COUNCIL AGENDA STATEMENT
Meeting Date:

February 12, 2019

To:

Honorable Mayor and City Councilmembers

From:

Carlos A. Solis P.E., Director of Public Works & Engineering

Through:

Chuck Lindsey, City Manager

Agenda Item:
Resolution 2019–15, Accepting The Lowest Responsive And Responsible Bid, And
Approving A Contract Between The City And Discount Rock and Sand, Inc, In An Amount Not To Exceed
$1,498,241.00 For The Reconstruction of Sombrero Beach Resulting from Damage from Hurricane Irma;
Authorizing The City Manager To Execute The Contract And Expend Budgeted Funds On Behalf Of The
City; And Providing For An Effective Date
BACKGROUND & JUSTIFICATION:
On September 10, 2017, Hurricane Irma impacted the Florida Keys and caused substantial damage to both
public and private properties. Sombrero Beach was no exception, and suffered severe damage to the
infrastructure, park, and beach amenities. The City has since then completed construction plans for the
reconstruction of the beach to the Pre-Irma conditions. The project was let to bid, and four companies
responded and submitted bids. Discount Rock and Sand was the responsive low bidder for the project with
a base bid amount of $1,345,242.00. Note that the base bid depicted on the submittal by Discount Rock and
Sand of $1,498,241.00 included the request for an alternated bid of $155,000 to construct a wall and fence
along the perimeter of the beach. This wall may be considered by the City, but is not included in the base
bid, therefore the amount is not included. The majority of the work in the project is subject to FEMA
reimbursement at 75%, and State reimbursement of 12.5% of the cost. Staff recommends approval of the
resolution awarding the contract to Discount Rock and Sand, Inc.
Base Bid Tabulation:
Discount Rock and Sand, Inc
Charley Toppino & Sons, Inc
Coral Construction Company
JTCC, Inc.

$1,345,241.00
$1,649,785.10
$1,827,557.50
$2,839,782.00

CONSISTENCY CHECKLIST:

Yes

No

1. Comprehensive Plan

XX

____

FISCAL NOTE:
The FY19 Capital Infrastructure budget includes appropriations of $1,392,588 for the Sombrero Beach Irma
Recovery Project, and $400,000 for the Irma beach re-nourishment for both City beaches. A percentage of
this project will be reimbursed by FEMA and the State of Florida.
RECOMMENDATION: Council approve Resolution

Sponsored by: Lindsey

CITY OF MARATHON, FLORIDA
RESOLUTION 2019-15
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, ACCEPTING THE LOWEST RESPONSIVE AND
RESPONSIBLE BID, AND APPROVING A CONTRACT BETWEEN THE
CITY AND DISCOUNT ROCK AND SAND, INC, IN AN AMOUNT NOT TO
EXCEED $1,498,241.00 FOR THE RECONSTRUCTION OF SOMBRERO
BEACH RESULTING FROM DAMAGE FROM HURRICANE IRMA;
AUTHORIZING THE CITY MANAGER TO EXECUTE THE CONTRACT
AND EXPEND BUDGETED FUNDS ON BEHALF OF THE CITY; AND
PROVIDING FOR AN EFFECTIVE DATE
WHEREAS, Sombrero Beach was significantly impacted with damage to most of the beach
infrastructure caused by Hurricane Irma; and
WHEREAS, as part of the recovery effort, the City bid the construction services in the
restoration efforts and reconstruction of the beach infrastructure (the “Project”). The lowest
responsive and responsible bid was received from Discount Rock and Sand, Inc. in the amount of
$1,498,241; and
WHEREAS, this expenditure will be submitted for reimbursement from FEMA at 75 percent
of the cost.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF MARATHON, FLORIDA, THAT:
Section 1. The Agreement between the City and Discount Rock and Sand for the Project in
an amount not to exceed $1,498,241, a copy of which is attached as Exhibit “A,” together with such
non-material changes as may be acceptable to the City Manager and approved as to form and legality
by the City Attorney, including any changes necessary for FEMA compliance, is approved. The City
Manager is authorized to sign the Contract Agreement and expend budgeted funds.
Section 2.

This resolution shall take effect immediately upon its adoption.

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, THIS 12TH DAY OF FEBRUARY, 2019.
THE CITY OF MARATHON, FLORIDA

____________________________________
Mayor John Bartus

AYES:
NOES:
ABSENT:
ABSTAIN:
ATTEST:

____________________________________
Diane Clavier, City Clerk
(City Seal)
APPROVED AS TO FORM AND LEGALITY FOR THE USE
AND RELIANCE OF THE CITY OF MARATHON, FLORIDA ONLY:

_____________________________________
David Migut, City Attorney

SECTION 00500
CONSTRUCTION CONTRACT
This Contract (the “Contract”) is dated as of the __________ day of ____________ 20__ by and
between the City of Marathon (hereinafter called the “CITY”) and Discount Rock and Sand,
Inc._ (hereinafter called “CONTRACTOR”) located at:
10500 Aviation Blvd. _Marathon, FL 33050______________________________.
CITY and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth, agree
as follows:
ARTICLE 1. WORK

Project/Work: CONTRACTOR shall complete all Work as specified or indicated
in the Contract Documents. The Work is generally described as the following:
The Project consists of SOMBRERO BEACH IRMA RECOVERY PROJECT
consisting of the construction of Multi Use recreational trail, shifting and overlay
of Aviation Blvd., site improvements, landscaping, hardscape, and street lighting,
inclusive of all labor supplies, material required for a complete project as
indicated and in accordance in the contract and construction documents.
ARTICLE 2. CITY’S REPRESENTATIVE, ARCHITECT AND ENGINEER
2.1
It is understood that the CITY will designate a representative for the Work. The
CITY’S REPRESENTATIVE referred to in any of the Contract Documents designated herein is
Carlos A. Solis, P.E. Director of Public Works and Engineering, 9805 Overseas Highway,
Marathon Florida 33050.

The CITY’s ENGINEER OF RECORD referred to in any of the Contract
Documents designated herein is Weiler Engineering Corporation, Inc, 201 West Marion Ave.
Punta Gorda, FL 33950.
2.2

2.3
ARTICLE 3. TERM
3.1
Contract Term. The Work shall be substantially completed within One Hundred
and Fifty (150) calendar days after the date specified in the Notice to Proceed (“Substantial
Completion”), and fully completed and ready for final payment in accordance with the Contract
Documents within One Hundred and Eighty (180) calendar days after the date specified in the
Notice to Proceed (“Final Completion”).
3.2
Contract Time. The Contract Term shall not commence until the CITY issues to
CONTRACTOR a Notice to Proceed and the term of the Contract shall be through the date of final
payment unless terminated earlier pursuant to Section 00700 – General Conditions, Article 14,
Payments to Contractor and Completion.
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Survival of Obligations. Any obligations by the CONTRACTOR, including but not
limited to those set forth in Section 00700 – General Conditions, Article 12, Contractor’s General
Warranty and Guarantee, that would or could occur after the date of expiration or termination of
the Contract shall survive the termination or expiration of the Contract.
3.3

3.4
Liquidated Damages. CITY and CONTRACTOR recognize that time is of the
essence in this Contract and that the CITY will suffer financial loss if the Work is not completed
within the contract times specified in Section 3.1 for the Work above, plus any approved
extensions thereof allowed in accordance with the General Conditions. The CONTRACTOR also
recognizes that the damages which the City will incur if the Work is not substantially completed
on time and/or fully completed on time are not readily ascertainable at the time this Agreement is
entered into, and the Contractor recognizes the difficulties involved in proving the actual loss
suffered by CITY if the Work is not substantially completed on time and/or fully completed on
time. Accordingly, instead of requiring any such proof, CITY and CONTRACTOR agree that as
liquidated damages to compensate the City and not as a penalty for delay or as an incentive to
complete on time, CONTRACTOR shall pay CITY ($1,500.00) for each calendar day that expires
after the time specified in Section 3.1 for Substantial Completion of the Work. After Substantial
Completion, if CONTRACTOR fails to fully complete the Work within the time specified in
Section 3.1 for completion and readiness for final payment or any proper extension thereof granted
by CITY, CONTRACTOR shall pay CITY ($1,000.00) for each calendar day that expires after the
time specified in Section 3.1 for full completion and readiness for final payment. Contractor agrees
that the liquidated damage amounts specified in the Contract Documents bear a reasonable
relationship to the actual damages to be suffered due to public inconvenience and damage to the
City’s reputation if the Contractor fails to substantially complete and/or fully complete the Work
on time. The liquidated damages are not in compensation for any other damages, and expressly
exclude damages for completion contractor expenses, lost/unrealized revenue, financing costs,
professional services, attorney fees, and/or additional City staffing that may be incurred if the
work is not substantially completed on time and/or fully completed on time. All liquidated
damages amounts will continue to be charged if the Contractor abandons the Work, or is
terminated, and the Work is completed by another party.

Should the Substantial Completion and/or Full/Final Completion and acceptance of
Work, together with any modification or additions, be delayed beyond the time for performance
set in Section 3.1 above because of lack of performance by the CONTRACTOR, it is understood
and agreed that aside from any liquidated damages, the Contractor shall be liable to the City for all
actual additional costs and/or losses incurred by the CITY including, but not limited to, completion
contractor expenses, lost/unrealized revenue, financing costs, professional services, attorney fees,
and/or additional City staffing that incurred because the Work was not substantially completed on
time and/or fully completed on time.
3.5

3.6
Monies due to the CITY under Sections 3.4 and 3.5 shall be deducted from any
monies due the CONTRACTOR, or if no money is due or the amount due is insufficient to cover
the amount charged, the CONTRACTOR shall be liable for said amount.
ARTICLE 4. CONTRACT PRICE
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CITY shall pay CONTRACTOR for completion of the Work in accordance with
the Contract Documents an amount in current funds equal to the sum of the amounts determined
pursuant to this Article.
4.1

4.1.1 For all Unit Price Work, an amount equal to the sum of the established
unit price for each separately identified item of Unit Price Work times the estimated quantity of
that item as indicated on the Unit Price Bid Form attached hereto as Exhibit “A.” Estimated
quantities are not guaranteed, and determination of actual quantities and classification are to be
made by ENGINEER as provided in the Contract Documents.
4.2
The CONTRACTOR agrees that all specific cash allowances are included in the
above Contract Price and have been computed in accordance with the Contract Documents.
ARTICLE 5. PAYMENT PROCEDURES

CONTRACTOR shall submit Applications for Payment in accordance with the
Section 0700 - General Conditions, Article 14, Payments to Contractor and Completion.
Applications for Payment will be processed by CITY as provided in the General Conditions.
5.1

5.2
Progress Payments, Retainage. CITY shall make progress payments, deducting the
amount from the Contract Price above, on the basis of CONTRACTOR’S Applications for
Payment as recommended by the CITY’S REPRESENTATIVE, on or about the last day of each
month during construction as provided herein. All such payments will be made in accordance with
the schedule of values established in the General Conditions or, in the event there is no schedule of
values, as provided in the General Conditions.

No progress payment shall be made until CONTRACTOR delivers to the
CITY certified copies of the performance bond and payment bond establishing that the
bonds have been recorded with the county clerk, complete original partial releases of all liens,
bond claims, and claims signed by all Subcontractors, materialmen, suppliers, and vendors,
indicating amount of partial payment, on a form approved by the CITY, and an affidavit that so
far as the CONTRACTOR has knowledge or information, the releases include and cover all
Materials and Work for which a lien, bond claim, or claim could be filed for work completed to
date.
5.2.1

5.2.2 No progress payment shall be made until CONTRACTOR delivers to CITY
complete original partial releases and waivers of all liens and claims signed by all Subcontractors,
materialmen, suppliers, and vendors, indicating receipt of partial payment due each for work performed
since last progress payment. The partial release shall be accompanied by an affidavit stating that, so far
as CONTRACTOR has knowledge or information, the releases include and cover all Materials and
Work for which a lien or claim could be filed for work completed to date. The form of the partial release
and waiver of lien and affidavit specified herein shall be approved by the CITY.
5.2.3

The CONTRACTOR agrees that ten percent (10%) of the amount due for Work as
set forth in each Application for Payment shall be retained by CITY for each Progress Payment
5.3
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until Final Payment, as defined in Section 0700 - General Conditions, Article 14, Payments to
Contractor and Completion.
Prior to Substantial Completion, progress payments will be made in an
amount equal to the percentage indicated above, but, in each case, less the aggregate of payments
previously made and less such amounts as CITY’S REPRESENTATIVE shall determine, or
CITY may withhold, in accordance with the General Conditions.
5.3.1

5.4
The payment of any Application for Payment by CITY, including the Final
Request, does not constitute approval or acceptance by CITY of any item of the Work in such
Request for Payment, nor shall it be construed as a waiver of any of CITY’s rights hereunder or at
law or in equity.
5.5
The Final Application for Payment by CONTRACTOR shall not be made until the
CONTRACTOR delivers to the City complete original final releases of all liens and claims signed
by all Subcontractors, materialmen, suppliers, and vendors on a form approved by the CITY, and
an affidavit that so far as the CONTRACTOR has knowledge or information, the releases include
and cover all Materials and Work for which a lien or claim could be filed. The CONTRACTOR
may, if any Subcontractor, materialmen, supplier or vendor refuses to furnish the required Final
Waiver of Lien, furnish a bond satisfactory to City to defend and indemnify City and any other
property owner, person or entity City may be required to indemnify against any lien or claim.
ARTICLE 6. INSURANCE/INDEMNIFICATION.
6.1
Insurance. The CONTRACTOR shall secure and maintain throughout the duration
of this Contract, insurance of such type and in such amounts necessary to protect its interest and
the interest of the CITY against hazards or risks of loss as specified in the General Conditions of
the Contract Documents.
6.2
Indemnification. The CONTRACTOR shall indemnify, defend and hold harmless
the CITY, their officials, agents, employees, and volunteers as set forth in General Conditions of
the Contract Documents.
6.3
This indemnification shall survive the termination of this Contract. Nothing
contained in this paragraph is intended to nor shall it constitute a waiver of the State of Florida and
the Agency’s sovereign immunity.
ARTICLE 7. CONTRACTOR’S REPRESENTATIONS.

In order to induce CITY to enter into this Contract, CONTRACTOR makes the following
representations:
7.1
CONTRACTOR has examined and carefully studied the Contract Documents
(including the Addenda) and the other related data identified in the Bidding Documents including
“technical data.”
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CONTRACTOR has visited the site and become familiar with and is satisfied as to
the general, local and site conditions that may affect cost, progress, performance or furnishing of
the Work.
7.2

7.3
CONTRACTOR is familiar with and is satisfied as to all federal, state and local
Laws and Regulations that may affect cost, progress, performance and furnishing of the Work.
Contractor shall abide with all conditions in attached Attachment A
7.4
CONTRACTOR has made, or caused to be made, examinations, investigations,
tests, or studies as necessary to determine surface and subsurface conditions at or on the site.
CONTRACTOR acknowledges that CITY does not assume responsibility for the accuracy or
completeness of information and data shown or indicated in the Contract Documents with respect
to subsurface conditions or underground facilities at or contiguous to the site. CONTRACTOR
has obtained and carefully studied (or assumes responsibility for having done so) all such
additional supplementary examinations, investigations, explorations, tests, studies and data
concerning conditions (surface, subsurface and Underground Facilities) at or contiguous to the site
or otherwise which may affect cost, progress, performance or furnishing of the Work or which
relate to any aspect of the means, methods, techniques, sequences and procedures of construction
to be employed by CONTRACTOR and safety precautions and programs incident thereto.
CONTRACTOR does not consider that any additional examinations, investigations, explorations,
tests, studies or data are necessary for the performance and furnishing of the Work at the Contract
Price, within the Contract Times and in accordance with the other terms and conditions of the
Contract Documents.
7.5
The CONTRACTOR is aware of the general nature of Work to be performed by
CITY and others at the site that relates to the Work as indicated in the Contract Documents.
7.6
The CONTRACTOR has correlated the information known to CONTRACTOR,
information and observations obtained from visits to the site, reports and drawings identified in the
Contract Documents and all additional examinations, investigations, explorations, tests, studies
and data with the Contract Documents.

The CONTRACTOR has given the CITY’S REPRESENTATIVE written notice of
all conflicts, errors, ambiguities or discrepancies that CONTRACTOR has discovered in the
Contract Documents and the written resolution thereof by the CITY’S REPRESENTATIVE is
acceptable to CONTRACTOR, and the Contract Documents are generally sufficient to indicate
and convey understanding of all terms and conditions for performance and furnishing of the Work.
7.7

7.8

The CONTRACTOR warrants the following:

Anti-Discrimination: The CONTRACTOR agrees that it will not
discriminate against any employees or applicants for employment or against persons for any
other benefit or service under this Contract because of race, color, religion, sex, national origin,
or physical or mental handicap where the handicap does not affect the ability of an individual to
perform in a position of employment, and to abide by all federal and state laws regarding nondiscrimination.
7.8.1
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Anti-Kickback: The CONTRACTOR warrants that no person has been
employed or retained to solicit or secure this Contract upon an agreement or understanding for a
commission, percentage, brokerage or contingent fee, and that no employee or officer of the
CITY or any other applicable federal or state agency, has any interest, financially or otherwise,
in the Project. For breach or violation of this warranty, the CITY shall have the right to declare
contractor in default, and/or annul this Contract without liability or, in its discretion, to deduct
from the Contract Price or consideration, the full amount of such commission, percentage,
brokerage or contingent fee.
7.8.2

7.8.3 Licensing and Permits: The CONTRACTOR warrants that it shall have,
prior to commencement of work under this Contract and at all times during said work, all
required licenses and permits whether federal, state, County or City.

Public Entity Crime Statement: The CONTRACTOR warrants that it has
not been place on the convicted vendor list following a conviction for public entity crime, as
specified in Document 00200, Section 7.5, of the Instructions to Bidders.
7.8.4

ARTICLE 8. CONTRACT DOCUMENTS.
8.1
The Contract Documents listed below, which are listed in their order of precedence
for the purpose of resolving conflicts, errors and discrepancies, by this reference shall become a
part of the Contract as though physically attached as a part thereof:
8.1.1

Change Orders.

8.1.2

Field Orders.

8.1.3

Contract for Construction.

8.1.4

Exhibits to this Contract.

8.1.5

Supplementary Conditions.

8.1.6

General Conditions.

8.1.7

Any federal, state, county or city permits for the Project

8.1.8 Specifications bearing the title: Contract Documents for Sombrero Beach
Irma Recovery Project.

Drawings consisting of a cover sheet and inclusive of all sheets bearing
the following general titles: Sombrero Beach Irma Recovery Project..
8.1.9

8.1.10 Bid Documents, including but not limited to: Addendum, Invitation to

Bid, Instructions to Bidders, Bid Form provided by CONTRACTOR, Notice of Award and
Notice to Proceed.
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8.1.11 Addenda subject matter takes the same precedence of the respective

subject matter that it is modifying. Furthermore, each subsequent addendum takes precedence
over previous addenda.
8.1.12 The documents listed above shall be incorporated into this Contract
(except as expressly noted otherwise above).
8.1.13 There are no Contract Documents other than those listed above in this

Article. The Contract Documents may only be amended, modified or supplemented as provided
in the General Conditions.
8.1.14 The Contract Documents shall remain the property of the CITY. The
CONTRACTOR shall have the right to keep one record set of the Contract Documents upon
completion of the Project; provided; however, that in no event shall the CONTRACTOR use, or
permit to be used, any or all of such Contract Documents on other projects without the City’s
prior written authorization.
8.1.15 The General Conditions discuss the bond and surety requirements of the

CITY. This Contract requires the CONTRACTOR to provide payment and performance bonds,
unless stated otherwise in Section 255.05, Florida Statutes.. If the Contract does not require
bonds, the references to bonds in the General Conditions do not apply to this Contract.
ARTICLE 9. MISCELLANEOUS.

Terms used in this Contract which are defined in Article 1 of the General
Conditions, Section 700, will have the meanings indicated in the General Conditions. Terms used
in Article 1 of the Instructions to Bidders, Section 200, also apply to this Contract.
9.1

9.2
Except as otherwise provided in the Contract Documents with respect to
subcontractors, no assignment by a party hereto of any rights under or interests in the Contract
Documents will be binding on another party thereto without the written consent of the party sought
to be bound; and, specifically but without limitation, moneys that may become due and moneys
that are due may not be assigned without such consent (except to the extent that the effect of this
restriction may be limited by law), and unless specifically stated to the contrary in any written
consent to an assignment no assignment will release or discharge the assignor from any duty or
responsibility under the Contract Documents.

CITY and CONTRACTOR each binds itself, its partners, successors, assigns and
legal representatives to the other party hereto, its partners, successors, assigns and legal
representatives in respect to all covenants, agreements and obligations contained in the Contract
Documents.
9.3

Severability. Should any provision, paragraph, sentence, word, or phrase contained
in this Contract be determined by a court of competent jurisdiction to be invalid, illegal, or
otherwise unenforceable under the laws of the State of Florida, such provision, paragraph,
sentence, word, or phrase shall be deemed modified to the extent necessary in order to conform
9.4
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with such laws, then shall be deemed severable, and in this Contract, shall remain unmodified and
in full force and effect.
9.5
Remedies. If and when any default of this Contract occurs, the CITY may avail
itself of any legal or equitable remedies that may apply, including, but not limited to, liquidated
damages specified in Article 3.4, actual damages, and specific performance. Such remedies may
be exercised in the sole discretion of the CITY. Nothing contained in this Contract shall limit the
CITY from pursuing any legal or equitable remedies that may apply. A default by
CONTRACTOR under any contract with the CITY will be a default under all contracts with the
CITY. The CITY may apply the proceeds from any contract between CONTRACTOR and the
CITY to satisfy amounts owed by the CONTRACTOR to the CITY under any other contract.

9.6
Access to Public Records. The CONTRACTOR shall comply with the applicable
provisions of Chapter 119, Florida Statutes. The CITY shall have the right to immediately terminate this
contract for the refusal by the Contractor to comply with Chapter 119, Florida Statutes. The Contractor
shall retain all records associated with this Contract for a period of five (5) years from the date of Final
Payment or Termination of this Contract.
9.7
Inspection and Audit. During the term of this Contract and for five (5) years from
the date of final completion or Termination, the CONTRACTOR shall allow CITY representatives
access during reasonable business hours to CONTRACTOR’S records related to this Contract for
the purposes of inspection or audit of such records. If upon an audit of such records, the CITY
determines the CONTRACTOR was paid for services not performed, upon receipt of written
demand by the CITY, the CONTRACTOR shall remit such payments to the CITY.

Counterparts. This contract may be signed in one or more counterparts, each of
which when executed shall be deemed an original and together shall constitute one and the same
instrument.
9.8

9.9
Notices. Whenever any party is required to give or deliver any notice to any other
party, or desires to do so, such notices shall be sent via certified mail or hand delivery to:

FOR CONTRACTOR:
Discount Rock and Sand, Inc.
Edilberto Lopez, President
10500 Aviation Blvd.
Marathon, FL 33050

FOR CITY:

City of Marathon
9805 Overseas Highway
Marathon, Florida 33050
ATTN: City Manager
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WITH COPY TO:
David Migut, City Attorney
9805 Overseas Highway
Marathon, Florida 33050
Phone: 305-289-4103
Fax: 305-289-4123
9.10
WAIVER OF JURY TRIAL AND VENUE. The CITY and CONTRACTOR
knowingly, irrevocably, voluntarily and intentionally waive any right either may have to a trial by
jury in State and or Federal court proceedings in respect to any action, proceeding, lawsuit or
counterclaim based upon the Contract, arising out of, under, or in connection with the Work, or
any course of conduct, course of dealing, statements or actions or inactions of any party. The
venue for any lawsuit arising out of this Contract shall be Monroe County, Florida.

Attorneys’ Fees. If either the CITY or CONTRACTOR is required to enforce the
terms of the Contract by court proceedings or otherwise, whether or not formal legal action is
required, the parties shall bear their own attorney fees, costs and expenses, at the trial and appellate
level.
9.11

Amendments. This Contract may only be amended by the prior written approval of
the parties or by execution of a Change Order in the form attached hereto as Exhibit “B”.
9.12
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IN WITNESS WHEREOF, the parties hereto have made and executed this Contract on the
respective dates under each signature: THE CITY OF MARATHON, FLORIDA, signing by and
through its Mayor or Vice Mayor, authorized to execute same by Council action on the _____
day of __________, 20____, and by ______________________________ (Contractor), signing
by and through its __________, duly authorized to execute same.
CONTRACTOR
WITNESS
By:
By:

By
(Signature and Title)
(Corporate Seal)
___________________________________
(Type Name/Title signed above)
day of

, 20___.

CITY
ATTEST

CITY OF MARATHON, FLORIDA

City Clerk

Mayor

,

day of

, 20___.

APPROVED AS TO FORM AND LEGALITY FOR THE USE
AND BENEFIT OF THE CITY OF MARATHON ONLY:
By:
City Attorney
(*) In the event that the Contractor is a corporation, there shall be attached to each counterpart
a certified copy of a resolution of the board of the corporation, authorizing the officer who signs
the contract to do so in its behalf.
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CERTIFICATE AS TO CORPORATE PRINCIPAL
I,
__________________________________,
certify
that
I
am
the
_________________________________________of _______________________ and that
____________________, who signed the Bid with the City of Marathon, Monroe County,
Florida for _____________________, is _________________________ of said Corporation
with full authority to sign said Bid on behalf of the Corporation.

Signed and sealed this ____ day of ________________, 20__.

(SEAL)
Signature

Typed w/Title
STATE OF FLORIDA
COUNTY OF __________
SWORN TO AND SUBSCRIBED before me this ___ day of __________________, 20__.

My Commission Expires:
________________________
Notary Public
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CERTIFICATE AS TO AUTHORIZED CORPORATE PERSONNEL

I, _____________________________, certify that I am the _______________________ of
___________________________________________________________________________,
who signed the Bid with the City of Marathon, Monroe County, Florida, for the project titled
__________________________________________________, and that the following persons
have the authority to sign payment requests on behalf of the Corporation:

(Signature)

(Typed Name w/Title)

(Signature)

(Typed Name w/Title)

(Signature)

(Typed Name w/Title)

Signed and sealed this ____ day of ________________, 20__.

(SEAL)
Signature

Typed w/Title
STATE OF FLORIDA
COUNTY OF MONROE
SWORN TO AND SUBSCRIBED before me this ___ day of __________________,
20__.

My Commission Expires:

Notary Public
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EXHIBIT “A”
ITEM
#
1
1.01
1.02
1.03
1.04
1.05
2
2.01
2.02
2.03
2.04
2.05
2.06
2.07
2.08
2.09
2.10
2.11
2.12
2.13
2.14
2.15

DESCRIPTION

UNITS

General
Mobilization (not to exceed 5% of total lump sum bid)
Bonds and Insurance
Sediment and Erosion Control (BMPs)
Demolition
Surveyed As-Builts of Site improvements, Existing structures &
Underground Improvements
Site Work
Site/Grading
24” Drain Field
18” Drain Field
Concrete Sidewalk
Decorative Paver Brick Repairs and Replacement
Parking Lot Restoration
Water Utility Replacement per plans and specifications
Rinse Station, including supply piping and drain piping
Foot Wash Station, including supply piping and drain piping
Irrigation System replacement, including pumps, controls,
equipment pad, equipment enclosure, piping, sprinklers etc...
Electrical Utility Repairs
Installation of Sound System Wiring and Hardware
Placement of Sand, above annual high tide line
Placement of sand, below annual high tide line
Placement of onsite sand with removal of organics and debris on
pile surface

QTY

UNIT COST

TOTAL COST

LS
LS
LS
LS

1
1
1
1

$0
$0
$15,000.00
$0

$0
$0
$15,000.00
$0

LS

1

$4,000.00

$4,000.00

SUBTOTAL DIVISION 1

$19,000.00

LS
EA
EA
SY
SY
SY
LS
EA
EA

1
2
3
1,600
435
4,600
1
4
4

$20,000.00
$5,190.50
$2,307.00
$46.25
$43.68
$38.44
$35,130.00
$8,800.00
$4,400.00

$20,000.00
$10,381.00
$6,921.00
$74,000.00
$19,000.00
$176,839.00
$35,130.00
$35,200.00
$17,600.00

LS

1

$126,000.00

$126,000.00

LS
LS
CY
CY

1
1
3,000
1,800

$81,133.00
$10,000.00
$77.50
$79.17

$81,133.00
$10,000.00
$232,500.00
$142,500.00

CY

2,000

$15.00

30,000.00

SUBTOTAL DIVISION 2
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$1,017,204.00

3
3.01
3.02

Structures
Pier Repairs
Dune Cross-Over Repairs and Replacements

LS
LS

1
$18,000.00 $18,000.00
1
$78,000.00 $78,000.00
SUBTOTAL DIVISION 3 $96,000.00

4
4.01
4.04
4.05
4.06
4.07
4.08
4.09
4.10

Fencing
6’ Chain Link Fence
6’ Chain Link Access Gate (Approx. 6’ wide)
6’ Chain Link Access Gate (Approx. 12’ wide)
6’ Manual Chain Link Access Rolling gate (Approx. 10ft wide)
6’ Chain Link Access Gate (Approx. 8’ wide)
6’ Large Chain Link Double Swing Access Gate (Approx. 23’ wide)
4’ Turtle Fence
4’ Turtle Fence Gates (Double swing Approx. 8ft wide)

LF
EA
EA
EA
EA
EA
LF
EA

1,450
$26.21
5
$900.00
1
$900.00
1
$2,000.00
1
$900.00
1
$1,700.00
1600
$36.87
9
$888.89
SUBTOTAL DIVISION 4

$38,000.00
$4,500.00
$900.00
$2,000.00
$900.00
$1,700.00
$59,000.00
$8,000.00
$115,000.00

5
5.01
5.02
5.03
5.04
5.05
5.06
5.07
5.08
5.09
5.10
5.11
5.12
5.13

Landscaping
Sabal Palm
Coconut Palm
Sea Grape
Pigeon Plum
Silver Buttonwood
Spanish Stopper
Horizontal Coco Plum
Bay Cedar
Golden Creeper
Small Leaf Clusia
Sea Oxeye Dasy
Sea Oats
Sod

EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
SY

13
$351.92
11
$75.00
7
$357.14
2
$190.00
30
$30.00
25
$130.00
243
$34.12
12
86
$5.00
50
$75.00
110
$5.00
8347
$2.62
7090
$6.87
SUBTOTAL DIVISION 5

$4,575.00
$825.00
$2,500.00
$380.00
$900.00
$3,250.00
$8,290.00
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$430.00
$3,750.00
$550.00
$21,867.00
$48.720.00
$98,037.00

TOTAL LUMP SUM BASE BID PRICE (Sum of Divisions 1 through 5 Subtotals)
Additive Alternates
ITEM
#
1.01A
1.02A
1.03A

DESCRIPTION

UNITS

Foundation System, including ACIP piles and footer
3’ CMU Wall with Bond Beams
3’ Chain Link Fence

QTY

UNIT COST

TOTAL COST

LF
1,450
LF
1,450
LF
1,450
ADDITIVE ALTERNATES TOTAL

$80,000.00
$60,000.00
$15,000.00
$155,000.00

9.01
Bid Schedule
The Bidder hereby agrees to perform all work as required by the Contract Documents for the following Lump Sum Bid. All work required to be
performed by the Contract Documents is to be included within the Pay Items, inclusive of furnishing all manpower, equipment, materials and
performance of all operations relative to construction of the project. Work for which there is not a Pay Item will be considered incidental to the
Contract and no additional compensation will be allowed. The estimated quantities in the Bid Schedule are provided solely to establish unit prices
for potential City-requested additions or deletions to the Contract. It is the Bidder’s responsibility to verify all quantities in the Bid Schedule for
the lump sum construction project.
Lump Sum Base Bid (Numeric):

$_______$1,345,241.00____________________________________________

Lump Sum Base Bid (Written):
One Million Four Hundred and Ninety Eight Thousand two Hundred forty One
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Dollars and zero

Cent
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Attachment A
COMPLIANCE WITH LAWS – The parties shall comply with all applicable local, state and federal laws
and guidelines relating to the services that are subject to this Agreement. Federal regulations apply to
all of the City of Marathon contracts using Federal funds as a source for the solicitation of
goods and services. The following Federal requirements apply to this Agreement:
ACCESS BY THE GRANTEE, SUBGRANTEE, FEDERAL GRANTOR AGENCY AND
COMPTROLLER GENERAL: The Contractor shall allow access by the grantee,
subgrantee, Federal grantor agency and Comptroller General of the United
States, or any of their duly authorized representatives to any books,
documents, papers, and records of the Contractor which are directly pertinent
to that specific contract for the purpose of making audit, examination,
excerpts and transcriptions.
CLEAN AIR AND WATER ACTS: The Contractor shall comply with all applicable
standards, orders, or requirements issued under Section 306 of the Clean Air
Act (42 U.S.C. 1857 (h)), Section 508 of the Clean Water Act (33 U.S.C. 1386),
Executive Order 11738, and Environmental Protection Agency regulations (40
CFR Part 15), (Contracts and/or subcontracts, and sub grants of amounts in
excess of $100,00.00).
CONTRACT WORK HOURS AND SAFETY STANDARDS: The Contractor shall comply
with Sections 103 and 107 of the Contract Work Hours and Safety Standards Act
(40 U.S.C. 327-330) as supplemented by Department of Labor regulations (29
CFR Part 5). (Constructions contracts awarded by grantees and subgrantees in
excess of $2,000, and in excess of $2,500 for other contracts which involve the
employment of mechanics or laborers.)
COPELAND ANTI-KICKBACK ACT: The Contractor shall comply with the
Copeland Anti-Kickback Act (18 U.S.C. 874) as supplemented in Department of
Labor regulations (29 CFR Part 3). (All contracts and subgrants for construction
repair).
COPYRIGHTS: The Grantee is free to copyright original work developed in the
course of or under the agreement. FEMA reserves a royalty-free, nonexclusive
and irrevocable right to reproduce, publish, or otherwise use, and to authorize
others to use the work for Government purposes. Publication resulting from
work performed under this agreement shall include an acknowledgement of
FEMA financial support, by granted number, and a statement that the
publication does not constitute an endorsement by FEMA or reflect FEMA views.
DISADVANTAGED BUSINESS ENTERPRISES (DBE) CONTRACTORS: The contractor
agrees to ensure that Disadvantage Business Enterprises as defined in 49 C.F.R.
Part 23, as amended, have the maximum opportunity to participate in the
performance of contracts and this agreement. In this regard, contractor shall
take all necessary and reasonable steps in accordance with 49 C.F.R. Part 23,
as amended, to ensure that the Disadvantaged Business Enterprises have the
maximum opportunity to compete for and perform contracts. The contractor
shall not discriminate on the basis of race, color, national origin or sex in the
award and performance of federal assisted contracts.

ENERGY POLICY AND CONSERVATION ACT: The Contractor shall comply with
mandatory standards and policies relating to energy efficiency which are
contained in the state energy conservation plan issued in compliance with the
Energy Policy and Conservation Act (Pub. L. 94-163).
EQUAL EMPLOYMENT OPPORTUNITY: The Contractor shall comply with
Executive Order 11246 of September 24, 1965, entitled “Equal Employment
Opportunity,” as amended by Executive Order 11375 of October 13, 1967, and
as supplemented in Department of Labor regulations (41 C.F.R. Chapter 60).
(All construction contracts awarded in excess of $10,000 by grantees and their
contractors or subgrantees).
REPORTING:
Reports Submission: Per 44 CFR 13.50, when the appropriate grant award
performance period expires, the Grantee shall submit the following documents
within 90 days: (1) Financial performance or Progress Report; (2) Financial
status Report (SF 269) or outlay Report and Request for Reimbursement for
Construction Programs (SF-271) (as applicable); (3) Final request for payment
(SF-270) (if applicable); (4) Invention disclosure (if applicable); and (5)
Federally-owned property report.
Reports Acceptance: FEMA shall review the Grantee reports, perform the
necessary financial reconciliation, negotiate necessary adjustments between
the Grantee’s and FEMA’s records, and close grant in writing.
RETENTION OF ALL RECORDS: The Contractor is required to retain all records
for three (3) years after grantees or subgrantees make final payments and all
other pending matters are closed.
BYRD ANTI-LOBBYING AMENDMENT (31 U.S.C. 1352)—Contractors that apply or
bid for an award exceeding $100,000 must file the required certification. Each
tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or
attempting to influence an officer or employee of any agency, a member of
Congress, officer or employee of Congress, or an employee of a member of
Congress in connection with obtaining any Federal contract, grant or any other
award covered by 31 U.S.C. 1352. Each tier must also disclose any lobbying
with non-Federal funds that takes place in connection with obtaining any
Federal award. Such disclosures are forwarded from tier to tier up to the nonFederal award.

