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COUNCIL AGENDA STATEMENT 
  
Meeting Date: June 9, 2020  
 
To:   Honorable Mayor and City Councilmembers 
 
From:   George Garrett, Planning Director 
 
Through:  Chuck Lindsey, City Manager 
 
Agenda Item:  Resolution 2020-17, Confirmation Of A City Council Approval As Disseminated In 
Resolutions 2018-116 & 117, Of A Request By GEM Homes LLC For A Conditional Use Permit And A 
Development Agreement, Pursuant To Chapter 102, Articles 8 And 13 Of The City Of Marathon Land 
Development Regulations (“The Code”) Entitled “Development Agreement” And “Conditional Use 
Permits” Respectively,” With Proposed Densities Of Approximately 15 Affordable Housing Units Per Acre; 
Located At 250 Gulf Terrace; Which Is Legally Described As Part Of Lot 2 & Lots 8, 9 & Part Of Lots 7 & 
10 Schmitt Subdivision, Section 2, Township 66, Range 32, Key Vaccas, Marathon, Monroe County, 
Florida; Having Real Estate Numbers 00101340-000000 And 00101340-000200 (As Stated In The 
Resolution), Nearest Mile Marker 51. 
_____________________________________________________________________________   
APPLICANT/ OWNER:  GEM Homes LLC  
  
AGENT:   Donald L. Craig AICP, Richard McChesney, The Spotswood Law Firm 
 
LOCATION:   The project site consists of 2 parcels.  The parcels are located at 250 Gulf 

Terrace nearest mile marker 51.  See Figure 1. 
 

Figure 1 - Project Site 
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REQUEST: A Conditional Use Approval and Development Agreement for redevelopment of the subject 
property having the real estate number 00101340-000000 and 00101340-000200, to include nine (9) 
Affordable Residential Units and six (6) Market Rate Units.  See the approved site plan, Figure 2. 

 
Figure 2 

Proposed Redevelopment Site Plan  
 

 
 
 

BACKGROUND: 
 
On the 16th day of April, 2018 the City of Marathon Planning Commission (the “Commission”) again 
conducted a properly advertised public hearing (the “Public Hearings”) regarding the request submitted by 
the Applicant, for a Development Agreement pursuant to Chapter 102, Article 8 of the LDRs.  On the 13th 
day of November, 2018, after a delay from the October 9th meeting, and again on the 11th day of December, 
2018, the City Council (the “Council”) conducted additional public hearings at a properly advertised public 
hearings (the “Public Hearings”) regarding the request submitted by the Applicant, for a Development 
Agreement pursuant to Chapter 102, Article 8 of the LDRs. 
 
The Development Agreement was not signed by the Applicant at the time of approval, though Resolution 



GEM Homes CUDA 3

2018-117 affirming it was.  That fact was just recognized recently.  This hearing is intended simply to affirm 
the original approval and to consolidate the timing and duration of the Development Agreement and the 
Conditional Use Permit as approved through Resolution 2018-116. 
 
RECOMMENDATION: 
 
Recommendation of approval. 
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 Sponsored by: Lindsey 
 
 
 CITY OF MARATHON, FLORIDA 
 RESOLUTION 2020-17 
 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
MARATHON, FLORIDA, APPROVING THE REQUEST FOR A 
DEVELOPMENT AGREEMENT, FOR GEM HOMES LLC, PURSUANT 
TO CHAPTER 102, ARTICLE 8 OF THE CITY OF MARATHON LAND 
DEVELOPMENT REGULATIONS (“THE CODE”) ENTITLED 
“DEVELOPMENT AGREEMENT” WITH PROPOSED DENSITIES OF 
APPROXIMATELY 15 AFFORDABLE HOUSING UNITS PER ACRE; 
LOCATED AT 250 GULF TERRACE; WHICH IS LEGALLY 
DESCRIBED AS PART OF LOT 2 & LOTS 8, 9 & PART OF LOTS 7 & 10, 
SCHMITT SUBDIVISION, SECTION 2, TOWNSHIP 66, RANGE 32, KEY 
VACCAS, MARATHON, MONROE COUNTY, FLORIDA; HAVING 
REAL ESTATE NUMBERS 00101340-000000 AND 00101340-000200, 
NEAREST MILE MARKER 51; AND PROVIDING FOR AN EFFECTIVE 
DATE. 

 
WHEREAS, GEM Homes LLC,  (The “Applicant”) filed an Application on February 7th, 

2017 for a Development Agreement pursuant to Chapter 102, Article 8 of the City of Marathon Land 
Development Regulations (LDRs); and 

 
WHEREAS, the Applicant proposes to develop six (6) market rate and nine (9) affordable 

residential units at 250 Gulf Terrace; and 
 
WHEREAS, City staff reviewed the Applicant’s request for a Development Agreement 

determining that the Applicant’s project proposal was in compliance with the City’s Comprehensive 
Plan and Land Development Regulations (LDRs) and further that there was no substantial impact on 
the City’s Level of Service (LOS); and 

 
WHEREAS, on the 29th day of March, 2017 the City of Marathon Planning Commission 

(the “Commission”) conducted a properly advertised public hearing (the “Public Hearings”) 
regarding the request submitted by the Applicant, for a Development Agreement pursuant to Chapter 
102, Article 8 of the LDRs; and 

 
WHEREAS, and on the 25th day of April, 2017 the City Council (the “Council”) conducted 

properly advertised public hearings (the “Public Hearings”) regarding the request submitted by the 
Applicant, for a Development Agreement pursuant to Chapter 102, Article 8  of the LDRs; and 

 
WHEREAS, the City Council determined to deny the Applicant a Development Agreement 

based on their concern that traffic issues had not been adequately addressed for the nearby 
intersection of Aviation Boulevard and U.S. 1; and 
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WHEREAS, after some additional deliberations, the City Council determined to allow the 

project to return at a later date in order to address the intersection issues if possible; and 
 
WHEREAS, on the 16th day of April, 2018 the City of Marathon Planning Commission (the 

“Commission”) again conducted a properly advertised public hearing (the “Public Hearings”) 
regarding the request submitted by the Applicant, for a Development Agreement pursuant to Chapter 
102, Article 8 of the LDRs; and 

 
WHEREAS, and on the 13th day of November, 2018, after a delay from the October 9th 

meeting, and again on the 11th day of December, 2018, the City Council (the “Council”) conducted 
additional public hearings at a properly advertised public hearings (the “Public Hearings”) regarding 
the request submitted by the Applicant, for a Development Agreement pursuant to Chapter 102, 
Article 8 of the LDRs; and 

 
WHEREAS, the City held an additional Public Hearing on June 9, 2020 to affirm the 

original approval, as not all relevant approval documents had been signed in 2018, and to consolidate 
the timing and duration of the Conditional Use Permit, approved as Resolution 2018-116, and the 
Development Agreement; and  

 
WHEREAS, the City Council determined that the Applicant had adequately addressed their 

concern about the Aviation Boulevard / U. S. 1 intersection and, in addition, accepted the 
Applicant’s proposed “fair share” proportion proposal to assist in funding improvements at the 
intersection; and 

 
 WHEREAS; the City Council made a determination that the Applicant’s request for a 
Development Agreement, subject to the terms of the LDRs and with Conditions imposed, was in 
Compliance with the City’s Comprehensive Plan and LDRs and further, that the approval is in the 
public interest, is consistent with its policy to encourage the redevelopment of properties in 
Marathon, and will further the health, safety and welfare of the residents of Marathon; and 
 

WHEREAS, the purpose of the Development Agreement is to allow for the integration of 
certain land uses and structures within the City of Marathon, based on conditions imposed by the 
Council.   Review is based primarily on compatibility of the use with its proposed location and with 
surrounding land uses and on the basis of all zoning, subdivision and other ordinances applicable to 
the proposed location and zoning district, 

 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF MARATHON, FLORIDA, THAT: 
 

Section 1.  The above recitals are true and correct and incorporated herein. 
 
Section 2.  The City Council hereby approves the Development Agreement, attached 

hereto as “Exhibit A.” 
 
Section 3. Through this Resolution the City affirms the original approval of both a 
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Conditional use Permit and Development Agreement, rescinds Resolution 2018-117, and 
consolidates the timing and duration of the Conditional Use Permit, approved as Resolution 2018-
116, and the Development Agreement attached hereto. 

 
Section 4. This resolution shall take effect immediately upon its adoption by the City of 

Marathon and after review and approval by the Department of Economic Opportunity pursuant to 
Chapters 163 and 380, Florida Statutes. 

 
 

PASSED AND APPROVED by the City Council of the City of Marathon, Florida, this 9th 
day of June, 2020. 

 
THE CITY OF MARATHON, FLORIDA 

 
 
 

____________________________________ 
Steve Cook, Mayor 

 
AYES:  
NOES:  
ABSENT:  
ABSTAIN:  
 
ATTEST:       
 
 
   
Diane Clavier 
City Clerk       
 
(City Seal) 
  
APPROVED AS TO FORM AND LEGALITY FOR THE USE AND RELIANCE OF THE 
CITY OF MARATHON, FLORIDA ONLY: 
 
 
 
  
City Attorney 
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EXHIBIT A 
DEVELOPMENT AGREEMENT 
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This instrument was prepared by:  

Donald Leland Craig, AICP  
Spottswood, Spottswood, Spottswood and Sterling 
500 Fleming Street  
Key West, Florida 33040 
Telephone: (305) 924-0249 
 
Richard McChesney  
Spottswood, Spottswood, Spottswood and Sterling 
500 Fleming Street  
Key West, Florida 33040 
 
Parcel I.D. Nos.:  
GEM Homes, LLC 
00101340-000000 and 00101340-000200   (Space reserved for recording) 

______________________________________________________________________________ 
 

DEVELOPMENT AGREEMENT FOR  
GEM Homes, LLC 

 
THIS AGREEMENT is entered into by and between GEM Homes, LLC a Florida Limited 

Liability Company (herein, the “Owner”); and the CITY OF MARATHON, a Florida municipal 

corporation (herein, the “City”), pursuant to Sections 102.29, 102.30, 102.31 and 102.32 of the 

City Code, and the Florida Local Government Development Agreement Act, Sections 163.3220-

163.3243, Florida Statutes (2011), and is binding on the “Effective Date” set forth herein.   

 
WITNESSETH:  

 
WHEREAS, Owner is the owner of approximately 2.0 acres of contiguous uplands in the 

corporate limits of the City consisting of two parcels, Parcel 1, now known as 250 Gulf Terrace, 

at Mile Marker 50 on Vaca Key, and parcel 2 a vacant land parcel on Gulf Terrace more 

particularly described in the legal description attached hereto as Exhibit A, Survey (Herein, the 

“Property”).  A copy of the Warranty Deed is attached hereto as Exhibit B; and  

 WHEREAS, the Property is currently undeveloped and vacant; and 
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 WHEREAS, the City desires to encourage the development of affordable housing as that 

term is defined in Chapter 110 Article 3, to provide quality housing for the City’s workforce, and 

enhance the economy of the City for the benefit of its residents; and 

 WHEREAS, the Land Use District (Zoning) is Mixed Use (MU) which permits the 

development of both affordable and market rate housing; and  

 WHEREAS, the City and the Owner recognize that affordable housing may only be 

developed with the flexibility provided by the current City Land Development Regulations 

particularly those sections found in Chapter 107, Article 4, Density Bonus; and 

  WHEREAS, the City recognizes that forty percent (40%) or six (6) of the total fifteen (15) 

proposed dwelling units will be market rate units to incentivize the Owner to build the affordable 

housing without further public subsidy; and  

 WHEREAS, the City and the Owner acknowledge that in order to immediately build the 

affordable units upon approval of this agreement and the necessary Conditional Use approval, 

additional Building Permit Allocation awards must be requested from Monroe County via an inter-

local agreement; and  

 WHEREAS, the proposed redevelopment is permissible and appropriate for the City’s 

Comprehensive Plan Future Land Use designation, Mixed Use Commercial (MUC) applicable to 

the Property, which allows various types of residential uses; and  

 WHEREAS, the Owner has provided public notice of the parties’ intent to consider 

entering into this Agreement by publishing an advertisement in a newspaper of general circulation 

and readership in the City, posting the Property subject to this Agreement, and mailing notices to 

the property owners lying within 300 feet of the boundaries of the Property subject to this 

Agreement; and  

 WHEREAS, the City Planning Commission has held a public hearing on April 16, 2018 

to consider this Agreement, and the City Council held two public hearings on November 13, 2018 

and December 11, 2018 to consider this Agreement; and.    

WHEREAS, the City held an additional Public Hearing on March 10, 2020 to affirm the 

original approval, as not all relevant approval documents had been signed in 2018, and to 
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consolidate the timing and duration of the Conditional Use Permit, approved as Resolution 2018-

116, and the Development Agreement; and  

WHEREAS, the City has determined that this Agreement is in the public interest and will 

further the health, safety, welfare, of the residents of the City of Marathon.  

 NOW, THEREFORE, in consideration of the mutual promises and undertakings 

contained herein, the receipt and sufficiency of which are hereby acknowledged, the parties agree 

as follows: 

A. RECITALS.  The recitals set forth above are incorporated herein and form a material part of 

this Agreement.  

B. DEFINITIONS.  For the purposes of this Agreement, the following terms shall have the 

following meanings.  Terms not defined in this Agreement shall be as defined in the City 

Code, in Chapter 163, Florida Statutes, or, if not defined in the Code or Statute, shall be 

understood by their usual and customary meaning.   

1. “Affordable Housing” shall refer to those terms defined in Chapter 107, 

Article 3 of the City Code.  

2. “Agreement” shall refer to this Development Agreement, as the same may 

be subsequently amended, modified or supplemented pursuant to its terms and 

provisions and pursuant to the provisions of Sections 163.3220-163.3243, 

inclusive, Florida Statutes.  

3. “Building Permit Allocation System” or “BPASS Allocation” shall refer 

to those terms defined in Chapter 107, Article 1 of the City Code.  

4. “City Code” shall refer to the Code of Ordinances of the City of Marathon 

in existence on the Effective Date of this Agreement.  

5. “Comprehensive Plan” shall refer to the City’s Comprehensive Plan, 

effective July 5, 2005, as amended to the submittal date of this Agreement 

to the City.  

6. “Dwelling Unit” shall refer to a dwelling unit as defined in Chapter 110, 

Article 3.-Definded Terms of the City Code.  

7. “Effective Date” shall refer to the date this Agreement becomes effective, as 

set forth in the Agreement.  
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8. “Florida Department of Economic Opportunity (DEO) and “state land 

planning agency” shall mean and refer to the “state land planning agency” 

as defined in Chapter 163, Part II, Florida Statues.   

9. “Land Development Regulation” (LDRs) shall mean Appendix A of Part II 

of the City Code in existence on the Effective Date of this Agreement.  

10. “Owner” shall refer to the owner of the Property identified in the first 

paragraph of this Agreement.   

11. “Property” shall refer to the parcel of real property located in the City that is 

subject of the Agreement as described on Exhibit A attached hereto and made 

a part hereof.  

12. “Public Facilities” means those facilities identified in Section 163.3221, 

Florida Statues (2011), and as set forth in this Agreement.   

 

C. TERMS OF AGREEMENT. 

1. Legal Description; Ownership and Equitable Interests in the Property.  The legal 

description of the property subject to this Agreement is attached hereto as Exhibit A and is 

incorporated herein.   

 

2. Duration of Agreement, Agreement Renewal.  

This Agreement shall remain in effect for an initial period of seven (7) years, commencing on 

the Effective Date set forth below.  The Conditional Use Permit as approved through 

Resolution 208-116, shall run concurrently and with the same duration as the Development 

Agreement approved herein.  This Agreement may be renewed or extended as provided herein. 

 

3. Existing Development  

a. Existing Development.  The site is vacant, but improved with a partially completed 

seawall on the south side fronting an existing canal.  The Property and an adjacent 

parcel owned by someone else is serviced by a driveway, not a public street, known 

as Gulf Terrace.  The driveway is the property of the Owner and is not dedicated to 

or maintained by the City.  
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4. Plan Approval, including Densities and Intensities 

a. Approval of Conceptual Site Plan; Minor Revisions; Final Site Plan 

The Property shall be redeveloped and operated as a mixed income residential 

property consisting of the following development:  

(i) Six (6) market rate single family homes 

(ii) Seven (7) affordable single family homes rented or sold at the one 

hundred percent (100%) of the Area Median Income as defined in 

Chapter 104 of the City Land Development Regulations, “Specific 

Use Regulations”  

(iii) Two (2) affordable single-family homes rented or sold at the eighty 

percent (80%) of the Area Median Income as defined in Chapter 104 

of the City Land Development Regulations, “Specific Use 

Regulations”.  

The aforementioned configuration is depicted on the Site Plan for Terrace Residences dated 

January 17, 2017 attached hereto as Exhibit C.  The Conceptual Site Plan is hereby approved by 

the City, and any subsequent site plans, site plan approvals and building permits shall substantially 

comply with this Site Plan; provided, however that the Final Site plan submitted for building 

permits may deviate from the Site Plan to accommodate: (1) refinements to the development plan 

including minor shifts in location of fifteen (15) percent or less in the residential structures , 

roadways, pathways, and swimming pool configurations (2) changes to the building types, so long 

as the density set forth in this Agreement is not exceeded; or (3) modifications that are necessary 

to meet regulatory requirements imposed by any other governmental entity.  The site plan meets 

all applicable setback, open space, landscape bufferyard, parking and building height requirements 

established in City Code and such requirements shall not be varied unless Owner obtains a variance 

pursuant to applicable provisions of the City Code.   

 

b. Building Height.  The Height of any new structure associated with the 

redevelopment of the Property shall not exceed 42 feet, except as provided by City 

Code, as amended.  For purposes of determination of grade of the Property, grade 

for all structures shall be identified as the crown of the road on Aviation Boulevard 



6 
 

at the entrance to the Property, except those exceptions provided for in Section 

107.41 of the City Code. 

 

c. Site Plan. The development of nine (9) affordable/workforce dwelling units and six 

(6) market rate dwelling units, as depicted on the Conceptual Site Plan, is approved 

by this Agreement.  

 

d. Structures.  The development depicted on the Conceptual Site Plan, and listed 

below, is approved by this Agreement.  Exhibit D, incorporated by reference herein, 

depicts the building schematics for the dwelling units.  The list of structures to be 

provided on the Property includes but is not limited to the following:  

 

1. Nine (9) affordable workforce dwelling units 

2. Six (6) market rate dwelling units 

3. Sidewalks, pathways and retaining walls.  

4. Roadways and parking 

5. Stormwater management system  

6. Utilities infrastructure inclusive of sanitary sewer, potable water, electric 

and landscape irrigation systems  

7. Lighting and signage  

8. Refuse collections enclosures  

9. Any and all other structures necessary for the development  

 

e. Permits from Other Regulatory Entities.  Other agency permits may be required 

as provided by applicable law prior to the City’s issuance of building permits for 

redevelopment of the Property. The Owner shall obtain all necessary permits from 

other local, regional, State and federal regulatory entities and provide copies of each 

to the City within a reasonable time after such permits are issued.   
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f. Affordable/Workforce Dwelling Units Deed Restrictions and BPAS 

Allocations.  

 

The Owner has agreed to provide nine (9) affordable/workforce dwelling units on site.  A 

restrictive covenant or deed restriction in a form acceptable to the City shall be recorded in the 

public records of Monroe County and shall be effective for fifty (50) years from the date of 

certificate of occupancy and shall automatically renew for two (2) 50-year periods.  The Owner  

shall obtain issuance of a Certificate of Occupancy for all nine (9) affordable workforce units on  

or before the Certificate of Occupancy is issued for second market rate unit.  Nine (9) BPAS  

allocations shall be obtained from Monroe County by means of an inter-local agreement. 

 g.  Additional Conditions by Mutual Agreement.    Nothing in this Agreement shall  

preclude the parties from applying additional conditions, by mutual written consent, during the  

final permitting approval process, without requiring an amendment to this development 

agreement. 

5.  Public facilities; Concurrency, Impact Fees. The following identifies the public facilities  

required and that will service the development authorized by this Agreement; who shall provide  

the facilities; what new facilities, if any, will be constructed; and a schedule to assure public  

facilities are available concurrent with the impacts of development. 

a. Potable Water.  Domestic potable water is provided by the Florida Keys Aqueduct 

Authority. 

 

b. Electric Service.  Electric service is provided by Florida Keys Electric Cooperative. 

 

c. Solid Waste.  Solid waste service is provided by Marathon Garbage Service or its 

successors and assigns, as determined by the City Council. 

 

d. Fire Service.  Fire service is provided by the Marathon Fire Department. 
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e. Wastewater.  Wastewater mains collection and treatment is provided by the City of 

Marathon. 

 

f. Public Recreational facilities.  Public recreational facilities shall be addressed through 

impact fees, if any. 

 

g. Concurrency.  All public facilities identified above are available as of the date of this 

Agreement, and capacity for each is projected to be available concurrent with the 

impacts of development. 

 h. Impact Fees.  Any increased impacts on public facilities or public services attributable  

to each unit of the development, and the cost of capital improvements to meet the associated  

demand on such facilities or services, shall be assured by payment to the City, concurrent with the  

issuance of the building permits for each unit, of any applicable City impact fees required by  

ordinance then in effect, as well as by payment by the Owner of any applicable utility system  

development fees. 

6.  Reservation or Dedications of Land for Public Purposes.  There is no reservation or  

dedication of land for public purposes contemplated by this Agreement. 

7.  All Local Development Permits Approved or Needed. 

 a.  Development Approvals.  The following City development approvals are needed for  

the development authorized by this Agreement. 

  1.  Conditional Use Approval.  Conditional Use approval by the City Council  

confirming compliance with this Agreement and applicable City Code requirements. 

  2.  Site Plan.  Final site plan application and approval by the City building  

official, fire marshal, and planning staff confirming compliance with this Agreement and  
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applicable City Code requirements. 

  3.  Building Permits.  As-of-right building permits will be issued, as provided  

pursuant to the City Code. 

  4.  Inter-local Agreement.  An inter-local Agreement with Monroe County in  

order to obtain nine (9) affordable housing BPAS allocations. 

  5.  Avigation Easement.  An avigation easement between Monroe County  

Airports Division and the Owner to control the height and types of principal and accessory uses. 

 b.  Review.  No further review or discretionary review will be required by the City, it  

being agreed that the development, as depicted on the approved Conceptual Site Plan attached 

hereto, requires only the above development approvals so long as the final site plan substantially  

complies with the Conceptual Site Plan approved under this Agreement.   

 c.  Compliance.  Nothing in this Agreement shall be deemed to obviate the Owner’s  

compliance with terms and provisions of each such identified approval. 

 d.  Completeness.  The parties acknowledge that the Owner has submitted all information  

necessary for review under the City Code. 

8.  Mutual Cooperation.  The City agrees to cooperate with the Owner in a timely manner in  

providing and/or granting all permits, license, approvals, or consents necessary or appropriate to  

fully implement this Agreement.  The City and the Owner agree to cooperate fully with and assist  

each other in the performance of the provisions of this Agreement. 

9.  Development to Comply with Permits and City Comprehensive Plan and Code Provisions.   

The development described in and authorized by this Agreement shall be constructed in  

accordance with all specified permit conditions, and in accordance with all applicable provisions  

of the City’s Comprehensive Plan and City Code, as applicable.  No certificate of occupancy for  
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an individual building shall be issued until the City has assured itself that, subsequent to approved  

plans; the Owner has complied with all condition in the permits issued by the City and other  

regulatory entities for that building. 

10. Finding of Consistency.  The City of Marathon finds that the development authorized herein  

is consistent with the City’s Comprehensive Plan and Land Development Regulations, as  

applicable. 

11. Compliance with Permits, Terms, Conditions, and Restrictions not identified herein.  The  

failure of this Agreement not address a particular permit requirement, condition, term or restriction  

shall not relive the Owner of the necessity of complying with the laws governing said permitting  

requirements, conditions, terms, or restrictions. 

12. Governing Laws.  

a. Controlling Regulations.  For the duration of this Agreement, all approved 

development on the  Property shall comply with and be controlled by this Agreement 

and by the provisions of the Comprehensive Plan and City Code, as applicable.  The 

parties do not anticipate the application of subsequently adopted laws and policies to 

the Property except as expressly provided in this Agreement. 

   b.   State and Federal Laws.  If State or federal laws enacted after the effective date of  

this Agreement preclude any party’s compliance with the terms of this Agreement, this 

Agreement shall be modified as is necessary to comply with the relevant State or 

federal laws.  However, this Agreement shall not be constructed to waive or abrogate 

any rights that may best pursuant to common or statutory law. 

13.  Amendments, Renewal, Revocation and Termination.  This Agreement may be amended,  

renewed, or terminated as follows: 

 a.  Amendments.  As provided in Section 163.3237, Florida Statutes, this Agreement may  

be amended by mutual consent of the parties to this Agreement or by their successors in interest;  
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an instrument in writing signed by the parties or their successors shall accomplish an amendment  

under this provision. 

 b.  Renewal.  As provided in Section 163.3229, Florida Statutes, this Agreement may be  

renewed by the mutual consent of the parties, subject to the following public hearing requirements  

in Section 163.3225, Florida Statues; the City shall conduct at least two (2) public hearings, one  

of which may be held by the local planning agency at the option of the City.  Notice of intent to  

consider renewal of the Agreement shall be advertised approximately seven (7) days before each  

public hearing in a newspaper of general circulation and readership in Monroe County, Florida,  

and shall be mailed to all affected property owners before the first public hearing.  The day, time,  

and place at which the second public hearing will be held shall be announced at the first public  

hearing.  The notice shall specify the location of the land subject to the Agreement, the 

development uses on the Property, the population densities, and the building intensities and height 

and shall specify a place where a copy of the Agreement can be obtained. 

 

 c. Termination by Owner.  This Agreement may be terminated by the Owner or its 

successor(s) in interest following a breach of this Agreement, upon written notice to the City as 

provided in this Agreement. 

 

 d. Revocation by City.  Pursuant to Section 163.3235, Florida Statutes, this 

Agreement may be revoked by the City if the City finds, on the basis of competent substantial 

evidence, that there has been a failure to comply with the terms of this Agreement. 

 

 e. Termination by Mutual Consent.  This Agreement may be terminated by mutual 

consent of the parties. 

 

14.  Breach of Agreement and Cure Provisions.  
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a. Written Notice on the Owner.   If the City concludes there has been a material 

breach of this Agreement, prior to revoking this Agreement the City shall serve written notice on 

the Owner, identifying the term or condition the City contends has been materially breached and 

providing the Owner ninety (90) days from the date of receipt of the notice to cure the breach or 

negotiate an amendment to the Agreement.  Each of the following events, unless caused by fire, 

storm, flood, other Act of God, or events beyond the control of the Owner, shall be considered a 

material breach of this Agreement: (a) failure to comply with the provisions of this Agreement; or 

(b) failure to comply with the terms and conditions of permits issued by the City of Marathon or 

other regulatory entity for the development authorized by this Agreement. 

 

b.  Written Notice on the City.  If the Owner concludes that there has been a material 

breach in the terms and conditions of this Agreement, the Owner shall serve written notice on the 

City, identifying the term or condition the Owner contends has been materially breached and 

providing the City thirty (30) days from the date of receipt of the notice to cure the breach. The 

following events, unless caused by fire, storm, flood, other Act of God, or events beyond the 

control of the City, shall be considered a material breach of this Agreement: (a) failure to comply 

with the provisions of this Agreement; or (b) failure to timely process any application for site plan 

approval or other development approval required to be issued by the City for the development 

authorized by this Agreement. 

 

c. Option to Terminate.  If a material breach of this Agreement occurs and is not 

cured with in the time periods provided above, the party that provided notice of breach may elect 

to terminate this Agreement or may seek to enforce this Agreement as provided herein. 

 

d. Waiver of Breach. If either party waives a material breach in this Agreement by 

the other party, such waiver shall not be deemed a waiver of any subsequent breach. 

 

15.  Notices. All notices, demands, requests, or replies provided for or permitted by this 

Agreement, including notification of a change of address, shall be in writing to the addresses 

identified below, and may be delivered by any one of the following methods:  (a) personal delivery; 

(b) deposit with the United States Postal Service as certified or registered mail, return receipt 
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requested, postage prepaid; or (c) deposit with an overnight express delivery service with a signed 

receipt required.  Notice shall be effective upon receipt.  The address and telephone numbers of 

the parties are as follows: 

 
 TO THE OWNER: 
 GEM Homes LLC 
 9240 SW and 2nd Street Suite 100 
 Miami, Florida 33173 
 Telephone (305) 343-0587 
 

With a copy by regular US Mail to: 
 
Donald Craig and Richard McChesney 
Spottswood, Spottswood and Spottswood 
500 Fleming Street 
Key West, Florida 33040 
Telephone (305) 294-9556 
 
TO THE CITY: 
Chuck Lindsey, City Manager 
City of Marathon 
9805 Overseas Highway 
Marathon, Florida 33050 
Telephone (305) 289-4130 
 
With a copy by regular US Mail to: 
 
City Attorney 
9805 Overseas Highway 
Marathon, Florida 33050 
Telephone (305) 289-4130 
 

16.  Enforcement. In accordance with Section 163.3243, Florida Statutes, any party to this 

Agreement, any aggrieved or adversely affected person as defined in Section 163.3215(2), Florida 

Statutes, or the state land planning agency may file an action for injunctive relief in the circuit 

court of Monroe County, Florida, to enforce the terms of this Agreement or to challenge the 

compliance of this Agreement with the provisions of Sections 163.3220-163.3243, Florida 

Statutes. 

 

17.  Binding Effect.  This Agreement shall be binding upon the parties hereto, their successors in 

interest, heirs, assigns, and personal representatives. 
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18.  Drafting of Agreement. The parties acknowledge that they jointly participated in the drafting 

of this Agreement and that no term or provision of this Agreement shall be construed in favor of 

or against either party based solely on the drafting of the Agreement. 

 

19.  Severability.  In the event any provision, paragraph or section of this Agreement is determined 

to be invalid or unenforceable by a court of competent jurisdiction, such determination shall not 

affect the enforceability or the validity of the remaining provisions of this Agreement. 

 

20.  Applicable Law.  This Agreement was drafted and delivered in the State of Florida and shall 

be construed and enforced in accordance with the laws of the State of Florida. 

 

21.  Litigation; Attorney’s Fees; Venue; Waiver of Right to Jury Trial.  In the event of any 

litigation arising out of this Agreement between the City and Owner, the prevailing party shall be 

entitled to recover all reasonable costs incurred with respect to such litigation, including reasonable 

attorney’s fees.  This includes, but is not limited to, reimbursement for such reasonable attorney’s 

fees and costs incurred with respect to any appellate, bankruptcy, post-judgment, or trial 

proceedings related to this Agreement.  Venue for any legal proceeding arising out of this 

Agreement shall be in Monroe County, Florida.  The parties to this Agreement waive the right to 

a jury trial in any litigation arising out of or initiated under this Agreement. 

 

22.  Use of Singular and Plural. Where context requires, the singular includes the plural, and the 

plural includes the singular. 

 

23.  Duplicate Originals; Counterparts. This Agreement may be executed in any number of 

originals and in counterparts, all of which evidence one agreement.  Only one original is required 

to be produced for any purpose. 

 

24.  Headings. The headings contained in this Agreement are for identification purposes only and 

shall not be construed to amend, modify, or alter the terms of the Agreement. 
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25.  Entirety of Agreement. This Agreement incorporates or supersedes all prior negotiations, 

correspondence, conversations, agreements, or understandings regarding the matters contained 

herein.  The parties agree that there are no commitments, agreements, or understandings 

concerning the subjects covered by this Agreement that are not contained or incorporated into this 

document and, accordingly, no deviation from the terms hereof shall be predicated upon any prior 

representations or agreements, whether written or oral.  This Agreement contains the entire and 

exclusive understanding and agreement among the parties and may not be modified in any manner 

except by an instrument in writing signed by the parties. 

 

26.  Recording; Effective Date.  The Owner shall record this Agreement in the public records of 

Monroe County, Florida within fourteen (14) days after the date of execution of this Agreement  

A copy of the recorded Agreement showing the date, page and book where recorded shall be 

submitted to the state land planning agency by hand delivery, registered or certified United States 

mail, or by a delivery service that provides a signed receipt showing the date of the delivery, within 

fourteen (14) days after the Agreement is recorded.  The Owner shall also provide a copy of the 

recorded Agreement to the City within the same time period.  This Agreement shall become 

effective thirty (30) days after the date it is received by the state land planning agency. 

 

27.  Date of Agreement.  The date of this Agreement is the date the last party signs and 

acknowledges this Agreement. 

 

[Rest of page intentionally left blank; Signature pages to follow] 
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IN WITNESS WHEREOF, the parties hereto, by their duly authorized representatives, have set 

their hands and seals on the dates below written. 

 
GEM Homes LLC 
A Florida Limited Liability Company 
 
 
 
__________________ By:____________________________________________ 
Date  
 
 
STATE OF ______________ 
COUNTY OF ______________________ 
 
 
 The foregoing instrument was acknowledged before me on this _______ day of 
________________, 2020, by _______________________________ as 
_____________________ of GEM Homes LLC, a Florida Limited Liability Company who is 
personally known to me or who produced ______________________________ as identification, 
and who did/did not take an oath. 
 
 
 
 
______________________________________________ 
Notary Public, State of Florida at Large 
My commission expires:   
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CITY OF MARATHON 
 
 
__________________  By:____________________________________________ 
Date     MAYOR STEVEN COOK 
 
ATTEST: 
 
 
_____________________________________ 
DIANE CLAVIER, CITY CLERK 
 
APPROVED AS TO FORM AND LEGALITY FOR THE USE AND RELIANCE OF THE 
CITY OF MARATHON, FLORIDA ONLY. 
 
 
 
 
____________________________________ 
CITY ATTORNEY 
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EXHIBITS To GEM Homes LLC Development Agreement 
 
 
 
 EXHIBIT A: SURVEY AND LEGAL DESCRIPTION OF PROPERTY 
 
 EXHIBIT B: WARRANTY DEED 
  
 EXHIBIT C: SITE PLAN 
 
 EXHIBIT D: ELEVATIONS AND FLOOR PLANS 
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EXHIBIT A 
 

SURVEY AND LEGAL DESCRIPTION OF PROPERTY 
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EXHIBIT B 
 

WARRANTY DEED 
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EXHIBIT C 
 

SITE PLAN 
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EXHIBIT D 
 

ELEVATIONS AND FLOOR PLANS 
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FOR CONSTRUCTION, IT IS YOUR  RESPONSIBILITY TO
WORK TOGETHER WITH THE ARCHITECTURAL &
ENGINEERING DRAWINGS. IF ANY DISCREPANCIES
APPEAR, CALL THE ARCHITECTS & THE ENGINEERS
OF RECORD BEFORE CONTINUING ANY WORK.
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LEGEND:

PLANT NUMBER 
SEE PP-O3
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DECIDIOUS TREE SMALL  (PALM)
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MARATHON CITY CODE: LANDSCAPE REQUIREMENTS

SECTION 107.65: SITE INTERIOR LANDSCAPE SECTION 107.66 PARKING AREA 

MINIMUM PROVIDED
COMPLIANCE VARIES PER PARCEL.  25% 
STANDARD: 25% OF DEVELOPED AREA   

 
STANDARD NOT APPLICABLE
  

SECTION 107.70: LANDSCAPE BUFFER SECTION 107.701: STREETSCAPE TREATMENT
TYPE: RH LINEAR FEET: 150 STREETSCAPE: CITY ROW AVIATION BLVD
WIDTH: 10 TO 20' WAIVER REQUESTED DUE TO EASEMENT WIDTH: 10'    LINEAR FEET: 134'
TYPE STANDARD REQUIRED TYPE STANDARD REQUIRED
CANOPY 10 X 1.5 15 CANOPY 2 FOR EVERY 100 LF 3
UNDERSTORY 5 X 1.5 8    
NON-DECIDIOUS 5 X 1.5 8    
SHRUB 30 X 1.5 45

 

9 

 

CANOPY TREES
COMMON NAME Botanical Name Status
GUMBO LIMBO Bursera simaruba Native
PIGEON PLUM Coccoloba diversifolia Native
SILVER BUTTONWOOD Concocarpus erectus serv. Native
WILD TAMARIND Lysiloma laatisiliqua Native
JAMAICAN DOGWOOD Piscidia piscipula Native
   
CANOPY PALMS
SENEGAL DATE Phoenix reclinata Non-native
ROYAL PALM Roystonea elata Native
SABAL PALM Sabal Palmetto Native

UNDERSTORY TREES & NON-DECIDIOUS TREES
COMMON NAME Botanical Name Status
JAMAICAN CAPER Capparis cynophallophora Native
PITCH APPLE Clusia rosea Native
SIMPSON STOPPER Myrcianthes fragrans Native
THATCH PALM Thrinax radiata Native
SWEET ACACIA Acacia farnesiana Native

SHRUBS
COMMON NAME Botanical Name Status
SILVER BUTTONWOOD Conocarpus erectus sericeus Native
COCOPLUM  Chrysobalanus icaco 'Redtip'Native
COCOPLUM (dwarf) Chrysobalanus icaco'Horizontal"Native
NATAL PLUM Carissa macrocarpa Native -flower
FIRE BUSH (dwarf) Hamelia patens (glabra) Native -flower
SAW PALMETTO Serenoa repens Serenoa repens
GOLDEN DEWDROP Duranta repens Native -flower
COCOPLUM (dwarf) Chrysobalanus icaco (dwarf) Non-native
NECKLACE POD Sophora tomentosa Native -flower
WILD LIME Zanthoxylum fagara Native -flower
BAY CEDAR Suriana maritima Native 
LOCUSTBERRY Brysonima lucida Native
SEA LAVENDER Tournefortia  gnaphalodes Native

AREA

CITY OF MARATHON CODE: LANDSCAPE COMPLIANCE

SECTION 107.65: SITE INTERIOR LANDSCAPE SECTION 107.66 PARKING AREA 
REQUIRED %  AVAILABLE LS AREA: NOT REQUIRED  
0.25 BUILDABLE AREA (UPLAND - BUILDABLE )

RESIDENCES - TWO PER LOT
PARKING LOCATED BENEATH 

  
PARCEL ANALYSIS

PARCEL UPLAND AREA BUILDABLE AREA 0.25 BA REQ'D AVAILABLE AREA
LOT 1 3.562 +/- 1,196 SF +/- 299 SF 2.366 SF
LOT 2 2,391 +/- 1,041 SL +/- 260 SF 1,350 SF
LOT 3 2,555 +/- 1,166 SF +/- 291 SF 1,289 SF
LOT 4 2,654 +/- 1,234 SF +/- 308 SF 1,420 SF
LOT 5 2,587 +/- 1,091 SF +/- 273 SF 1,496 SF
LOT 6 3,374 +/- 1,156 SF +/- 289 SF 2,218 SF
LOT 7 2,561 +/- 1,183 SF +/- 296 SF 1,378 SF 
LOT 8 2,484 +/- 1,137 SF +/- 285 SF 1,349 SF
LOT 9 2,484 +/- 1,137 SF +/- 285 SF 1,349 SF
LOT 10 2,484 +/- 1,137 SF +/- 285 SF 1,349 SF
LOT 11 2,484 +/- 1,137 SF +/- 285 SF 1,349 SF
LOT 12 2,484 +/- 1,137 SF +/- 285 SF 1,349 SF
LOT 13 3,710 +/- 1,334 SF +/- 284 SF 2,376 SF
LOT 14 3,624 +/- 1,124 SF +/- 281 SF  2,500 SF W/EASEMENT
LOT 15 2,336 +/- 1,022 SF +/- 255 SF 1,314 SF W/EASEMENT
LOT 16 2,336 +/- 1,026 SF +/- 256 SF 1,310 SF W/EASEMENT
LOT 17 2,336 +/- 1,030 SF +/- 257 SF  1,306 SF W/EASEMENT
LOT 18 2,336 +/- 1,034 SF +/- 258 SF 1,302 SF W/EASEMENT
LOT 19 2,336 +/- 1,038 SF +/- 259 SF 1,298 SF W/EASEMENT
LOT 20 1,850 +/- 1,017 SF +/- 254 SF 833 SF W/EASEMENT
LOT 21 2,431 +/- 1,017 SF +/- 254 SF 1,414 SF W/EASEMENT
LOT 22 3,525 +/- 1,104 SF +/- 276 SF 2,421 SF

SECTION 107.70: LANDSCAPE BUFFER
TYPE

NATIVE
EXISTING 

NON-NATIVE
EXISTING 

NATIVE
PROPOSED * 

NON-NATIVE
PROPOSED TOTAL REQUIRED

CANOPY 0 0 15 0 15 15
UNDERSTORY 0 0 10 0 10 10
NON-DECIDIOUS 0 0 9 0 9 8
SHRUB 0 0 57 0 57 45

SECTION 107.701: STREETSCAPE TREATMENT- Aviation Blvd

TYPE EXISTING 
NATIVE

EXISTING 
NON-NATIVE NATIVE

PROPOSED * PROPOSED 
NNATIVE TOTAL REQUIRED

CANOPY 4 0 0 0 4 3
UNDERSTORY N/R N/R N/R N/R N/R N/R
ACCENT N/R N/R N/R N/R N/R N/R
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AREA

NUMBER

S:  NATIVE PLANT TO REMAIN
IN SETBACK AREA

NATIVE PLANT IN LOT
DEVELOPMENT AREA
TO REMOVE OR RELOCATE 

NATIVE PLANT IN ROW 
TO REMOVE OR RELOCATE

S 01

BUILDABLE AREA PER
SITE PLAN

L
E
G
E
N
D

NOTES:

1. SEE PP-03 FOR SCHEDULE OF PLANT MATERIAL PER LOCATION 
AS INDICATED ABOVE.
2.  LOCATION OF EXISTING PLANT MATERIAL AS SHOWN ON THIS 
DRAWING WAS DEVELOPED FROM THE SKETCH PROVIDED IN THE
VEGETATION SURVEY PREPARED BY HARRY DELASHMUTT AND DATED
FEBRUARY 25, 2016.  
3. THE PLANT MATERIAL HAS NOT BEEN SURVEYED. ONCE THE LOTS
 HAVE BEEN STAKED IN THE FIELD, THE PLANT SCHEDULES SHALL BE 
FIELD VERIFIED PRIOR TO THE ASSESSMENT OF MITIGATION COSTS
AND SELECTION OF TRANSPLANTATION CANIDATES.
4. FINAL MITIGATION PLAN SHALL BE SUBMITTED AS PART OF THE 
BUILDING PERMIT DOCUMENTS. NOT FOR CONSTRUCTION  - FOR DEVELOPMENT APPPROVAL ONLY
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LEGEND:

PLANT NUMBER 
SEE PP-O3
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TO REMAIN
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MARATHON CITY CODE: LANDSCAPE REQUIREMENTS

SECTION 107.65: SITE INTERIOR LANDSCAPE SECTION 107.66 PARKING AREA 

MINIMUM PROVIDED
COMPLIANCE VARIES PER PARCEL.  25% 
STANDARD: 25% OF DEVELOPED AREA   

 
STANDARD NOT APPLICABLE
  

SECTION 107.70: LANDSCAPE BUFFER SECTION 107.701: STREETSCAPE TREATMENT
TYPE: RH LINEAR FEET: 150 STREETSCAPE: CITY ROW AVIATION BLVD
WIDTH: 10 TO 20' WAIVER REQUESTED DUE TO EASEMENT WIDTH: 10'    LINEAR FEET: 134'
TYPE STANDARD REQUIRED TYPE STANDARD REQUIRED
CANOPY 10 X 1.5 15 CANOPY 2 FOR EVERY 100 LF 3
UNDERSTORY 5 X 1.5 8    
NON-DECIDIOUS 5 X 1.5 8    
SHRUB 30 X 1.5 45

 

9 

 

CANOPY TREES
COMMON NAME Botanical Name Status
GUMBO LIMBO Bursera simaruba Native
PIGEON PLUM Coccoloba diversifolia Native
SILVER BUTTONWOOD Concocarpus erectus serv. Native
WILD TAMARIND Lysiloma laatisiliqua Native
JAMAICAN DOGWOOD Piscidia piscipula Native
   
CANOPY PALMS
SENEGAL DATE Phoenix reclinata Non-native
ROYAL PALM Roystonea elata Native
SABAL PALM Sabal Palmetto Native

UNDERSTORY TREES & NON-DECIDIOUS TREES
COMMON NAME Botanical Name Status
JAMAICAN CAPER Capparis cynophallophora Native
PITCH APPLE Clusia rosea Native
SIMPSON STOPPER Myrcianthes fragrans Native
THATCH PALM Thrinax radiata Native
SWEET ACACIA Acacia farnesiana Native

SHRUBS
COMMON NAME Botanical Name Status
SILVER BUTTONWOOD Conocarpus erectus sericeus Native
COCOPLUM  Chrysobalanus icaco 'Redtip'Native
COCOPLUM (dwarf) Chrysobalanus icaco'Horizontal"Native
NATAL PLUM Carissa macrocarpa Native -flower
FIRE BUSH (dwarf) Hamelia patens (glabra) Native -flower
SAW PALMETTO Serenoa repens Serenoa repens
GOLDEN DEWDROP Duranta repens Native -flower
COCOPLUM (dwarf) Chrysobalanus icaco (dwarf) Non-native
NECKLACE POD Sophora tomentosa Native -flower
WILD LIME Zanthoxylum fagara Native -flower
BAY CEDAR Suriana maritima Native 
LOCUSTBERRY Brysonima lucida Native
SEA LAVENDER Tournefortia  gnaphalodes Native

AREA

CITY OF MARATHON CODE: LANDSCAPE COMPLIANCE

SECTION 107.65: SITE INTERIOR LANDSCAPE SECTION 107.66 PARKING AREA 
REQUIRED %  AVAILABLE LS AREA: NOT REQUIRED  
0.25 BUILDABLE AREA (UPLAND - BUILDABLE )

RESIDENCES - TWO PER LOT
PARKING LOCATED BENEATH 

  
PARCEL ANALYSIS

PARCEL UPLAND AREA BUILDABLE AREA 0.25 BA REQ'D AVAILABLE AREA
LOT 1 3.562 +/- 1,196 SF +/- 299 SF 2.366 SF
LOT 2 2,391 +/- 1,041 SL +/- 260 SF 1,350 SF
LOT 3 2,555 +/- 1,166 SF +/- 291 SF 1,289 SF
LOT 4 2,654 +/- 1,234 SF +/- 308 SF 1,420 SF
LOT 5 2,587 +/- 1,091 SF +/- 273 SF 1,496 SF
LOT 6 3,374 +/- 1,156 SF +/- 289 SF 2,218 SF
LOT 7 2,561 +/- 1,183 SF +/- 296 SF 1,378 SF 
LOT 8 2,484 +/- 1,137 SF +/- 285 SF 1,349 SF
LOT 9 2,484 +/- 1,137 SF +/- 285 SF 1,349 SF
LOT 10 2,484 +/- 1,137 SF +/- 285 SF 1,349 SF
LOT 11 2,484 +/- 1,137 SF +/- 285 SF 1,349 SF
LOT 12 2,484 +/- 1,137 SF +/- 285 SF 1,349 SF
LOT 13 3,710 +/- 1,334 SF +/- 284 SF 2,376 SF
LOT 14 3,624 +/- 1,124 SF +/- 281 SF  2,500 SF W/EASEMENT
LOT 15 2,336 +/- 1,022 SF +/- 255 SF 1,314 SF W/EASEMENT
LOT 16 2,336 +/- 1,026 SF +/- 256 SF 1,310 SF W/EASEMENT
LOT 17 2,336 +/- 1,030 SF +/- 257 SF  1,306 SF W/EASEMENT
LOT 18 2,336 +/- 1,034 SF +/- 258 SF 1,302 SF W/EASEMENT
LOT 19 2,336 +/- 1,038 SF +/- 259 SF 1,298 SF W/EASEMENT
LOT 20 1,850 +/- 1,017 SF +/- 254 SF 833 SF W/EASEMENT
LOT 21 2,431 +/- 1,017 SF +/- 254 SF 1,414 SF W/EASEMENT
LOT 22 3,525 +/- 1,104 SF +/- 276 SF 2,421 SF

SECTION 107.70: LANDSCAPE BUFFER
TYPE

NATIVE
EXISTING 

NON-NATIVE
EXISTING 

NATIVE
PROPOSED * 

NON-NATIVE
PROPOSED TOTAL REQUIRED

CANOPY 0 0 15 0 15 15
UNDERSTORY 0 0 10 0 10 10
NON-DECIDIOUS 0 0 9 0 9 8
SHRUB 0 0 57 0 57 45

SECTION 107.701: STREETSCAPE TREATMENT- Aviation Blvd

TYPE EXISTING 
NATIVE

EXISTING 
NON-NATIVE NATIVE

PROPOSED * PROPOSED 
NNATIVE TOTAL REQUIRED

CANOPY 4 0 0 0 4 3
UNDERSTORY N/R N/R N/R N/R N/R N/R
ACCENT N/R N/R N/R N/R N/R N/R
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AREA

NUMBER

S:  NATIVE PLANT TO REMAIN
IN SETBACK AREA

NATIVE PLANT IN LOT
DEVELOPMENT AREA
TO REMOVE OR RELOCATE 

NATIVE PLANT IN ROW 
TO REMOVE OR RELOCATE

S 01

BUILDABLE AREA PER
SITE PLAN

L
E
G
E
N
D

NOTES:

1. SEE PP-03 FOR SCHEDULE OF PLANT MATERIAL PER LOCATION 
AS INDICATED ABOVE.
2.  LOCATION OF EXISTING PLANT MATERIAL AS SHOWN ON THIS 
DRAWING WAS DEVELOPED FROM THE SKETCH PROVIDED IN THE
VEGETATION SURVEY PREPARED BY HARRY DELASHMUTT AND DATED
FEBRUARY 25, 2016.  
3. THE PLANT MATERIAL HAS NOT BEEN SURVEYED. ONCE THE LOTS
 HAVE BEEN STAKED IN THE FIELD, THE PLANT SCHEDULES SHALL BE 
FIELD VERIFIED PRIOR TO THE ASSESSMENT OF MITIGATION COSTS
AND SELECTION OF TRANSPLANTATION CANIDATES.
4. FINAL MITIGATION PLAN SHALL BE SUBMITTED AS PART OF THE 
BUILDING PERMIT DOCUMENTS. NOT FOR CONSTRUCTION  - FOR DEVELOPMENT APPPROVAL ONLY
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MASTER TREE LIST - SETBACKS

# LOT Common Name Botanical Name Overall Height Dispostiion
S-1 1 Green Buttonwood Conocarpus erectus 16" dbh To Remain Protect
S-2 1 Green Buttonwood Conocarpus erectus 11" dbh To Remain Protect
S-3 1 Green Buttonwood Conocarpus erectus 13" dbh Arborist Review
S-4 1 Green Buttonwood Conocarpus erectus 13" dbh To Remain Protect
S-5 2 Blackbead Pithecellobium keyense 28'0" CLUSTER -To Remain Protect
S-6 3 Blackbead Pithecellobium keyense 10'0" To Remain Protect
S-7 4 Blackbead Pithecellobium keyense 8'0" CLUSTER -To Remain Protect
S-8 4 Blackbead Pithecellobium keyense 9'0" CLUSTER -To Remain Protect
S-9 5 Blackbead Pithecellobium keyense 8'0" To Remain Protect
S-10 5 Blackbead Pithecellobium keyense 6'0" To Remain Protect
S-11 5 Blackbead Pithecellobium keyense 4'0" To Remain Protect
S-12 6 Blackbead Pithecellobium keyense 7'0" To Remain Protect
S-13 6 Blackbead Pithecellobium keyense 8'0" To Remain Protect
S-14 6 Blackbead Pithecellobium keyense 12'0" To Remain Protect
S-15 6 Green Buttonwood Conocarpus erectus 13" dbh To Remain Protect
S-16 6 Blackbead Pithecellobium keyense 5'0" To Remain Protect
S-17 6 Blackbead Pithecellobium keyense 8'0" To Remain Protect
S-18 6 Blackbead Pithecellobium keyense 9'0" To Remain Protect
S-19 6 Thatch Palm Thrinax radiata 1" dbh To Remain Protect
S-20 6 Thatch Palm Thrinax radiata 1" dbh To Remain Protect
S-21 6 Thatch Palm Thrinax radiata 1" dbh To Remain Protect
S-22 6 Blackbead Pithecellobium keyense 10'0" To Remain Protect
S-23 6 Blackbead Pithecellobium keyense 17'0" Arborist Review
S-24 6 Thatch Palm Thrinax radiata 1'0" Remove Invasive
S-25 7 Green Buttonwood Conocarpus erectus 4" dbh To Remain Protect
S-26 8 Blackbead Pithecellobium keyense 6'0" To Remain Protect
S-27 8 Blackbead Pithecellobium keyense 13'0" To Remain Protect
S-28 8 Blackbead Pithecellobium keyense 10'0" To Remain Protect
S-29 8 Darling Plum Reynosia septentrionalis 4'0" To Remain Protect
S-30 8 Darling Plum Reynosia septentrionalis 7'0" To Remain Protect
S-31 9 Gumbo Limbo Bursera simaruba 13" dbh To Remain Protect
S-32 9 Blackbead Pithecellobium keyense 3'0" To Remain Protect
S-33 9 Blackbead Pithecellobium keyense 10'0" To Remain Protect
S-34 9 Green Buttonwood Conocarpus erectus 4" dbh To Remain Protect
S-35 9 Blackbead Pithecellobium keyense 9'0" To Remain Protect
S-36 9 & 10 Thatch Palm Thrinax radiata 1'0" In Side  Setback - save if possible
S-37 9 & 10 Blackbead Pithecellobium keyense 7'0" In Side  Setback - save if possible
S-38 10 Thatch Palm Thrinax radiata 7'0" To Remain Protect
S-39 9 & 10 Blackbead Pithecellobium keyense 8'0" In Side  Setback - save if possible
S-40 9 Thatch Palm Thrinax radiata 12'0" To Remain Protect
S-41 9 Blackbead Pithecellobium keyense 16'0" Field Locate To Remain
S-42 9 Blackbead Pithecellobium keyense 7'0" To Remain Protect
S-43 9 Blackbead Pithecellobium keyense 12'0" To Remain Protect
S-44 9 Blackbead Pithecellobium keyense 8'0" To Remain Protect
S-45 9 Blackbead Pithecellobium keyense 10'0" To Remain Protect
S-46 9 & 10 Poisonwood Metopium toxiferum 4" dbh Native but Toxic - Remove?
S-47 10 Poisonwood Metopium toxiferum 4" dbh Native but Toxic - Remove?
S-48 10 Poisonwood Metopium toxiferum 4" dbh Native but Toxic - Remove?
S-49 10 Blackbead Pithecellobium keyense 17'0" To Remain Protect
S-50 10 Blackbead Pithecellobium keyense 15'0" To Remain Protect
S-51 9 & 10 Blackbead Pithecellobium keyense 16'0" To Remain Protect
S-52 10 Blackbead Pithecellobium keyense 8'0" To Remain Protect
S-53 10 Blackbead Pithecellobium keyense 9'0" To Remain Protect
S-54 10 Blackbead Pithecellobium keyense 6'0" To Remain Protect
S-55 10 Poisonwood Metopium toxiferum 5" dbh Native but Toxic - Remove?
S-56 10 Blackbead Pithecellobium keyense 10'0" To Remain Protect
S-57 11 Blackbead Pithecellobium keyense 8'0" To Remain Protect
S-58 11 Jamacian Dogwood Piscidia piscipula 4" dbh To Remain Protect
S-59 11 Blackbead Pithecellobium keyense 7'0" To Remain Protect
S-60 11 Blackbead Pithecellobium keyense 6'0" To Remain Protect
S-61 11 Blackbead Pithecellobium keyense 5'0" To Remain Protect
S-62 11 Blackbead Pithecellobium keyense 4'0" To Remain Protect

S-62A 11 & 12 Gumbo Limbo Bursera simaruba 10" dbh To Remain Protect
S-63 12 Poisonwood Metopium toxiferum 5" dbh Native but Toxic - Remove?
S-64 12 Poisonwood Metopium toxiferum 5" dbh Native but Toxic - Remove?
S-65 11 & 12 Blackbead Pithecellobium keyense 8'0" To Remain Protect
S-66 12 Blackbead Pithecellobium keyense 8'0" To Remain Protect
S-67 12 Blolly Guapira discolor 4'0" To Remain Protect
S-68 12 Blackbead Pithecellobium keyense 10'0" To Remain Protect
S-69 12 Poisonwood Metopium toxiferum 4" dbh Native but Toxic - Remove?
S-70 12 Poisonwood Metopium toxiferum 4" dbh Native but Toxic - Remove?
S-71 12 Thatch Palm Thrinax radiata 9'0" To Remain Protect
S-72 12 Blackbead Pithecellobium keyense 8'0" To Remain Protect
S-73 12 Blackbead Pithecellobium keyense 10'0" To Remain Protect
S-74 12 Blackbead Pithecellobium keyense 6'0" To Remain Protect
S-75 12 & 13 Black Ironwood Krugiodendron ferreum 7'0" Field Survey Tree -To Remain?
S-76 12 Poisonwood Metopium toxiferum 4" dbh Native but Toxic - Remove?
S-77 12 Poisonwood Metopium toxiferum 4" dbh Native but Toxic - Remove?
S-78 12 Poisonwood Metopium toxiferum 4" dbh Native but Toxic - Remove?
S-79 12 & 13 Poisonwood Metopium toxiferum 4" dbh Native but Toxic - Remove?
S-80 12 Black Ironwood Krugiodendron ferreum 3'0" Survey & Review Location
S-81 12 Blolly Guapira discolor 4'0" Survey & Review Location
S-82 12 & 13 Blolly Guapira discolor 4'0" Survey & Review Location

MASTER TREE LIST - SETBACKS (CONTINUED)

# LOT Common Name Botanical Name Overall Height Dispostiion
S-83 13 Gumbo Limbo Bursera simaruba 6'0" Survey & Review Location
S-84 13 Gumbo Limbo Bursera simaruba 5'0" Survey & Review Location
S-85 12 Blackbead Pithecellobium keyense 13'0" Survey & Review Location
S-86  UNASSIGNED    
S-87  UNASSIGNED    
S-88  UNASSIGNED    
S-89 13 Blackbead Pithecellobium keyense 7'0" Survey & Review Location
S-90 13 Thatch Palm Thrinax radiata 2'0" Survey & Review Location
S-91 13 Blackbead Pithecellobium keyense 8'0" Survey & Review Location
S-92 13 Black Ironwood Krugiodendron ferreum 5'0" To Remain Protect
S-93 13 Poisonwood Metopium toxiferum 4" dbh Native but Toxic - Remove?
S-94 13 Poisonwood Metopium toxiferum 5" dbh Native but Toxic - Remove?
S-95 13 Blackbead Pithecellobium keyense 12'0" To Remain Protect
S-96 13 Thatch Palm Thrinax radiata 3'0" To Remain Protect
S-97 13 Blackbead Pithecellobium keyense 10'0" To Remain Protect
S-98 13 Jamacian Dogwood Piscidia piscipula 4" dbh To Remain Protect
S-99 13 Gumbo Limbo Bursera simaruba 4" dbh To Remain Protect
S-100 13 Poisonwood Metopium toxiferum 5" dbh Native but Toxic - Remove?
S-101 13 Blackbead Pithecellobium keyense 9'0" To Remain Protect
S-102 13 Blackbead Pithecellobium keyense 7'0" To Remain Protect
S-103 13 Gumbo Limbo Bursera simaruba 6" dbh To Remain Protect
S-104 13 Jamacian Dogwood Piscidia piscipula 10" dbh To Remain Protect
S-105 13 Darling Plum Reynosia septentrionalis 9'0" Survey & Review Location
S-106 13 Gumbo Limbo Bursera simaruba 4" dbh Survey & Review Location
S-107 14 R Jamacian Dogwood Piscidia piscipula 10" dbh To Remain Protect
S-108 14 R Jamacian Dogwood Piscidia piscipula 9" dbh To Remain Protect
S-109 14 R Jamacian Dogwood Piscidia piscipula 13" dbh To Remain Protect
S-110 14 R Jamacian Dogwood Piscidia piscipula 9'0" To Remain Protect
S-111 14 R Blolly Guapira discolor 7'0" Survey & Review Location
S-112 14 R Pigeon Plum Coccoloba diversfolia 4" dbh Survey & Review Location
S-113 14 R Thatch Palm Thrinax radiata 4'0" To Remain Protect

S-113A 14 R Jamacian Dogwood Piscidia piscipula 5" dbh To Remain Protect
S-113B 14 R Jamacian Dogwood Piscidia piscipula 6" dbh To Remain Protect
S-113C 14 R Jamacian Dogwood Piscidia piscipula 6" dbh To Remain Protect
S-113D 14 R Blackbead Pithecellobium keyense 7'0" To Remain Protect
S-113E 14 R Blackbead Pithecellobium keyense 2'0" To Remain Protect
S-113F 14 R Gumbo Limbo Bursera simaruba 10" dbh To Remain Protect
S-113G 14 R Blackbead Pithecellobium keyense 9'0" To Remain Protect
S-113H 14 R Blackbead Pithecellobium keyense 8'0" To Remain Protect
S-113I 14 R Thatch Palm Thrinax radiata 10" To Remain Protect
S-113J 14 R Thatch Palm Thrinax radiata 10" To Remain Protect
S-113K 14 R Thatch Palm Thrinax radiata 12'0" To Remain Protect
S-113L 14 R Thatch Palm Thrinax radiata 10" To Remain Protect
S-113M 14 R Thatch Palm Thrinax radiata 10" To Remain Protect
S-113N 14 R Thatch Palm Thrinax radiata 10" To Remain Protect
S-114 14 R  Black Ironwood Krugiodendron ferreum 4'0" To Remain Protect

S-114A 14 R  Blackbead Pithecellobium keyense 4'0" To Remain Protect
S-114B 14 R  Black Ironwood Krugiodendron ferreum 3'0" To Remain Protect
S-114C 14 R  Thatch Palm Thrinax radiata 10" To Remain Protect
S-114D 14 R  Black Ironwood Krugiodendron ferreum 3'0" To Remain Protect
S-114E 14 R  Poisonwood Metopium toxiferum 4" dbh Native but Toxic - Remove?
S-114F 14 R  Black Ironwood Krugiodendron ferreum 3'0" To Remain Protect
S-114G 14 R  Thatch Palm Thrinax radiata 1'0" To Remain Protect
S-114H 14 R  Thatch Palm Thrinax radiata 1'0" To Remain Protect
S-114I 14 R  Thatch Palm Thrinax radiata 10" To Remain Protect
S-114J 14 R  Thatch Palm Thrinax radiata 10" To Remain Protect
S-115 15 R Seagrape Coccoloba uvifera 8'0" To Remain Protect

S-115A 15 R Thatch Palm Thrinax radiata 17'0" To Remain Protect
S-115B 15 R Thatch Palm Thrinax radiata 11'0" To Remain Protect
S-115C 15 R Gumbo Limbo Bursera simaruba 4" dbh To Remain Protect
S-115D 15 R Gumbo Limbo Bursera simaruba 5" dbh To Remain Protect
S-115E 15 R Gumbo Limbo Bursera simaruba 8" dbh To Remain Protect
S-115F 15 R Gumbo Limbo Bursera simaruba 7" dbh To Remain Protect
S-115G 15 R Gumbo Limbo Bursera simaruba 5" dbh To Remain Protect
S-115H 15 R Gumbo Limbo Bursera simaruba 8" dbh To Remain Protect
S-115I 15 R Gumbo Limbo Bursera simaruba 11" dbh To Remain Protect
S-116 16R 17R Gumbo Limbo Bursera simaruba 5" dbh Survey & Review Location

S-116A 16 R Black Ironwood Krugiodendron ferreum 2'0" To Remain Protect
S-117 16R 17R Gumbo Limbo Bursera simaruba 10" dbh Survey & Review Location
S-118 21 Jamacian Dogwood Piscidia piscipula 6" dbh To Remain Protect
S-119 22 Green Buttonwood Conocarpus erectus 10" dbh To Remain Protect

MASTER TREE SUMMARY -  IN ROW DEVELOPMENT AREA

QTY Common Name Botanical Name Overall Height Dispostiion
40 Thatch Palm Thrinax radiata 1' to 21' Arborist Review May Transplant where possible
12 Blackbead Pithecellobium keyense 1' to 14' Remove & Mitigate
6 Gumbo Limbo Bursera simaruba 5' to 12' Arborist Review May Save
3 Poisonwood Metopium toxiferum 4" dbh, 19' Remove & Mitigate
1 Inkwood Exothea paniculata 4' to 12' Arborist Review May Relocate
1 Blolly Guapira discolor 4' to 8' Arborist Review May Save
4 Jamaica Dogwood Piscidia piscipula 4" to 5" dbh Remove & Mitigate
5 Saffron Plum Sideroxylon celastrina 2' to 7' Arborist Review May Relocate
6 Black Ironwood Krugiodendron ferreum 2' to 7' Arborist Review May Relocate

MASTER TREE LIST SUMMARY -  IN DEVELOPMENT AREA 

Lot Qty - Common Name Botanical Name Overall Height Dispostiion
1 -- None    
2 2 - Jamaica Dogwood Piscidia piscipula 4" and 5" dbh Arborist Review to Relocate
3 -- None    
4 2 - Jamaica Dogwood Piscidia piscipula 4" and 5" dbh Arborist Review to Relocate
5 -- None    
6 2 - Thatch Palm Thrinax radiata < 1' Arborist Review to Relocate
 1 - Green Buttonwood Conocarpus erectus 10" dbh Remove & Mitigate
 1 - Poisionwood Metopium toxiferum 6" dbh Remove & Mitigate
7 -- None Exothea paniculata 4' to 12' Arborist Review to Relocate
8 1 -Black Ironwood Krugiodendron ferreum 6'0" Arborist Review to Relocate
 1- Gumbo Limbo Bursera simaruba 10" dbh Survey May Remain
 4- Thatch Palm Thrinax radiata < 1' to 18' Arborist Review to Relocate
 4- Blackbead Pithecellobium keyense 10' to 16' Arborist Review to Relocate
 5 - Inkwood Exothea paniculata 2' to 4' Arborist Review to Relocate
 1 - Poisionwood Metopium toxiferum 19" dbh Remove & Mitigate
9 5- Inkwood Exothea paniculata 2' to 4' Arborist Review to Relocate
 2 - Thatch Palm Thrinax radiata 1'0" Arborist Review to Relocate
 2 - Blackbead Pithecellobium keyense 7' to 8' Remove & Mitigate
 2 - Blolly Guapira discolor 4' to 5' Remove & Mitigate
 3 - Poisonwood Metopium toxiferum 4" dbh to 6" dbh Remove & Mitigate
 2 - Gumbo Limbo Bursera simaruba 4" dbh Arborist Review to Relocate
 2 -Black Ironwood Krugiodendron ferreum 3'0" Arborist Review to Relocate
 1 - Jamaica Dogwood Piscidia piscipula 4" dbh Arborist Review to Relocate

10 4 - Poisonwood Metopium toxiferum 4" dbh Remove & Mitigate
 3 - Blackbead Pithecellobium keyense 8' to 16' Survey May Remain
 1 - Black Ironwood Krugiodendron ferreum 12'0" Survey May Remain
 1 - Jamaica Dogwood Piscidia piscipula 4" and 5" dbh Arborist Review to Relocate
 2- Thatch Palm Thrinax radiata  1' to 10' Arborist Review to Relocate

11 3 - Blackbead Pithecellobium keyense 8' to 10' Survey May Remain
 1 - Blolly Guapira discolor 4'0" Remove & Mitigate
 1 - Gumbo Limbo Bursera simaruba 7" dbh Arborist Review to Relocate
 2 - Thatch Palm Thrinax radiata 1'0" Arborist Review to Relocate

12 17 - Thatch Palm Thrinax radiata 1' to 17' Arborist Review to Relocate
 5 - Blackbead Pithecellobium keyense 6' to 7' Remove & Mitigate

1 - Inkwood Exothea paniculata 13'0" Remove & Mitigate
  1 - Poisonwood Metopium toxiferum 5" dbh Remove & Mitigate
 2 - Gumbo Limbo Bursera simaruba 9 & 10" dbh Arborist Review to Relocate

13 17 - Thatch Palm Thrinax radiata 2' to 16' Arborist Review to Relocate
 8 - Blackbead Pithecellobium keyense  1' to 10' Remove & Mitigate
 6 - Black Ironwood Krugiodendron ferreum 2' to 4' Arborist Review to Relocate
 5 - Gumbo Limbo Bursera simaruba 4" to 6" dbh Arborist Review to Relocate
 2 - Blolly Guapira discolor 7'0" Arborist Review to Relocate
 2 - Jamaica Dogwood Piscidia piscipula 4" and 5" dbh Arborist Review to Relocate
 3 - Poisonwood Metopium toxiferum 4' to 7" dbh Remove & Mitigate

14R 1 -Jamaica Dogwood Piscidia piscipula 5' to 10' Arborist Review to Relocate
 2 - Poisonwood Metopium toxiferum 4' to 6" dbh Remove & Mitigate

15R No Impact      
16R 1- Thatch Palm Thrinax radiata 1' to 4' Arborist Review to Relocate
17R No Impact      
18R 9 - Thatch Palm Thrinax radiata 1' to 16' Arborist Review to Relocate

 1 -Blackbead Pithecellobium keyense 8' to 10' Remove & Mitigate
  1 - Poisonwood Metopium toxiferum 5" dbh Remove & Mitigate
  1 - Saffron Plum Sideroxylon celastrina 5" dbh Arborist Review to Relocate

19R 2 - Short Leaf Fig Ficus citrifolia 6'0" Remove & Mitigate
 1 - Green Buttonwood Conocarpus erectus 15" dbh Arborist Review to Relocate
 1 - Blackbead Pithecellobium keyense 2'0" Remove & Mitigate
 1 - Poisonwood Metopium toxiferum 8" dbh Remove & Mitigate

20R No Impact    
21R No Impact    
22 No Impact    

NOT FOR CONSTRUCTION  - FOR DEVELOPMENT APPPROVAL ONLY
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Sponsored by: Lindsey

CITY OF MARATHON, FLORIDA
RESOLUTION 2018-116

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDAO APPROVING THE REQUEST FOR A
CONDITIONAL USE PERMIT, FOR GEM HOMES LLC,PURSUANT TO
CHAPTER 102, ARTICLE 13 OF THE CITY OF MARATHON LAND
DEVELOPMENT REGULATIONS ("THE CODE") ENTITLED
"CONDITIONAL USE PERMITS" WITH PROPOSED DENSITIES OF
APPROXIMATELY 15 AFFORDABLE HOUSING UNITS PER ACRE;
LOCATED AT 250 GULF TERRACE; WHICH IS LEGALLY
DESCRIBED AS PART OF LOT 2 & LOTS 8, 9 & PART OF LOTS 7 & 100

SCHMITT SUBDIVISTON, SECTION 2o TOWNSHIP 66, RANGE 32, KEY
VACCAS, MARATHON, MONROE COUNTY, FLORIDA; HAVING
REAL ESTATE NUMBERS 00101340-000000 AND 00101340-000200,
NEAREST MILE MARI(ER 51; AND PROVIDING FORAN EFFECTIVE
DATE.

WHEREAS' GEM Homes LLC, (The "Applicant") filed an Application on February 7th,

2017 for a Conditional Use Permit pursuant to Chapter 102, Article 13 of the City of Marathon Land
Development Regulations (LDRs); and

WHEREAS; the Applicant proposes to develop six (6) market rate and nine (9) affordable
residential units at 250 Gulf Terrace; and

WHEREAS, City staff reviewed the Applicant's request for a Development Agreement
determining that the Applicant's project proposal was in compliance with the City's Comprehensive
Plan and Land Development Regulations (LDRs) and further that there was no substantial impact on
the City's Level of Service (LOS); and

WHEREAS, on the 29th day ofMarch, 2017 the City of Marathon Planning Commission (the

"Commission") conducted a properly advertised public hearing (the "Public Hearings") regarding the
request submitted by the Applicant, for a Conditional Use Permit pursuant to Chapter 102, Article 13

of the LDRs; and

WHEREAS, and on the 25th day of April, 2017 the City Council (the "Council") conducted
properly advertised public hearings (the "Public Hearings") regarding the request submitted by the
Applicant, for a Conditional Use Permit pursuant to Chapter 102, Article 13 of the LDRs; and

WHEREAS, the City Council determined to deny the Applicant for a Conditional Use
permit based on their concern that traffic issues had not been adequately addressed for the nearby
intersection of Aviation Boulevard and U.S. 1; and



WHEREAS, after some additional deliberations, the City Council determined to allow the
project to return atalater date in order to address the intersection issues ifpossible; and

WHEREAS, on the 16th day of April, 2018 the City of Marathon Planning Commission (the
"Commission") again conducted a properly advertised public hearing (the "Public Hearings")
regarding the request submitted by the Applicant, for a Conditional Use Permit pursuant to Chapter
102, Article 13 of the LDRs; and

WHEREAS, and on the 13th day of November,2018, after a delay from the October 9th

meeting, and again on the 11th day of December,2}l8, the City Council (the "Council") conducted
additional public hearings at a properly advertised public hearings (the "Public Hearings") regarding
the request submitted by the Applicant, for a Conditional Use Permit pursuant to Chapter 102,

Article 13 of the LDRs; and

WHEREAS, the City Council determined that the Applicant had adequately addressed their
concem about the Aviation Boulevard lU. S. I intersection and, in addition, accepted the
Applicant's proposed "fair share" proportion proposal to assist in funding improvements at the
intersection; and

WHEREAS; the City Council made a determination that the Applicant's request for a

Conditional Use Permit, subject to the terms of the LDRs and with Conditions imposed, was in
Compliance with the City's Comprehensive Plan and LDRs and further, that the approval is in the
public interest, is consistent with its policy to encourage the redevelopment of properties in
Marathon, and will further the health, safety and welfare of the residents of Marathon; and

WHEREAS, the purpose of the Conditional Use Permit is to allow for the integration of
certain land uses and structures within the City of Marathon, based on conditions imposed by the
Council. Review is based primarily on compatibility of the use with its proposed location and with
surrounding land uses and on the basis of all zoning, subdivision and other ordinances applicable to
the proposed location and zoning district,

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
oF MARATHON, FLORIDA, THAT:

Section 1. The above recitals are true and correct and incorporated herein.

Section 2. The City Council hereby approves Development Order 2018-07, a copy of
which is attached hereto as Exhibit "A", granting a Conditional Use Permit to GEM Homes LLC to
develop six (6) market rate and nine (9) affordable residential units at 250 Gulf Terrace. The
Director of Planning is authorized to sign the development order on behalf of the City.

Section 3. This resolution shall take effect immediately upon its adoption.

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF



MARATHON, FLORIDA, THIS Llth DAY OF DECEMBER,2018.

THE CITY OF MARATHONO FLORIDA

AYES:
NOES:
ABSENT:
ABSTAIN:

ATTEST:

Cook, Zieg, Senmartin, Gonzalez, Bartus
None
None
None

QJiNulú,L
Diane Clavier, City Clerk

(City Seal)

APPROVED AS TO FORM AND LEGALITY FOR THE USE AND RELIANCE OF THE
CITY OF MARATHON, FLORIDA ONLY:

Migut, A



CITY OF MARATHON, FLORIDA
CONDITIONAL USE

DEVBLOPMENT ORDER # 2OI8-07

A DEVELOPMENT ORDER APPROVING THE REQUEST FOR A
CONDITIONAL USE PERMIT, FOR GEM HOMES LLC, PURSUANT TO
CHAPTER 102, ARTICLE 13 OF THE CITY OF MARATHON LAND
DEVELOPMENT REGULATIONS ("THE CODEO') ENTITLED
OOCONDITIONAL USE PERMITS'\ilITH PROPOSED DENSITIES OF
APPROXIMATELY 15 AFFORDABLE HOUSING UNITS PER ACRE;
LOCATED AT 250 GULF TERRACE; WHICH IS LEGALLY
DESCRIBED AS PART OF LOT 2 & LOTS 8, 9 & PART OF LOTS 7 &10,
scHMrTT SUBDIVISION, SECTTON 2, TOWI\SHIP 66, RANGE 32, KEy
VACCAS, MARATHON, MONROE COUNTY, FLORIDA; HAVING
REAL ESTATE NUMBERS OO1O134O.OOOOOO AND OO1O134O.OOO2OO,

NEAREST MILE MARKER 51; AND PROVIDING FOR AN EFFECTIVE
DATE.

WHEREAS, GEM Homes LLC, (The "Applicant") filed an Application on February 7th,

2017 for a Conditional Use Permit pursuant to Chapter 102, Article 13 of the City ofMarathon Land
Development Regulations (LDRs); and

WHEREAS; the Applicant proposes to develop six (6) market rate and nine (9) affordable
residential units at 250 Gulf Terrace; and

WHEREAS, City staff reviewed the Applicant's request for a Development Agreement
determining that the Applicant's project proposal was in compliance with the City's Comprehensive
Plan and Land Development Regulations (LDRs) and further that there was no substantial impact on
the City's Level of Service (LOS); and

WHEREAS, on the 29th day ofMarch, 2017 the City ofMarathon Planning Commission (the
"Commission") conducted a properly advertised public hearing (the "Public Hearings") regarding the
request submitted by the Applicant, for a Conditional Use Permit pursuant to Chapter 102, Article 13

of the LDRs; and

\ryHEREAS, and on the 25rh day of April, 2017 the City Council (the "Council") conducted
properly advertised public hearings (the "Public Hearings") regarding the request submitted by the
Applicant, for a Conditional Use Permit pursuant to Chapter 102, Article 13 of the LDRs; and

WHEREAS, the City Council determined to deny the Applicant for a Conditional Use
permit based on their concem that traffic issues had not been adequately addressed for the nearby
intersection of Aviation Boulevard and U.S. 1; and

\ryHBREAS, after some additional deliberations, the City Council determined to allow the
project to return at alater date in order to address the intersection issues ifpossible; and



WHEREAS, on the l6th day of April, 2018 the City of Marathon Planning Commission (the
"Commission") again conducted a properly advertised public hearing (the "Public Hearings")
regarding the request submitted by the Applicant, for a Conditional Use Permit pursuant to Chapter
102, Article l3 of the LDRs; and

WHEREAS, and on the l3th day of November,2018, after a delay from the October 9th

meeting, and again on the 11th day of December,2018 the City Council (the "Council") conducted
additional public hearings at a properly advertised public hearings (the "Public Hearings") regarding
the request submitted by the Applicant, for a Conditional Use Permit pursuant to Chapter 102,
Article 13 of the LDRs; and

WHEREAS, the City Council determined that the Applicant had adequately addressed their
concern about the Aviation Boulevard lU. S. 1 intersection and, in addition, accepted the
Applicant's proposed "fair share" proportion proposal to assist in funding improvements at the
intersection; and

\ilHEREAS; the City Council made a determination that the Applicant's request for a

Conditional Use Permit, subject to the terms of the LDRs and with Conditions imposed, was in
Compliance with the City's Comprehensive Plan and LDRs and further, that the approval is in the
public interest, is consistent with its policy to encourage the redevelopment of properties in
Marathon, and will further the health, safety and welfare of the residents of Marathon; and

WHEREAS, the purpose of the Conditional Use Permit is to allow for the integration of
certain land uses and structures within the City of Marathon, based on conditions imposed by the
Council. Review is based primarily on compatibility of the use with its proposed location and with
surrounding land uses and on the basis of all zoning, subdivision and other ordinances applicable to
the proposed location and zoning district,

FINDINGS OF FACT:

The OWNER is proposing to develop six (6) market rate and nine (9) affordable residential
units at 250 Gulf Tefface in accordance with site plans provided in Attachments A.

In accordance with Section 102.77 ofthe LDRs, the Commission and Council considered and
determined that the OWNER met the following criteria:
a. The Proposed Use is consistent with the Comprehensive Plan and LDRs;
b. The Proposed Use is compatible with the existing land use pattem and future uses

designated by the Comprehensive Plan;
c. The Proposed Use shall not adversely affect the health, safety, and welfare of the public;
and
d. The proposed conditional use minimizes environmental impacts, including but not limited
to water, air, stormwater management, wildlife, vegetation, wetlands, and the natural
functioning of the environment; and

I

2



e. Satisfactory provisions and arrangements have been made concerning the following
matters, where applicable:

1. Ingress and egress to the Property and proposed structures thereon with particular
reference to automotive, bicycle, and pedestrian safety and convenience, traffic flow
and control and access in case offire or catastrophe;

a. Through a proportionate "fair share" agreement, the Applicant has

agreed to fund up to $70,000 for safety improvements to the intersection at Aviation
Boulevard and U.S. 1.

2. Off-street parking and loading areas where required, with particular attention to
item I above;
3. The noise, glare or odor effects of the conditional use on surrounding properties;
4. Refuse and service areas, with particular reference to location, screening and
Items I and2 above;
5. Utilities, with reference to location and availability;
6. Screening and buffering with reference to type, dimensions and character;
7. Signs, if any, and proposed exterior lighting with reference to glare, traffrc safety
and compatibility with surrounding properties;
8. Required yards and other open space;
9. General compatibility with surrounding properties; and
10. The allocation and transfer of transient residential units (TRUs).
I l. Obligations to provide adequate workforce housing.
12. Any special requirements set forth in the LDRs for the Proposed Use involved.

CONDITIONS IMPOSED:

Granting approval of the Conditional Use Permit is subject to the following conditions:

1) The applicant will obtain approval of final landscaping and mitigation plans (as

needed) and lighting plans in coordination with the City Biologist prior to building
permit issuance;

2) The applicant will provide fire protection plans in accordance with fire protection
requirernents as ouLlinecl by the City Fire Marshal;

3) The applicant will meet all floodplain related requirements as part of the Building
Permit process;

4) The applicant will obtain City approval of the stormwater management system prior
to Building Permit issuance;

5) The applicant will obtain City approval for wastewater management through the
City's Wastewater Utility;

6) The applicant will obtain sign permits for any signs erected on the property, as

required under the Code; and
7) The Conditional Use Development Order will constitute the Certificate of

Concurrency for the project. The determination will be valid for one year.
8) Staff requires that upon planning review, if the redevelopment is found to have any



10)

e)

11)

12)

13)

effect on the Eastern Indigo Snake/Hammock Habitat, then the prescribed protection
measures must be undertaken, and the information poster posted on site.

Should it be found that inadequate on-site parking causes a recurring traffic hazard or
a nuisance off-site, the owner shall be responsible for increasing the number of parking
spaces or deøeasing the need for parking spaces.

A Final Landscape Plan must be submitted showing the proper treatments and
buffers, including the appropriate treatment types and trees.

A Final Site Plan must be submitted showing the buildings meeting the required
setbacks, parking locations, and access drives.

The final site plan must show that the dumpsters are screened, and located for easy
access and waste removal.

The final site plan must show the required parking spaces with dimensions located
under the town homes prior to permit issuance.

The final site plan must show adequate bike racks for the project prior to permit
issuance.

The Affordable units must be built first or at least simultaneous with the market rate
units.

The affordable units must be deed restricted prior to issuance of certificate of
occupancy.

The applicant will commit 10% of the costs or not more than $70,000, whichever
is less to the potential improvement of the intersection at Aviation Boulevard and U.S
Highway 1.

Two (2) side yards are required for stacked duplexes.
Townhouses are limited to ten (10) dwelling units per row, except for affordable

housing.
The private yard area for rooftop balcony dwelling is provided by the roof or

balconies of the structure.
The total area of the mixed-use or commercial apartments, including patios and

access way shall not exceed the area covered by the ground floor and any covered walks
or arcades.

Each unit shall have access to a balcony or patio that is separate from the access to
the unit, provides adequate privacy and the size shall be two-tenths (2/10) of unit floor
area or a minimum of 60 square feet in size.

The pal"io area may be wholly or partially replaced by the provision of a recreation
yard provided on site. Recreational yards shall be a minimum one-tenth (1/10) of unit
floor area.

The Applicant must obtain and transfer nine (9) affordable housing units and six (6)
market rate units, to be transferred via the Transfer of Building Rights (TBR's), BPAS
process, or any other legally established process prior to building permit issuance. THE
APPROVAL OF THE REQUESTED CONDITIONAL USE PERMIT DOES NOT
CONVEY OR GRANT A VESTED RIGHT OR ENTITLEMENT TO FUTURE
ALLOCATIONS BY THE CITY OF ANY MARKET RATE RESIDENTIAL UNITS
NOT CURRENTLY IN POSSESSION BY THE APPLICANT AS REFERENCED IN
THE PROPOSED CONDITIONAL USE PERMIT AND DEVELOPMENT
AGREEMENT.

t4)

1s)

16)

17)

18)

le)

2t)

22)

23)

20)

24)



25) The Applicant is required to provide an Avigation Easement in a form acceptable to
Monroe County and the City Attorney.

26) The Conditional Use Development Order will constitute the Certificate of
Concurrency for the project. The determination will be valid for one year.

VIOLATION OF CONDITIONS:

The OWNER understands and acknowledges that it must comply with all of the terms and conditions
herein, and all other applicable requirements of the City or other governmental agencies applicable to
the use of the Property. In accordance with the City Code and LDRs, the Council may revoke this
approval upon a determination that the OWNER or its successor or designee is in non-compliance
with this Resolution, City Code, or LDRs. Failure to adhere to the terms and conditions of approval
contained herein is a violation of the City Code, and persons found violating the conditions shall be
subject to the penalties prescribed therein.

CONCI,IISIONS OF LAW:

Based upon the above Findings of Fact, the Council does hereby make the following Conclusions of
Law:

1. The Application has been processed in accordance with the applicable provisions of the LDRs,
and will not be detrimental to the community as a whole; and

2. In rendering its decision, as reflected in this Resolution, the Council has:
(a) Accorded procedural due process;
(b) Observed the essential requirements of the law;
(c) Supported its decision by substantial competent evidence of record; and

3. The Application for a CUP is hereby GRANTED subject to the conditions specified herein.

EFFECTIVE DATE:
This development order shall not take effect for thirty (30) days following the date it is filed with the
City Clerk, and during that time, the CUP granted herein shall be subject to appeal as provided in the
LDRs. An appeal shall stay the effectiveness of development until said appeal is resolved.

D¿u tß-, eo(
pãte " /

of

This Development Order was filed in the Office of the City Clerk of this Tt auy ofþL¡¡þl

ìcM.{ Uarr!þ
2018.

Diane Clavier, City Clerk



NOTICE

Under the authority of Section 102.79(c) of the City of Marathon Land Development Regulations,
this development order shall become null and void with no further notice required by the City, unless
a complete building permit application for site preparation and building construction with revised
plans as required herein is submitted to the City of Marathon Building Official within one (1) year
from the date of conditional use approval, or the date when the Department of Economic Opportunity
waives its appeal and all required certificates of occupancy are procured with three (3) years of the
date of this development order is approved by the City Council.

In addition, please be advised that pursuant to Chapter 9J-1, Florida Administrative Code, this
instrument shall not take effect for forty-five (45) days following the rendition to the Florida
Department of Economic Opportunity. During that forty-five days, the Florida Department of
Economic Opportunity may appeal this instrument to the Florida Land and Water Adjudicatory
Commission, and that such an appeal stays the effectiveness of this instrument until the appeal is
resolved by agreement or order.

CBRTIFICATE OF SERVICE

A true and correct copy of the above and foregoing Resolution was fumished, viaU.S. certified mail,
return receipt requested, adçlressed tGcüMHoMES, LLC,9240 SW 72nd Street, Suite 108, Miami,
Florida 33173-3262. this ú our of Ð¿L:_. 2018.

ìNrinr.¿ c!.Nxl-L
Diane Clavier City Clerk



lfrsö

I
Ee-:Eq
3Êr

õ

m

J01

|ii I

s'.

z

d!

qÈ

\: =:

r!i
53
*3

'''. ':'¡
T

4¡\
&$

*ã
l'Þ

{
\:Èb'
t

.-, \ 2,

\,

(.)

(t)

çÀ 4)

o¡ô
Ës,
-c! Ál

s<<Ë()

q)
cû

çtd(J
z,
¡¡¡â
b¡¿
d()
¿¿
r¡¡F

o.t,
z,

*O9Jã<
Å6

Þ=
$
PÊ

H9

'E

; È3

:4:

FL,
ÈeË.:''
:'1i
r:ã

3

-JJ
U

t

¿'É'

.Þ

$

þÈtl
¡s

\1:''

1o\'

",;.\

,r-9,
u;'o
a

¡Ê
ItxE
8ôi I

e$5;{ *

8*$!Èel
$iEË IE

r9
" *d9

*Ëäl{Ë¡

ÃEa
Pg!2- 1!;
Ë:!d

È sËgiËi

Ë'EËëiEg

þ
I
i8
Eå

"Er
ifðg
ãÀtd

e{ qq

c9 $9

3!

.Ë
å*

êdd
F88
¡Ë{

ä

5

ü
q

3

!
¡Ê
rS

tÊit
t
g


	2020-17  AS GEM Homes CUDA 200310
	2020-17 Re-solution 2020-XXX GEM Homes DA 200310
	2020-17 GEM HOMES DEVELOPMENT AGREEMENT FINAL CITY VERSION
	2020-17 Avigation Easement
	2020-17 Ex A1 Gem Homes Survey 200310
	2020-17 Ex A2 Gem Homes Legal 200310
	2020-17 Ex B Gem Homes Warranty Deed 200310
	2020-17 Ex C Gem Homes Site Plan 200310
	arch - 01.17.16
	A-1.01

	16LA001 Marathon Housing LS Rv 012017
	LA 01-Master Landscape Plan
	CM Compliance
	Legends
	Code Rq'mt
	Plant Pallette
	Viewport-51
	Master Plan 012417

	LA 02-Planting Plan
	LEGEND
	Tree Plan 012417



	2020-17 Ex D Gem Homes DA Exhibit Inserts & Plans 200310
	arch - 01.17.16
	COVER SHEET
	A-1.01
	A-2.01
	A-2.02
	A-2.03
	A-2.04
	A-2.05
	A-2.06
	A-2.07
	A-3.01
	A-3.02
	A-3.03
	A-3.04
	A-3.05
	A-3.06
	A-3.07

	16LA001 Marathon Housing LS Rv 012017
	LA 01-Master Landscape Plan
	CM Compliance
	Legends
	Code Rq'mt
	Plant Pallette
	Viewport-51
	Master Plan 012417

	LA 02-Planting Plan
	LEGEND
	Tree Plan 012417

	Sht-1-Specifications
	TREE SCHES
	ROW AND DA TREE SHCEDULE



	2020-17 Resolution 2018-116



