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CITY OF MARATHON, FLORIDA 

ORDINANCE 2021-16 
 

AN ORDINANCE BY THE CITY OF MARATHON, FLORIDA, AMENDING 
CHAPTER 100, ARTICLE I (“GENERAL”), CHAPTER 101, ARTICLE III 
(“PLANNING COMMISSION”), AND CHAPTER 102, ARTICLE 17 OF THE 
CODE OF ORDINANCES OF THE CITY OF MARATHON BY AMENDING 
SECTIONS 100.06, 100.09 & 101.02; AMENDING SECTION 102, ARTICLE 17 IN 
CONFORMANCE THEREWITH PROVIDING FOR THE REPEAL OF ALL 
ORDINANCES OR PARTS THEREOF FOUND TO BE IN CONFLICT; 
PROVIDING FOR SEVERABILITY; PROVIDING FOR THE TRANSMITTAL 
OF THIS ORDINANCE TO THE STATE DEPARTMENT OF ECONOMIC 
OPPORTUNITY AFTER FINAL ADOPTION BY THE CITY COUNCIL; 
PROVIDING FOR INCLUSION IN THE CODE OF ORDINANCES AND 
PROVIDING FOR AN EFFECTIVE DATE. 

 

 WHEREAS, the Local Government Comprehensive Planning and Land Development Regulations 
Act, Chapter 163, Florida Statutes, provides for comprehensive plan implementation through the enactment 
of certain ordinances; and 

 WHEREAS, the City of Marathon is located within an Area of Critical State Concern, pursuant to 
Sections 380.05 and 380.0552, Florida Statutes; and 

 WHEREAS, Florida Keys’ Local Governments have adopted state-mandated Comprehensive 
Plans and Land Development Regulations pursuant to both Chapters 163 and 380.055, Florida Statutes, 
which have been approved by the State, as required by law; and 

WHEREAS, the City of Marathon (“City”) is a municipal corporation of the State of Florida with 
such power and authority as has been conferred upon it by the Florida Constitution and Chapter 166, Florida 
Statutes, and 

 WHEREAS, there exists within the Marathon Code of Ordinances certain typographical errors as 
well as certain outdated or unused sections that are overbroad or are otherwise unenforceable; and 

 WHEREAS, it is in the best interest of the citizens of the City of Marathon to remedy and/or clarify 
these identified code sections. 

 

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
MARATHON, FLORIDA THAT 

 



   Strikethrough = deletion  Bold underline = addition 

 SECTION 1.  The above recitals are true, correct, and incorporated herein by this reference. 

 

SECTION 2.  Chapter 100, Article 1, Section 100.06 “Interpretation and Administration” is 
hereby amended to read as follows: 

Section 100.06. – Interpretation and Administration. 

 In the interpretation and administration of the LDR’s, all provisions shall be: 

A. Generally: In the interpretation and application of the LDRs all provisions shall be 
liberally construed in favor of the objectives and purposes of the City and deemed 
neither to limit nor repeal any other powers granted under State Statutes. 

B. Responsibility: In the event that any question arises concerning the application of 
regulations, performance standards, definitions, development criteria, or any other 
provision of the LDRs, the Director shall be responsible for interpretation and shall 
look to the Plan for guidance. Responsibility for interpretation by the Director shall be 
limited to standards, regulations and requirements of the LDRs, but shall not be 
construed to include interpretation of any technical codes adopted by reference in the 
LDRs, and shall not be construed as overriding the responsibilities given to any 
commission, board or official named in other sections or Articles of the LDRs. 

C. Delegation of Authority: Unless otherwise specified in the LDRs, the identification of 
certain officials, including the City Manager, Planning Director, City Attorney or any 
other Department Director or City Official to perform a task or carry out a specific 
responsibility, shall also include the designee of such official. Unless otherwise 
specified in the LDR, the term “Director” shall mean the Planning Director and the 
term “Department” shall mean the Planning Department. 

B.   Delegation of Authority: Unless otherwise specified in the LDRs, the identification 
of certain officials, including the City Manager, Planning Director, City Attorney 
or any other Department Director or City Official to perform a task or carry out 
a specific responsibility, shall also include the designee of such official. Unless 
otherwise specified in the LDR, the term “Director” shall mean the Planning 
Director and the term “Department” shall mean the Planning Department. 

C.   Responsibility: In the event that any question arises concerning the application of 
regulations, performance standards, definitions, development criteria, or any 
other provision of the LDRs, the Director shall be responsible for interpretation 
and shall look to the Plan for guidance. Responsibility for interpretation by the 
Director shall be limited to standards, regulations and requirements of the LDRs, 
but shall not be construed to include interpretation of any technical codes adopted 
by reference in the LDRs, and shall not be construed as overriding the 
responsibilities given to any commission, board or official named in other sections 
or Articles of the LDRs. 

 



 SECTION 3. Chapter 100, Article 1, Section 100.09 “Other Regulatory Authority” is hereby 
amended to read as follows: 

 Section 100.09. – Other Regulatory Authority. 

 The issuance of a permit or approval by a federal or state agency, water management district, or 
other governing body shall not obligate City of Marathon to grant approval, and shall not be deemed to 
satisfy the requirements of the LDRs. 

 Where applicable, pursuant to Fla. Stat. ch. 380, the Department of Community Affairs State Land 
Planning Agency has appeal authority over actions taken by the City. 

 

 SECTION 4. Chapter 101, Article 3, Section 101.02 “Powers and Duties” is here amended to 
read as follows: 

 Section 101.02 – Powers and Duties. 

 The Planning Commission (PC) shall have the powers and duties as provided in Fla. Stat. 163.3174, 
including, but not limited to: 

A. Appeals: The PC shall hear and decide appeals where it is alleged than an error has 
been committed in any order requirement, decision or determination made by any 
administrative official the Director or the Department made pursuant to the LDRs, 
except where state or City LDRs specifically provide otherwise as provided in Article 
17 “Appeals” of Chapter 102. 

 

SECTION 5. Chapter 102, Article 17 

Article 17. – Appeals 

An action by any administrative official or body made pursuant to the provisions the LDRs may be 
appealed in accordance with the provisions of this article. or interpretation made by the Director or the 
Department made pursuant to the provisions of the LDRs may be appealed to the Planning 
Commission in accordance with the provisions of this article. An action or interpretation made by 
the building official or other administrative official may be appealed to the City Council in 
accordance with the provisions of this article.  

Section 102.94. – Application and Contents of Appeal. 

An application for appeal shall be filed, on a form provided by the City, with the City Manager, 
and the body, office or department whose action is the basis for appeal accompanied by a filing fee, on a 
form provided by the Department. The appeal shall be in writing and state the basis of the appeal by 
citing the inadequacy of the findings made by the administrative officer appropriate person or body. Such 
reasons shall be based upon the evidence presented to the administrative officer or body prior to the original 
decision. Failure of the appellant to present such reasons shall be deemed cause for denial of the appeal. 

 



SECTION 6.  Any provisions of the Code of Ordinances of the City of Marathon, Florida or 
Ordinances or parts of Ordinances that are in conflict with the provisions of this Ordinance are hereby 
repealed. 

SECTION 7.  The provisions of this Ordinance are declared to be severable and if any section, 
sentence, clause or phrase of this Ordinance shall, for any reason, be held to be invalid or unconstitutional, 
such decision shall not affect the validity of the remaining sections, sentences, clauses, or phrases of this 
Ordinance, but they shall remain in effect, it being the legislative intent that this Ordinance shall stand 
notwithstanding the invalidity of any part. 

SECTION 8.  It is the intention of the City Council and it is hereby ordained that the provisions 
of this Ordinance shall become and be made part of the Marathon Code, that sections of this Ordinance 
may be renumbered or re-lettered to accomplish such intentions, and that the “Ordinance” shall be changed 
to “Section” or other appropriate word. 

SECTION 9. The provisions of this Ordinance constitute a “land development regulation” as 
state law defines that term. Accordingly, the City Clerk is authorized and directed to forward a copy of this 
Ordinance to the State Department of Economic Opportunity for approval pursuant to Section 380.05(6) 
and (11), Florida Statutes.  

SECTION 10. This Ordinance shall become effective immediately upon approval. 

 ENACTED BY THE CITY COUNCIL OF THE CITY OF MARATHON, FLORIDA, 
THIS XX DAY OF XXXX, 2021. 

       THE CITY OF MARATHON, FLORIDA 

 

       ____________________________________ 
       Luis Gonzalez, Mayor 
 
AYES: 
NOES: 
ABSENT: 
ABSTAIN: 
 

ATTEST: 

 
 
____________________________________ 
Diane Clavier, City Clerk 
(City Seal) 
 
APPROVED AS TO FORM AND LEGALITY FOR THE USE AND RELIANCE OF THE CITY 
OF MARATHON, FLORIDA ONLY: 
 
 
___________________________________ 
Steven Williams, City Attorney 
 


