
  
 COUNCIL AGENDA STATEMENT 
 
  
   
Meeting Date:  September 14, 2021  
 
To:   Honorable Mayor and City Councilmembers 
 
From:   Jennifer Johnson, Finance Director 
 
Through:  George Garrett, City Manager 
    
Agenda Item:  Resolution 2021-88, Approving A Grant Agreement With The Florida 
Department Of Environmental Protection For Marathon Service Area 6 Dewatering Project Funding Of 
$3,500,000; Authorizing The City Manager To Execute The Grant Agreement On Behalf Of The City; 
And Providing For An Effective Date  
  
 
BACKGROUND & JUSTIFICATION: 
 
In 2013 the City entered into an interlocal agreement with Monroe County and other local stakeholders 
in the Florida Keys that agreed upon a calculation for the distribution of future funding received from 
the State.  The Florida Keys Environmental Stewardship Act was passed by the Florida State 
Legislature and signed into law in 2016.  The Florida Keys received $20 million in 2021, $6 million in 
2019, $5 million in 2018, $13.3 million in 2017, and $5 million in 2016 from the Stewardship Act.   Of 
which, based on the distribution agreement, the City has been awarded $3,500,000, $1,050,000, 
$875,000, $2,333,333, and $875,000, respectively.    
 
Staff recommends utilizing $3,500,000 of the funding for the Marathon Service Area 6 Dewatering 
Project.  This is a cost reimbursable grant. 
 
 
CONSISTENCY CHECKLIST: Yes No 
1.  Comprehensive Plan   X    ____ 
2.  Other – 2010 Sewer Mandate   X    ____ 
3.  Not applicable ____ ____ 
 
FISCAL NOTE: 
 
Approval of this agreement will provide the City with cost reimbursement funding up to $3,500,000 for 
the Marathon Service Area 6 Dewatering Project.   
 
RECOMMENDATION: Approval of Resolution  
  

 



 Sponsored by: Garrett 
 
 
 CITY OF MARATHON, FLORIDA 
 RESOLUTION 2021-88 
 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
MARATHON, FLORIDA, APPROVING A GRANT AGREEMENT WITH 
THE FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION 
FOR MARATHON SERVICE AREA 6 DEWATERING PROJEECT 
FUNDING OF $3,500,000; AUTHORIZING THE CITY MANAGER TO 
EXECUTE THE GRANT AGREEMENT ON BEHALF OF THE CITY; AND 
PROVIDING FOR AN EFFECTIVE DATE  
 
WHEREAS, the City, through an interlocal agreement with Monroe County and other local 

stakeholders in the County dated September 17th, 2013, amended the agreement “STATE 
WASTEWATER FUNDING DISTRIBUTION AGREEMENT FOR ‘YEAR TWO OF FOUR’” 
entered into the 20th day of February 2013.  Based on that distribution agreement, the City has been 
awarded “Stewardship Funding” in the amount of $3,500,000; and 

 
WHEREAS, the Department of Environmental Protection (DEP) has provided a grant 

agreement for reimbursement funding of $3,500,000 for Marathon Service Area 6 Dewatering 
Project; and   

 
WHEREAS, the City Council desires to approve the grant agreement with DEP for 

Marathon Service Area 6 Dewatering Project for $3,500,000 and authorizes the City Manager to 
execute the grant agreement on behalf of the City. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF MARATHON, FLORIDA, THAT: 
 

 Section 1.  The above recitals are true and correct and are incorporated herein. 
 
 Section 2. The City Council hereby approves the Grant Agreement, in Exhibit “A,” with 
the Florida Department of Environmental Protection for Marathon Service Area 6 Dewatering 
Project for $3,500,000. 
 

Section 3.   The City Manager is authorized to execute the Grant Agreement with the 
Florida Department of Environmental Protection. 

 
Section 4. This resolution shall take effect immediately upon its adoption. 
 
 



PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 
MARATHON, FLORIDA, THIS 14TH DAY OF SEPTEMBER, 2021.  

 
 

THE CITY OF MARATHON, FLORIDA 
 
 
 

____________________________________ 
Luis Gonzalez, Mayor 

 
 
AYES:     
NOES:      
ABSENT:     
ABSTAIN:     
  
 
ATTEST:       
 
 
____________________________________  
Diane Clavier, City Clerk       
 
(City Seal) 
 
 
 
APPROVED AS TO FORM AND LEGALITY FOR THE USE 
AND RELIANCE OF THE CITY OF MARATHON, FLORIDA ONLY: 
 
 
 
 
       
Steven Williams, City Attorney 
 
  
 



DEP Agreement No. Rev. 6/20/18

STATE OF FLORIDA 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 

Standard Grant Agreement 
This Agreement is entered into between the Parties named below, pursuant to Section 215.971, Florida Statutes: 
1. Project Title (Project): Agreement Number: 

2. Parties State of Florida Department of Environmental Protection, 
3900 Commonwealth Boulevard  
Tallahassee, Florida 32399-3000 (Department) 

Grantee Name: Entity Type: 

Grantee Address: FEID: 
(Grantee) 

3. Agreement Begin Date: Date of Expiration: 

4. Project Number:
(If different from Agreement Number)

Project Location(s): 

       Project Description: 

5. Total Amount of Funding: Funding Source? Award #s or Line Item Appropriations: Amount per Source(s): 
☐ State ☐Federal
☐ State ☐Federal
☐ Grantee Match

Total Amount of Funding + Grantee Match, if any: 
6. Department’s Grant Manager Grantee’s Grant Manager 

Name: Name:   
or successor or successor 

Address: Address: 

Phone: Phone: 
Email: Email: 

7. The Parties agree to comply with the terms and conditions of the following attachments and exhibits which are hereby
incorporated by reference:

☐ Attachment 1: Standard Terms and Conditions Applicable to All Grants Agreements
☐ Attachment 2: Special Terms and Conditions
☐ Attachment 3:
☐ Attachment 4: Public Records Requirements
☐ Attachment 5: Special Audit Requirements
☐ Attachment 6: Program-Specific Requirements
☐ Attachment 7:  Grant Award Terms (Federal) *Copy available at https://facts.fldfs.com, in accordance with §215.985, F.S. 
☐ Attachment 8: Federal Regulations and Terms (Federal)
☐ Additional Attachments (if necessary):

☐ Exhibit A: Progress Report Form
☐ Exhibit B: Property Reporting Form
☐ Exhibit C: Payment Request Summary Form
☐ Exhibit D:
☐ Exhibit E: Advance Payment Terms and Interest Earned Memo
☐ Additional Exhibits (if necessary):



DEP Agreement No. 
Rev. 6/20/18

8. The following information applies to Federal Grants only and is identified in accordance with 2 CFR 200.331(a)(1):
Federal Award Identification Number(s) (FAIN): 
Federal Award Date to Department: 
Total Federal Funds Obligated by this Agreement: 
Federal Awarding Agency: 
Award R&D? ☐ Yes  ☐N/A

IN WITNESS WHEREOF, this Agreement shall be effective on the date indicated by the Agreement Begin Date above or the 
last date signed below, whichever is later. 

GRANTEE 
Grantee Name 

By 
(Authorized Signature) Date Signed 

Print Name and Title of Person Signing 

State of Florida Department of Environmental Protection DEPARTMENT 

By 
Secretary or Designee Date Signed 

Print Name and Title of Person Signing 

☐ Additional signatures attached on separate page.



DWRA Additional Signatures 

______________________________________________ 
Sue Leitholf, DEP Grant Manager

_______________________________________________ 
Sandra Waters, DEP QC Reviewer 
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STATE OF FLORIDA 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 

STANDARD TERMS AND CONDITIONS 
APPLICABLE TO GRANT AGREEMENTS 

 
ATTACHMENT 1 

 
1. Entire Agreement.   
This Grant Agreement, including any Attachments and Exhibits referred to herein and/or attached hereto (Agreement), 
constitutes the entire agreement between the parties with respect to the subject matter hereof and supersedes all prior 
agreements, whether written or oral, with respect to such subject matter.  Any terms and conditions included on 
Grantee’s forms or invoices shall be null and void. 
2. Grant Administration. 
a. Order of Precedence.  If there are conflicting provisions among the documents that make up the Agreement, the 

order of precedence for interpretation of the Agreement is as follows: 
i. Standard Grant Agreement 

ii. Attachments other than Attachment 1, in numerical order as designated in the Standard Grant 
Agreement 

iii. Attachment 1, Standard Terms and Conditions 
iv. The Exhibits in the order designated in the Standard Grant Agreement 

b. All approvals, written or verbal, and other written communication among the parties, including all notices, shall 
be obtained by or sent to the parties’ Grant Managers.  All written communication shall be by electronic mail, 
U.S. Mail, a courier delivery service, or delivered in person.  Notices shall be considered delivered when reflected 
by an electronic mail read receipt, a courier service delivery receipt, other mail service delivery receipt, or when 
receipt is acknowledged by recipient. If the notice is delivered in multiple ways, the notice will be considered 
delivered at the earliest delivery time.   

c. If a different Grant Manager is designated by either party after execution of this Agreement, notice of the name 
and contact information of the new Grant Manager will be submitted in writing to the other party and maintained 
in the respective parties’ records. A change of Grant Manager does not require a formal amendment or change 
order to the Agreement. 

d. This Agreement may be amended, through a formal amendment or a change order, only by a written agreement 
between both parties. A formal amendment to this Agreement is required for changes which cause any of the 
following:   
(1) an increase or decrease in the Agreement funding amount;  
(2) a change in Grantee’s match requirements;  
(3) a change in the expiration date of the Agreement; and/or  
(4) changes to the cumulative amount of funding transfers between approved budget categories, as defined in 
Attachment 3, Grant Work Plan, that exceeds or is expected to exceed twenty percent (20%) of the total budget 
as last approved by Department.  
A change order to this Agreement may be used when:  
(1) task timelines within the current authorized Agreement period change;  
(2) the cumulative transfer of funds between approved budget categories, as defined in Attachment 3, Grant Work 
Plan, are less than twenty percent (20%) of the total budget as last approved by Department;  
(3) changing the current funding source as stated in the Standard Grant Agreement; and/or  
(4) fund transfers between budget categories for the purposes of meeting match requirements.   
This Agreement may be amended to provide for additional services if additional funding is made available by the 
Legislature. 

e. All days in this Agreement are calendar days unless otherwise specified. 
3. Agreement Duration. 
The term of the Agreement shall begin and end on the dates indicated in the Standard Grant Agreement, unless 
extended or terminated earlier in accordance with the applicable terms and conditions. The Grantee shall be eligible 
for reimbursement for work performed on or after the date of execution through the expiration date of this Agreement, 
unless otherwise specified in Attachment 2, Special Terms and Conditions. However, work performed prior to the 
execution of this Agreement may be reimbursable or used for match purposes if permitted by the Special Terms and 
Conditions. 
4. Deliverables. 
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The Grantee agrees to render the services or other units of deliverables as set forth in Attachment 3, Grant Work Plan. 
The services or other units of deliverables shall be delivered in accordance with the schedule and at the pricing outlined 
in the Grant Work Plan. Deliverables may be comprised of activities that must be completed prior to Department 
making payment on that deliverable. The Grantee agrees to perform in accordance with the terms and conditions set 
forth in this Agreement and all attachments and exhibits incorporated by the Standard Grant Agreement. 
5. Performance Measures. 
The Grantee warrants that: (1) the services will be performed by qualified personnel; (2) the services will be of the 
kind and quality described in the Grant Work Plan; (3) the services will be performed in a professional and 
workmanlike manner in accordance with industry standards and practices; (4) the services shall not and do not 
knowingly infringe upon the intellectual property rights, or any other proprietary rights, of any third party; and (5) its 
employees, subcontractors, and/or subgrantees shall comply with any security and safety requirements and processes, 
if provided by Department, for work done at the Project Location(s). The Department reserves the right to investigate 
or inspect at any time to determine whether the services or qualifications offered by Grantee meet the Agreement 
requirements. Notwithstanding any provisions herein to the contrary, written acceptance of a particular deliverable 
does not foreclose Department’s remedies in the event deficiencies in the deliverable cannot be readily measured at 
the time of delivery. 
6. Acceptance of Deliverables. 
a. Acceptance Process.  All deliverables must be received and accepted in writing by Department’s Grant Manager 

before payment. The Grantee shall work diligently to correct all deficiencies in the deliverable that remain 
outstanding, within a reasonable time at Grantee’s expense. If Department’s Grant Manager does not accept the 
deliverables within 30 days of receipt, they will be deemed rejected. 

b. Rejection of Deliverables.  The Department reserves the right to reject deliverables, as outlined in the Grant 
Work Plan, as incomplete, inadequate, or unacceptable due, in whole or in part, to Grantee’s lack of satisfactory 
performance under the terms of this Agreement. The Grantee’s efforts to correct the rejected deliverables will 
be at Grantee’s sole expense. Failure to fulfill the applicable technical requirements or complete all tasks or 
activities in accordance with the Grant Work Plan will result in rejection of the deliverable and the associated 
invoice.  Payment for the rejected deliverable will not be issued unless the rejected deliverable is made 
acceptable to Department in accordance with the Agreement requirements.  The Department, at its option, may 
allow additional time within which Grantee may remedy the objections noted by Department. The Grantee’s 
failure to make adequate or acceptable deliverables after a reasonable opportunity to do so shall constitute an 
event of default. 

7. Financial Consequences for Nonperformance. 
a. Withholding Payment.  In addition to the specific consequences explained in the Grant Work Plan and/or 

Special Terms and Conditions, the State of Florida (State) reserves the right to withhold payment when the 
Grantee has failed to perform/comply with provisions of this Agreement. None of the financial consequences 
for nonperformance in this Agreement as more fully described in the Grant Work Plan shall be considered 
penalties. 

b. Corrective Action Plan.  If Grantee fails to correct all the deficiencies in a rejected deliverable within the specified 
timeframe, Department may, in its sole discretion, request that a proposed Corrective Action Plan (CAP) be 
submitted by Grantee to Department.  The Department requests that Grantee specify the outstanding deficiencies 
in the CAP.  All CAPs must be able to be implemented and performed in no more than sixty (60) calendar days. 

i. The Grantee shall submit a CAP within ten (10) days of the date of the written request from 
Department. The CAP shall be sent to the Department’s Grant Manager for review and approval. 
Within ten (10) days of receipt of a CAP, Department shall notify Grantee in writing whether the 
CAP proposed has been accepted.  If the CAP is not accepted, Grantee shall have ten (10) days from 
receipt of Department letter rejecting the proposal to submit a revised proposed CAP.  Failure to 
obtain Department approval of a CAP as specified above may result in Department’s termination of 
this Agreement for cause as authorized in this Agreement. 

ii. Upon Department’s notice of acceptance of a proposed CAP, Grantee shall have ten (10) days to 
commence implementation of the accepted plan.  Acceptance of the proposed CAP by Department 
does not relieve Grantee of any of its obligations under the Agreement. In the event the CAP fails 
to correct or eliminate performance deficiencies by Grantee, Department shall retain the right to 
require additional or further remedial steps, or to terminate this Agreement for failure to perform.  
No actions approved by Department or steps taken by Grantee shall preclude Department from 
subsequently asserting any deficiencies in performance.  The Grantee shall continue to implement 
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the CAP until all deficiencies are corrected.  Reports on the progress of the CAP will be made to 
Department as requested by Department’s Grant Manager. 

iii. Failure to respond to a Department request for a CAP or failure to correct a deficiency in the 
performance of the Agreement as specified by Department may result in termination of the 
Agreement.  

8. Payment. 
a. Payment Process. Subject to the terms and conditions established by the Agreement, the pricing per deliverable 

established by the Grant Work Plan, and the billing procedures established by Department, Department agrees 
to pay Grantee for services rendered in accordance with Section 215.422, Florida Statutes (F.S.).  

b. Taxes. The Department is exempted from payment of State sales, use taxes and Federal excise taxes. The Grantee, 
however, shall not be exempted from paying any taxes that it is subject to, including State sales and use taxes, or 
for payment by Grantee to suppliers for taxes on materials used to fulfill its contractual obligations with 
Department. The Grantee shall not use Department's exemption number in securing such materials. The Grantee 
shall be responsible and liable for the payment of all its FICA/Social Security and other taxes resulting from this 
Agreement.  

c. Maximum Amount of Agreement. The maximum amount of compensation under this Agreement, without an 
amendment, is described in the Standard Grant Agreement. Any additional funds necessary for the completion of 
this Project are the responsibility of Grantee. 

d. Reimbursement for Costs. The Grantee shall be paid on a cost reimbursement basis for all eligible Project costs 
upon the completion, submittal, and approval of each deliverable identified in the Grant Work Plan.  
Reimbursement shall be requested on Exhibit C, Payment Request Summary Form. To be eligible for 
reimbursement, costs must be in compliance with laws, rules, and regulations applicable to expenditures of State 
funds, including, but not limited to, the Reference Guide for State Expenditures, which can be accessed at the 
following web address:  
https://www.myfloridacfo.com/Division/AA/Manuals/documents/ReferenceGuideforStateExpenditures.pdf. 

e. Invoice Detail.  All charges for services rendered or for reimbursement of expenses authorized by Department 
pursuant to the Grant Work Plan shall be submitted to Department in sufficient detail for a proper pre-audit and 
post-audit to be performed. The Grantee shall only invoice Department for deliverables that are completed in 
accordance with the Grant Work Plan. 

f. Interim Payments. Interim payments may be made by Department, at its discretion, if the completion of 
deliverables to date have first been accepted in writing by Department's Grant Manager.  

g. Final Payment Request. A final payment request should be submitted to Department no later than sixty (60) days 
following the expiration date of the Agreement to ensure the availability of funds for payment.  However, all 
work performed pursuant to the Grant Work Plan must be performed on or before the expiration date of the 
Agreement. 

h. Annual Appropriation Contingency. The State’s performance and obligation to pay under this Agreement is 
contingent upon an annual appropriation by the Legislature. This Agreement is not a commitment of future 
appropriations. Authorization for continuation and completion of work and any associated payments may be 
rescinded, with proper notice, at the discretion of Department if the Legislature reduces or eliminates 
appropriations. 

i. Interest Rates. All interest rates charged under the Agreement shall be calculated on the prevailing rate used by 
the State Board of Administration. To obtain the applicable interest rate, please refer to: 
www.myfloridacfo.com/Division/AA/Vendors/default.htm. 

j. Refund of Payments to the Department. Any balance of unobligated funds that have been advanced or paid must 
be refunded to Department. Any funds paid in excess of the amount to which Grantee or subgrantee is entitled 
under the terms of the Agreement must be refunded to Department. If this Agreement is funded with federal funds 
and the Department is required to refund the federal government, the Grantee shall refund the Department its 
share of those funds. 

9. Documentation Required for Cost Reimbursement Grant Agreements and Match. 
If Cost Reimbursement or Match is authorized in Attachment 2, Special Terms and Conditions, the following 
conditions apply. Supporting documentation must be provided to substantiate cost reimbursement or match 
requirements for the following budget categories: 
a. Salary/Wages. Grantee shall list personnel involved, position classification, direct salary rates, and hours spent 

on the Project in accordance with Attachment 3, Grant Work Plan in their documentation for reimbursement or 
match requirements. 

https://www.myfloridacfo.com/Division/AA/Manuals/documents/ReferenceGuideforStateExpenditures.pdf
file://FLDEP1/OGC/OGC_ALL/CONTRACTS/Grant%20Templates/Word%20Versions%20of%20PDFs/www.myfloridacfo.com/Division/AA/Vendors/default.htm
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b. Overhead/Indirect/General and Administrative Costs. If Grantee is being reimbursed for or claiming match for 
multipliers, all multipliers used (i.e., fringe benefits, overhead, indirect, and/or general and administrative rates) 
shall be supported by audit. If Department determines that multipliers charged by Grantee exceeded the rates 
supported by audit, Grantee shall be required to reimburse such funds to Department within thirty (30) days of 
written notification. Interest shall be charged on the excessive rate.  

c. Contractual Costs (Subcontractors). Match or reimbursement requests for payments to subcontractors must be 
substantiated by copies of invoices with backup documentation identical to that required from Grantee.  
Subcontracts which involve payments for direct salaries shall clearly identify the personnel involved, salary rate 
per hour, and hours spent on the Project. All eligible multipliers used (i.e., fringe benefits, overhead, indirect, 
and/or general and administrative rates) shall be supported by audit.  If Department determines that multipliers 
charged by any subcontractor exceeded the rates supported by audit, Grantee shall be required to reimburse such 
funds to Department within thirty (30) days of written notification.  Interest shall be charged on the excessive 
rate.  Nonconsumable and/or nonexpendable personal property or equipment costing $5,000 or more purchased 
for the Project under a subcontract is subject to the requirements set forth in Chapters 273 and/or 274, F.S., and 
Chapter 69I-72, Florida Administrative Code (F.A.C.) and/or Chapter 69I-73, F.A.C., as applicable. The Grantee 
shall be responsible for maintaining appropriate property records for any subcontracts that include the purchase 
of equipment as part of the delivery of services. The Grantee shall comply with this requirement and ensure its 
subcontracts issued under this Agreement, if any, impose this requirement, in writing, on its subcontractors. 

i. For fixed-price (vendor) subcontracts, the following provisions shall apply:  The Grantee may 
award, on a competitive basis, fixed-price subcontracts to consultants/contractors in performing the 
work described in Attachment 3, Grant Work Plan. Invoices submitted to Department for fixed-
price subcontracted activities shall be supported with a copy of the subcontractor’s invoice and a 
copy of the tabulation form for the competitive procurement process (e.g., Invitation to Bid, Request 
for Proposals, or other similar competitive procurement document) resulting in the fixed-price 
subcontract. The Grantee may request approval from Department to award a fixed-price subcontract 
resulting from procurement methods other than those identified above. In this instance, Grantee shall 
request the advance written approval from Department’s Grant Manager of the fixed price 
negotiated by Grantee. The letter of request shall be supported by a detailed budget and Scope of 
Services to be performed by the subcontractor. Upon receipt of Department Grant Manager’s 
approval of the fixed-price amount, Grantee may proceed in finalizing the fixed-price subcontract. 

ii. If the procurement is subject to the Consultant’s Competitive Negotiation Act under section 
287.055, F.S. or the Brooks Act, Grantee must provide documentation clearly evidencing it has 
complied with the statutory or federal requirements. 

d. Travel.  All requests for match or reimbursement of travel expenses shall be in accordance with Section 112.061, 
F.S. 

e. Direct Purchase Equipment. For the purposes of this Agreement, Equipment is defined as capital outlay costing 
$5,000 or more.  Match or reimbursement for Grantee’s direct purchase of equipment is subject to specific 
approval of Department, and does not include any equipment purchased under the delivery of services to be 
completed by a subcontractor.  Include copies of invoices or receipts to document purchases, and a properly 
completed Exhibit B, Property Reporting Form.  

f. Rental/Lease of Equipment. Match or reimbursement requests for rental/lease of equipment must include copies 
of invoices or receipts to document charges. 

g. Miscellaneous/Other Expenses. If miscellaneous or other expenses, such as materials, supplies, non-excluded 
phone expenses, reproduction, or mailing, are reimbursable or available for match or reimbursement under the 
terms of this Agreement, the documentation supporting these expenses must be itemized and include copies of 
receipts or invoices. Additionally, independent of Grantee’s contract obligations to its subcontractor, Department 
shall not reimburse any of the following types of charges: cell phone usage; attorney’s fees or court costs; civil 
or administrative penalties; or handling fees, such as set percent overages associated with purchasing supplies or 
equipment. 

h. Land Acquisition. Reimbursement for the costs associated with acquiring interest and/or rights to real property 
(including access rights through ingress/egress easements, leases, license agreements, or other site access 
agreements; and/or obtaining record title ownership of real property through purchase) must be supported by the 
following, as applicable:  Copies of Property Appraisals, Environmental Site Assessments, Surveys and Legal 
Descriptions, Boundary Maps, Acreage Certification, Title Search Reports, Title Insurance, Closing 
Statements/Documents, Deeds, Leases, Easements, License Agreements, or other legal instrument documenting 
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acquired property interest and/or rights.  If land acquisition costs are used to meet match requirements, Grantee 
agrees that those funds shall not be used as match for any other Agreement supported by State or Federal funds. 

10. Status Reports. 
The Grantee shall submit status reports quarterly, unless otherwise specified in the Attachments, on Exhibit A, 
Progress Report Form, to Department’s Grant Manager describing the work performed during the reporting 
period, problems encountered, problem resolutions, scheduled updates, and proposed work for the next reporting 
period.  Quarterly status reports are due no later than twenty (20) days following the completion of the quarterly 
reporting period.  For the purposes of this reporting requirement, the quarterly reporting periods end on March 
31, June 30, September 30 and December 31. The Department will review the required reports submitted by 
Grantee within thirty (30) days.   

11. Retainage. 
The following provisions apply if Department withholds retainage under this Agreement: 
a. The Department reserves the right to establish the amount and application of retainage on the work performed 

under this Agreement up to the maximum percentage described in Attachment 2, Special Terms and Conditions. 
Retainage may be withheld from each payment to Grantee pending satisfactory completion of work and approval 
of all deliverables.  

b. If Grantee fails to perform the requested work, or fails to perform the work in a satisfactory manner, Grantee shall 
forfeit its right to payment of the retainage associated with the work.  Failure to perform includes, but is not 
limited to, failure to submit the required deliverables or failure to provide adequate documentation that the work 
was actually performed. The Department shall provide written notification to Grantee of the failure to perform 
that shall result in retainage forfeiture. If the Grantee does not correct the failure to perform within the timeframe 
stated in Department’s notice, the retainage will be forfeited to Department. 

c. No retainage shall be released or paid for incomplete work while this Agreement is suspended. 
d. Except as otherwise provided above, Grantee shall be paid the retainage associated with the work, provided 

Grantee has completed the work and submits an invoice for retainage held in accordance with the invoicing 
procedures under this Agreement. 

12. Insurance.  
a. Insurance Requirements for Sub-Grantees and/or Subcontractors.  The Grantee shall require its sub-grantees 

and/or subcontractors, if any, to maintain insurance coverage of such types and with such terms and limits as 
described in this Agreement.  The Grantee shall require all its sub-grantees and/or subcontractors, if any, to 
make compliance with the insurance requirements of this Agreement a condition of all contracts that are related 
to this Agreement.  Sub-grantees and/or subcontractors must provide proof of insurance upon request. 

b. Deductibles.  The Department shall be exempt from, and in no way liable for, any sums of money representing a 
deductible in any insurance policy.  The payment of such deductible shall be the sole responsibility of the 
Grantee providing such insurance. 

c. Proof of Insurance.  Upon execution of this Agreement, Grantee shall provide Department documentation 
demonstrating the existence and amount for each type of applicable insurance coverage prior to performance of 
any work under this Agreement.  Upon receipt of written request from Department, Grantee shall furnish 
Department with proof of applicable insurance coverage by standard form certificates of insurance, a self-
insured authorization, or other certification of self-insurance.   

d. Duty to Maintain Coverage.  In the event that any applicable coverage is cancelled by the insurer for any 
reason, or if Grantee cannot get adequate coverage, Grantee shall immediately notify Department of such 
cancellation and shall obtain adequate replacement coverage conforming to the requirements herein and provide 
proof of such replacement coverage within ten (10) days after the cancellation of coverage.   

e. Insurance Trust. If the Grantee’s insurance is provided through an insurance trust, the Grantee shall instead add 
the Department of Environmental Protection, its employees, and officers as an additional covered party 
everywhere the Agreement requires them to be added as an additional insured. 

13. Termination.   
a. Termination for Convenience. When it is in the State’s best interest, Department may, at its sole discretion, 

terminate the Agreement in whole or in part by giving 30 days’ written notice to Grantee.  The Department shall 
notify Grantee of the termination for convenience with instructions as to the effective date of termination or the 
specific stage of work at which the Agreement is to be terminated. The Grantee must submit all invoices for 
work to be paid under this Agreement within thirty (30) days of the effective date of termination.  The 
Department shall not pay any invoices received after thirty (30) days of the effective date of termination. 

b. Termination for Cause. The Department may terminate this Agreement if any of the events of default described 
in the Events of Default provisions below occur or in the event that Grantee fails to fulfill any of its other 
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obligations under this Agreement. If, after termination, it is determined that Grantee was not in default, or that 
the default was excusable, the rights and obligations of the parties shall be the same as if the termination had 
been issued for the convenience of Department. The rights and remedies of Department in this clause are in 
addition to any other rights and remedies provided by law or under this Agreement. 

c. Grantee Obligations upon Notice of Termination. After receipt of a notice of termination or partial termination 
unless as otherwise directed by Department, Grantee shall not furnish any service or deliverable on the date, and 
to the extent specified, in the notice.  However, Grantee shall continue work on any portion of the Agreement 
not terminated.  If the Agreement is terminated before performance is completed, Grantee shall be paid only for 
that work satisfactorily performed for which costs can be substantiated.  The Grantee shall not be entitled to 
recover any cancellation charges or lost profits.   

d. Continuation of Prepaid Services. If Department has paid for any services prior to the expiration, cancellation, 
or termination of the Agreement, Grantee shall continue to provide Department with those services for which it 
has already been paid or, at Department’s discretion, Grantee shall provide a refund for services that have been 
paid for but not rendered. 

e. Transition of Services Upon Termination, Expiration, or Cancellation of the Agreement. If services provided 
under the Agreement are being transitioned to another provider(s), Grantee  shall assist in the smooth transition 
of Agreement services to the subsequent provider(s).  This requirement is at a minimum an affirmative 
obligation to cooperate with the new provider(s), however additional requirements may be outlined in the Grant 
Work Plan.  The Grantee shall not perform any services after Agreement expiration or termination, except as 
necessary to complete the transition or continued portion of the Agreement, if any. 

14. Notice of Default. 
If Grantee defaults in the performance of any covenant or obligation contained in the Agreement, including, any of 
the events of default, Department shall provide notice to Grantee and an opportunity to cure that is reasonable under 
the circumstances. This notice shall state the nature of the failure to perform and provide a time certain for correcting 
the failure. The notice will also provide that, should the Grantee fail to perform within the time provided, Grantee will 
be found in default, and Department may terminate the Agreement effective as of the date of receipt of the default 
notice.   
15. Events of Default.   
Provided such failure is not the fault of Department or outside the reasonable control of Grantee, the following non-
exclusive list of events, acts, or omissions, shall constitute events of default: 
a. The commitment of any material breach of this Agreement by Grantee, including failure to timely deliver a 

material deliverable, failure to perform the minimal level of services required for a deliverable, discontinuance of 
the performance of the work, failure to resume work that has been discontinued within a reasonable time after 
notice to do so, or abandonment of the Agreement; 

b. The commitment of any material misrepresentation or omission in any materials, or discovery by the Department 
of such, made by the Grantee in this Agreement or in its application for funding; 

c. Failure to submit any of the reports required by this Agreement or having submitted any report with incorrect, 
incomplete, or insufficient information; 

d. Failure to honor any term of the Agreement; 
e. Failure to abide by any statutory, regulatory, or licensing requirement, including an entry of an order revoking 

the certificate of authority granted to the Grantee by a state or other licensing authority; 
f. Failure to pay any and all entities, individuals, and furnishing labor or materials, or failure to make payment to 

any other entities as required by this Agreement; 
g. Employment of an unauthorized alien in the performance of the work, in violation of Section 274 (A) of the 

Immigration and Nationality Act; 
h. Failure to maintain the insurance required by this Agreement;  
i. One or more of the following circumstances, uncorrected for more than thirty (30) days unless, within the 

specified 30-day period, Grantee (including its receiver or trustee in bankruptcy) provides to Department adequate 
assurances, reasonably acceptable to Department, of its continuing ability and willingness to fulfill its obligations 
under the Agreement: 

i. Entry of an order for relief under Title 11 of the United States Code; 
ii. The making by Grantee of a general assignment for the benefit of creditors; 

iii. The appointment of a general receiver or trustee in bankruptcy of Grantee’s business or property; 
and/or 

iv. An action by Grantee under any state insolvency or similar law for the purpose of its bankruptcy, 
reorganization, or liquidation.  
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16. Suspension of Work. 
The Department may, in its sole discretion, suspend any or all activities under the Agreement, at any time, when it is 
in the best interest of the State to do so. The Department shall provide Grantee written notice outlining the particulars 
of suspension. Examples of reasons for suspension include, but are not limited to, budgetary constraints, declaration 
of emergency, or other such circumstances.  After receiving a suspension notice, Grantee shall comply with the notice. 
Within 90 days, or any longer period agreed to by the parties, Department shall either: (1) issue a notice authorizing 
resumption of work, at which time activity shall resume; or (2) terminate the Agreement. If the Agreement is 
terminated after 30 days of suspension, the notice of suspension shall be deemed to satisfy the thirty (30) days’ notice 
required for a notice of termination for convenience. Suspension of work shall not entitle Grantee to any additional 
compensation. 
17. Force Majeure. 
The Grantee shall not be responsible for delay resulting from its failure to perform if neither the fault nor the negligence 
of Grantee or its employees or agents contributed to the delay and the delay is due directly to acts of God, wars, acts 
of public enemies, strikes, fires, floods, or other similar cause wholly beyond Grantee’s control, or for any of the 
foregoing that affect subcontractors or suppliers if no alternate source of supply is available to Grantee.  In case of 
any delay Grantee believes is excusable, Grantee shall notify Department in writing of the delay or potential delay 
and describe the cause of the delay either (1) within ten days after the cause that creates or will create the delay first 
arose, if Grantee could reasonably foresee that a delay could occur as a result; or (2) if delay is not reasonably 
foreseeable, within five days after the date Grantee first had reason to believe that a delay could result. THE 
FOREGOING SHALL CONSTITUTE THE GRANTEE’S SOLE REMEDY OR EXCUSE WITH RESPECT 
TO DELAY. Providing notice in strict accordance with this paragraph is a condition precedent to such remedy.  No 
claim for damages, other than for an extension of time, shall be asserted against Department. The Grantee shall not be 
entitled to an increase in the Agreement price or payment of any kind from Department for direct, indirect, 
consequential, impact or other costs, expenses or damages, including but not limited to costs of acceleration or 
inefficiency, arising because of delay, disruption, interference, or hindrance from any cause whatsoever. If 
performance is suspended or delayed, in whole or in part, due to any of the causes described in this paragraph, after 
the causes have ceased to exist Grantee shall perform at no increased cost, unless Department determines, in its sole 
discretion, that the delay will significantly impair the value of the Agreement to Department, in which case Department 
may: (1) accept allocated performance or deliveries from Grantee, provided that Grantee grants preferential treatment 
to Department with respect to products subjected to allocation; (2) contract with other sources (without recourse to 
and by Grantee for the related costs and expenses) to replace all or part of the products or services that are the subject 
of the delay, which purchases may be deducted from the Agreement quantity; or (3) terminate Agreement in whole or 
in part. 
18. Indemnification. 
a. The Grantee shall be fully liable for the actions of its agents, employees, partners, or subcontractors and shall 

fully indemnify, defend, and hold harmless Department and its officers, agents, and employees, from suits, 
actions, damages, and costs of every name and description arising from or relating to: 

i. personal injury and damage to real or personal tangible property alleged to be caused in whole or in 
part by Grantee, its agents, employees, partners, or subcontractors; provided, however, that Grantee 
shall not indemnify for that portion of any loss or damages proximately caused by the negligent act 
or omission of Department; 

ii. the Grantee’s breach of this Agreement or the negligent acts or omissions of Grantee. 
b. The Grantee’s obligations under the preceding paragraph with respect to any legal action are contingent upon 

Department giving Grantee: (1) written notice of any action or threatened action; (2) the opportunity to take over 
and settle or defend any such action at Grantee’s sole expense; and (3) assistance in defending the action at 
Grantee’s sole expense. The Grantee shall not be liable for any cost, expense, or compromise incurred or made 
by Department in any legal action without Grantee’s prior written consent, which shall not be unreasonably 
withheld. 

c. Notwithstanding sections a. and b. above, the following is the sole indemnification provision that applies to 
Grantees that are governmental entities:  Each party hereto agrees that it shall be solely responsible for the 
negligent or wrongful acts of its employees and agents.  However, nothing contained herein shall constitute a 
waiver by either party of its sovereign immunity or the provisions of Section 768.28, F.S. Further, nothing herein 
shall be construed as consent by a state agency or subdivision of the State to be sued by third parties in any matter 
arising out of any contract or this Agreement. 

d. No provision in this Agreement shall require Department to hold harmless or indemnify Grantee, insure or assume 
liability for Grantee’s negligence, waive Department’s sovereign immunity under the laws of Florida, or 
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otherwise impose liability on Department for which it would not otherwise be responsible.  Any provision, 
implication or suggestion to the contrary is null and void.   

19. Limitation of Liability.   
The Department’s liability for any claim arising from this Agreement is limited to compensatory damages in an amount 
no greater than the sum of the unpaid balance of compensation due for goods or services rendered pursuant to and in 
compliance with the terms of the Agreement. Such liability is further limited to a cap of $100,000. 
20. Remedies.   
Nothing in this Agreement shall be construed to make Grantee liable for force majeure events. Nothing in this 
Agreement, including financial consequences for nonperformance, shall limit Department’s right to pursue its 
remedies for other types of damages under the Agreement, at law or in equity. The Department may, in addition to 
other remedies available to it, at law or in equity and upon notice to Grantee, retain such monies from amounts due 
Grantee as may be necessary to satisfy any claim for damages, penalties, costs and the like asserted by or against it.  
21. Waiver.   
The delay or failure by Department to exercise or enforce any of its rights under this Agreement shall not constitute 
or be deemed a waiver of Department’s right thereafter to enforce those rights, nor shall any single or partial exercise 
of any such right preclude any other or further exercise thereof or the exercise of any other right. 
22. Statutory Notices Relating to Unauthorized Employment and Subcontracts.   
a. The Department shall consider the employment by any Grantee of unauthorized aliens a violation of Section 

274A(e) of the Immigration and Nationality Act.  If Grantee/subcontractor knowingly employs unauthorized 
aliens, such violation shall be cause for unilateral cancellation of this Agreement. The Grantee shall be responsible 
for including this provision in all subcontracts with private organizations issued as a result of this Agreement.   

b. Pursuant to Sections 287.133, 287.134, and 287.137 F.S., the following restrictions apply to persons placed on 
the convicted vendor list, discriminatory vendor list, or the antitrust violator vendor list: 

i. Public Entity Crime.  A person or affiliate who has been placed on the convicted vendor list 
following a conviction for a public entity crime may not submit a bid, proposal, or reply on a contract 
to provide any goods or services to a public entity; may not submit a bid, proposal, or reply on a 
contract with a public entity for the construction or repair of a public building or public work; may 
not submit bids, proposals, or replies on leases of real property to a public entity; may not be awarded 
or perform work as a Grantee, supplier, subcontractor, or consultant under a contract with any public 
entity; and may not transact business with any public entity in excess of the threshold amount 
provided in Section 287.017, F.S., for CATEGORY TWO for a period of 36 months following the 
date of being placed on the convicted vendor list. 

ii. Discriminatory Vendors.  An entity or affiliate who has been placed on the discriminatory vendor 
list may not submit a bid, proposal, or reply on a contract to provide any goods or services to a 
public entity; may not submit a bid, proposal, or reply on a contract with a public entity for the 
construction or repair of a public building or public work; may not submit bids, proposals, or replies 
on leases of real property to a public entity; may not be awarded or perform work as a contractor, 
supplier, subcontractor, or consultant under a contract with any public entity; and may not transact 
business with any public entity.   

iii. Antitrust Violator Vendors. A person or an affiliate who has been placed on the antitrust violator 
vendor list following a conviction or being held civilly liable for an antitrust violation may not 
submit a bid, proposal, or reply on any contract to provide any good or services to a public entity; 
may not submit a bid, proposal, or reply on any contract with a public entity for the construction or 
repair of a public building or public work; may not submit a bid, proposal, or reply on leases of real 
property to a public entity; may not be awarded or perform work as a Grantee, supplier, 
subcontractor, or consultant under a contract with a public entity; and may not transact new business 
with a public entity.  

iv. Notification.  The Grantee shall notify Department if it or any of its suppliers, subcontractors, or 
consultants have been placed on the convicted vendor list, the discriminatory vendor list, or antitrust 
violator vendor list during the life of the Agreement. The Florida Department of Management 
Services is responsible for maintaining the discriminatory vendor list and the antitrust violator 
vendor list and posts the list on its website. Questions regarding the discriminatory vendor list or 
antitrust violator vendor list may be directed to the Florida Department of Management Services, 
Office of Supplier Diversity, at (850) 487-0915. 

23. Compliance with Federal, State and Local Laws.   
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a. The Grantee and all its agents shall comply with all federal, state and local regulations, including, but not limited 
to, nondiscrimination, wages, social security, workers’ compensation, licenses, and registration requirements.  
The Grantee shall include this provision in all subcontracts issued as a result of this Agreement. 

b. No person, on the grounds of race, creed, color, religion, national origin, age, gender, or disability, shall be 
excluded from participation in; be denied the proceeds or benefits of; or be otherwise subjected to discrimination 
in performance of this Agreement. 

c. This Agreement shall be governed by and construed in accordance with the laws of the State of Florida.  
d. Any dispute concerning performance of the Agreement shall be processed as described herein. Jurisdiction for 

any damages arising under the terms of the Agreement will be in the courts of the State, and venue will be in the 
Second Judicial Circuit, in and for Leon County.  Except as otherwise provided by law, the parties agree to be 
responsible for their own attorney fees incurred in connection with disputes arising under the terms of this 
Agreement.   

24. Scrutinized Companies. 
a. Grantee certifies that it is not on the Scrutinized Companies that Boycott Israel List or engaged in a boycott of 

Israel.  Pursuant to Section 287.135, F.S., the Department may immediately terminate this Agreement at its sole 
option if the Grantee is found to have submitted a false certification; or if the Grantee is placed on the Scrutinized 
Companies that Boycott Israel List or is engaged in the boycott of Israel during the term of the Agreement.   

b. If this Agreement is for more than one million dollars, the Grantee certifies that it is also not on the  Scrutinized 
Companies with Activities in Sudan, Scrutinized Companies with Activities in the Iran Petroleum Energy Sector 
List, or engaged with business operations in Cuba or Syria as identified in Section 287.135, F.S. Pursuant to 
Section 287.135, F.S., the Department may immediately terminate this Agreement at its sole option if the Grantee 
is found to have submitted a false certification; or if the Grantee is placed on the Scrutinized Companies with 
Activities in Sudan List, or Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, or 
engaged with business operations in Cuba or Syria during the term of the Agreement. 

c. As provided in Subsection 287.135(8), F.S., if federal law ceases to authorize these contracting prohibitions then 
they shall become inoperative. 

25. Lobbying and Integrity. 
The Grantee agrees that no funds received by it under this Agreement will be expended for the purpose of lobbying 
the Legislature or a State agency pursuant to Section 216.347, F.S., except that pursuant to the requirements of Section 
287.058(6), F.S., during the term of any executed agreement between Grantee and the State, Grantee may lobby the 
executive or legislative branch concerning the scope of services, performance, term, or compensation regarding that 
agreement. The Grantee shall comply with Sections 11.062 and 216.347, F.S. 
26. Record Keeping. 
The Grantee shall maintain books, records and documents directly pertinent to performance under this Agreement in 
accordance with United States generally accepted accounting principles (US GAAP) consistently applied.  The 
Department, the State, or their authorized representatives shall have access to such records for audit purposes during 
the term of this Agreement and for five (5) years following the completion date or termination of the Agreement.  In 
the event that any work is subcontracted, Grantee shall similarly require each subcontractor to maintain and allow 
access to such records for audit purposes.  Upon request of Department’s Inspector General, or other authorized 
State official, Grantee shall provide any type of information the Inspector General deems relevant to Grantee’s 
integrity or responsibility. Such information may include, but shall not be limited to, Grantee’s business or financial 
records, documents, or files of any type or form that refer to or relate to Agreement. The Grantee shall retain such 
records for the longer of: (1) three years after the expiration of the Agreement; or (2) the period required by the 
General Records Schedules maintained by the Florida Department of State (available at: 
http://dos.myflorida.com/library-archives/records-management/general-records-schedules/). 
27. Audits. 
a. Inspector General.  The Grantee understands its duty, pursuant to Section 20.055(5), F.S., to cooperate with the 

inspector general in any investigation, audit, inspection, review, or hearing. The Grantee will comply with this 
duty and ensure that its sub-grantees and/or subcontractors issued under this Agreement, if any, impose this 
requirement, in writing, on its sub-grantees and/or subcontractors, respectively.  

b. Physical Access and Inspection.  Department personnel shall be given access to and may observe and inspect 
work being performed under this Agreement, with reasonable notice and during normal business hours, including 
by any of the following methods: 

i. Grantee shall provide access to any location or facility on which Grantee is performing work, or 
storing or staging equipment, materials or documents; 

http://dos.myflorida.com/library-archives/records-management/general-records-schedules/
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ii. Grantee shall permit inspection of any facility, equipment, practices, or operations required in 
performance of any work pursuant to this Agreement; and, 

iii. Grantee shall allow and facilitate sampling and monitoring of any substances, soils, materials or 
parameters at any location reasonable or necessary to assure compliance with any work or legal 
requirements pursuant to this Agreement. 

c. Special Audit Requirements.  The Grantee shall comply with the applicable provisions contained in Attachment 
5, Special Audit Requirements.  Each amendment that authorizes a funding increase or decrease shall include an 
updated copy of Exhibit 1, to Attachment 5.  If Department fails to provide an updated copy of Exhibit 1 to include 
in each amendment that authorizes a funding increase or decrease, Grantee shall request one from the 
Department’s Grants Manager.  The Grantee shall consider the type of financial assistance (federal and/or state) 
identified in Attachment 5, Exhibit 1 and determine whether the terms of Federal and/or Florida Single Audit Act 
Requirements may further apply to lower tier transactions that may be a result of this Agreement. For federal 
financial assistance, Grantee shall utilize the guidance provided under 2 CFR §200.330 for determining whether 
the relationship represents that of a subrecipient or vendor. For State financial assistance, Grantee shall utilize the 
form entitled “Checklist for Nonstate Organizations Recipient/Subrecipient vs Vendor Determination” (form 
number DFS-A2-NS) that can be found under the “Links/Forms” section appearing at the following website: 
https:\\apps.fldfs.com\fsaa. 

d. Proof of Transactions.  In addition to documentation provided to support cost reimbursement as described herein, 
Department may periodically request additional proof of a transaction to evaluate the appropriateness of costs to 
the Agreement pursuant to State guidelines (including cost allocation guidelines) and federal, if applicable. 
Allowable costs and uniform administrative requirements for federal programs can be found under 2 CFR 
200.  The Department may also request a cost allocation plan in support of its multipliers (overhead, indirect, 
general administrative costs, and fringe benefits). The Grantee must provide the additional proof within thirty 
(30) days of such request.  

e. No Commingling of Funds. The accounting systems for all Grantees must ensure that these funds are not 
commingled with funds from other agencies.  Funds from each agency must be accounted for separately.  Grantees 
are prohibited from commingling funds on either a program-by-program or a project-by-project basis. Funds 
specifically budgeted and/or received for one project may not be used to support another project. Where a 
Grantee's, or subrecipient's, accounting system cannot comply with this requirement, Grantee, or subrecipient, 
shall establish a system to provide adequate fund accountability for each project it has been awarded. 

i. If Department finds that these funds have been commingled, Department shall have the right to 
demand a refund, either in whole or in part, of the funds provided to Grantee under this Agreement 
for non-compliance with the material terms of this Agreement.  The Grantee, upon such written 
notification from Department shall refund, and shall forthwith pay to Department, the amount of 
money demanded by Department.  Interest on any refund shall be calculated based on the prevailing 
rate used by the State Board of Administration.  Interest shall be calculated from the date(s) the 
original payment(s) are received from Department by Grantee to the date repayment is made by 
Grantee to Department. 

ii. In the event that the Grantee recovers costs, incurred under this Agreement and reimbursed by 
Department, from another source(s), Grantee shall reimburse Department for all recovered funds 
originally provided under this Agreement and interest shall be charged for those recovered costs as 
calculated on from the date(s) the payment(s) are recovered by Grantee to the date repayment is 
made to Department. 

iii. Notwithstanding the requirements of this section, the above restrictions on commingling funds do 
not apply to agreements where payments are made purely on a cost reimbursement basis. 

28. Conflict of Interest. 
The Grantee covenants that it presently has no interest and shall not acquire any interest which would conflict in any 
manner or degree with the performance of services required. 
29. Independent Contractor.  
The Grantee is an independent contractor and is not an employee or agent of Department. 
30. Subcontracting.  
a. Unless otherwise specified in the Special Terms and Conditions, all services contracted for are to be performed 

solely by Grantee. 
b. The Department may, for cause, require the replacement of any Grantee employee, subcontractor, or agent.  For 

cause, includes, but is not limited to, technical or training qualifications, quality of work, change in security status, 
or non-compliance with an applicable Department policy or other requirement.    

https://apps.fldfs.com/fsaa
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c. The Department may, for cause, deny access to Department’s secure information or any facility by any Grantee 
employee, subcontractor, or agent.   

d. The Department’s actions under paragraphs b. or c. shall not relieve Grantee of its obligation to perform all work 
in compliance with the Agreement. The Grantee shall be responsible for the payment of all monies due under any 
subcontract. The Department shall not be liable to any subcontractor for any expenses or liabilities incurred under 
any subcontract and Grantee shall be solely liable to the subcontractor for all expenses and liabilities incurred 
under any subcontract.     

e. The Department will not deny Grantee’s employees, subcontractors, or agents access to meetings within the 
Department’s facilities, unless the basis of Department’s denial is safety or security considerations. 

f. The Department supports diversity in its procurement program and requests that all subcontracting opportunities 
afforded by this Agreement embrace diversity enthusiastically.  The award of subcontracts should reflect the full 
diversity of the citizens of the State.  A list of minority-owned firms that could be offered subcontracting 
opportunities may be obtained by contacting the Office of Supplier Diversity at (850) 487-0915. 

g. The Grantee shall not be liable for any excess costs for a failure to perform, if the failure to perform is caused by 
the default of a subcontractor at any tier, and if the cause of the default is completely beyond the control of both 
Grantee and the subcontractor(s), and without the fault or negligence of either, unless the subcontracted products 
or services were obtainable from other sources in sufficient time for Grantee to meet the required delivery 
schedule.   

31. Guarantee of Parent Company.   
If Grantee is a subsidiary of another corporation or other business entity, Grantee asserts that its parent company will 
guarantee all of the obligations of Grantee for purposes of fulfilling the obligations of Agreement.  In the event Grantee 
is sold during the period the Agreement is in effect, Grantee agrees that it will be a requirement of sale that the new 
parent company guarantee all of the obligations of Grantee.  
32. Survival. 
The respective obligations of the parties, which by their nature would continue beyond the termination or expiration 
of this Agreement, including without limitation, the obligations regarding confidentiality, proprietary interests, and 
public records, shall survive termination, cancellation, or expiration of this Agreement. 
33. Third Parties.  
The Department shall not be deemed to assume any liability for the acts, failures to act or negligence of Grantee, its 
agents, servants, and employees, nor shall Grantee disclaim its own negligence to Department or any third party.  This 
Agreement does not and is not intended to confer any rights or remedies upon any person other than the parties. If 
Department consents to a subcontract, Grantee will specifically disclose that this Agreement does not create any third-
party rights. Further, no third parties shall rely upon any of the rights and obligations created under this Agreement.   
34. Severability. 
If a court of competent jurisdiction deems any term or condition herein void or unenforceable, the other provisions 
are severable to that void provision, and shall remain in full force and effect. 
35. Grantee’s Employees, Subcontractors and Agents. 
All Grantee employees, subcontractors, or agents performing work under the Agreement shall be properly trained 
technicians who meet or exceed any specified training qualifications. Upon request, Grantee shall furnish a copy of 
technical certification or other proof of qualification. All employees, subcontractors, or agents performing work under 
Agreement must comply with all security and administrative requirements of Department and shall comply with all 
controlling laws and regulations relevant to the services they are providing under the Agreement.  
36. Assignment. 
The Grantee shall not sell, assign, or transfer any of its rights, duties, or obligations under the Agreement, or under 
any purchase order issued pursuant to the Agreement, without the prior written consent of Department. In the event 
of any assignment, Grantee remains secondarily liable for performance of the Agreement, unless Department expressly 
waives such secondary liability. The Department may assign the Agreement with prior written notice to Grantee of its 
intent to do so. 
37. Compensation Report. 
If this Agreement is a sole-source, public-private agreement or if the Grantee, through this agreement with the State, 
annually receive 50% or more of their budget from the State or from a combination of State and Federal funds, the 
Grantee shall provide an annual report, including the most recent IRS Form 990, detailing the total compensation for 
the entities' executive leadership teams. Total compensation shall include salary, bonuses, cashed-in leave, cash 
equivalents, severance pay, retirement benefits, deferred compensation, real-property gifts, and any other payout. 
The Grantee must also inform the Department of any changes in total executive compensation between the annual 
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reports. All compensation reports must indicate what percent of compensation comes directly from the State or 
Federal allocations to the Grantee. 
38. Execution in Counterparts and Authority to Sign.  
This Agreement, any amendments, and/or change orders related to the Agreement, may be executed in counterparts, 
each of which shall be an original and all of which shall constitute the same instrument.  In accordance with the 
Electronic Signature Act of 1996, electronic signatures, including facsimile transmissions, may be used and shall have 
the same force and effect as a written signature.  Each person signing this Agreement warrants that he or she is duly 
authorized to do so and to bind the respective party to the Agreement.  
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STATE OF FLORIDA 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 

Special Terms and Conditions 
AGREEMENT NO. LPA0239 

 
ATTACHMENT 2 

 
These Special Terms and Conditions shall be read together with general terms outlined in the Standard Terms and 
Conditions, Attachment 1. Where in conflict, these more specific terms shall apply.  
 
1. Scope of Work.  
The Project funded under this Agreement is Marathon Service Area 6 Dewatering Project. The Project is defined in 
more detail in Attachment 3, Grant Work Plan.  
 
2. Duration. 
a. Reimbursement Period. The reimbursement period for this Agreement begins on July 1, 2021 and ends at the 

expiration of the Agreement. 
b. Extensions. There are extensions available for this Project. 
c. Service Periods. Additional service periods are not authorized under this Agreement. 
 
3. Payment Provisions. 
a. Compensation. This is a cost reimbursement Agreement. The Grantee shall be compensated under this 

Agreement as described in Attachment 3. 
b. Invoicing. Invoicing will occur as indicated in Attachment 3. 
c. Advance Pay. Advance Pay is not authorized under this Agreement. 
 
4. Cost Eligible for Reimbursement or Matching Requirements.  
Reimbursement for costs or availability for costs to meet matching requirements shall be limited to the following 
budget categories, as defined in the Reference Guide for State Expenditures, as indicated: 
 

Reimbursement Match Category 
☐ ☐ Salaries/Wages 

  Overhead/Indirect/General and Administrative Costs: 
☐ ☐ a. Fringe Benefits, N/A. 
☐ ☐ b. Indirect Costs, N/A.  
☒ ☐ Contractual (Subcontractors) 
☐ ☐ Travel, in accordance with Section 112, F.S. 
☐ ☐ Equipment 
☐ ☐ Rental/Lease of Equipment   
☐ ☐ Miscellaneous/Other Expenses 
☐ ☐ Land Acquisition 

 
5. Equipment Purchase. 
No Equipment purchases shall be funded under this Agreement. 
 
6. Land Acquisition. 
There will be no Land Acquisitions funded under this Agreement. 
 
7. Match Requirements 
There is no match required on the part of the Grantee under this Agreement. 
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8. Insurance Requirements 
Required Coverage.  At all times during the Agreement the Grantee, at its sole expense, shall maintain insurance 
coverage of such types and with such terms and limits described below.  The limits of coverage under each policy 
maintained by the Grantee shall not be interpreted as limiting the Grantee’s liability and obligations under the 
Agreement.  All insurance policies shall be through insurers licensed and authorized to issue policies in Florida, or 
alternatively, Grantee may provide coverage through a self-insurance program established and operating under the 
laws of Florida. Additional insurance requirements for this Agreement may be required elsewhere in this 
Agreement, however the minimum insurance requirements applicable to this Agreement are: 

a. Commercial General Liability Insurance. 
The Grantee shall provide adequate commercial general liability insurance coverage and hold such liability 
insurance at all times during the Agreement.  The Department, its employees, and officers shall be named 
as an additional insured on any general liability policies.  The minimum limits shall be $250,000 for each 
occurrence and $500,000 policy aggregate. 

b. Commercial Automobile Insurance. 
If the Grantee’s duties include the use of a commercial vehicle, the Grantee shall maintain automobile 
liability, bodily injury, and property damage coverage.  Insuring clauses for both bodily injury and property 
damage shall provide coverage on an occurrence basis. The Department, its employees, and officers shall 
be named as an additional insured on any automobile insurance policy.  The minimum limits shall be as 
follows: 

$200,000/300,000 Automobile Liability for Company-Owned Vehicles, if applicable 
$200,000/300,000 Hired and Non-owned Automobile Liability Coverage 

c. Workers’ Compensation and Employer’s Liability Coverage. 
The Grantee shall provide workers’ compensation, in accordance with Chapter 440, F.S. and employer 
liability coverage with minimum limits of $100,000 per accident, $100,000 per person, and $500,000 
policy aggregate.  Such policies shall cover all employees engaged in any work under the Grant. 

d. Other Insurance. None. 
 
9. Quality Assurance Requirements.  
There are no special Quality Assurance requirements under this Agreement. 
 
10. Retainage. 
No retainage is required under this Agreement. 
 
11. Subcontracting.  
The Grantee may subcontract work under this Agreement without the prior written consent of the Department’s 
Grant Manager except for certain fixed-price subcontracts pursuant to this Agreement, which require prior approval. 
The Grantee shall submit a copy of the executed subcontract to the Department prior to submitting any invoices for 
subcontracted work.  Regardless of any subcontract, the Grantee is ultimately responsible for all work to be 
performed under this Agreement. 
 
12. State-owned Land. 
The work will not be performed on State-owned land. 
 
13. Office of Policy and Budget Reporting. 
There are no special Office of Policy and Budget reporting requirements for this Agreement. 
 
14. Additional Terms. 
None. 
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ATTACHMENT 3 
GRANT WORK PLAN 

 
PROJECT TITLE: Marathon Service Area 6 Dewatering Project 
 
PROJECT LOCATION: The Project will be located in the City of Marathon within Monroe County; 
Lat/Long (24.7309, -81.0039).  
 
PROJECT BACKGROUND: The City of Marathon (Grantee) built and operates five (5) advanced 
wastewater treatment facilities within the City. Currently the Grantee must contract out the dewatering of 
the liquid sludge at each facility.  The facilities’ sites are very compact and limited on space making the 
staging of the operations difficult and sometimes causing damage to both the contractor’s equipment and 
the facilities.  
 
The project will positively affect the water quality in the City’s canals and adjacent nearshore waters, which 
include Florida Bay and the Atlantic Ocean within the Florida Keys National Marine Sanctuary and 
surrounding the Florida Keys Area of Critical State Concern.  The health of the canals and nearshore waters 
within this area is crucial to supporting the largest living reef in North America and the tourism that it 
generates in the Florida Keys. 
 
The project will positively affect the water quality by allowing for efficient biosolids management at the 
wastewater treatment plant’s (WWTP), ensuring AWT performance at all times.  Completion of the project 
is an integral part of the Grantee’s efforts to provide a comprehensive, affordable, wastewater treatment 
process that will be sustainable and continue to ensure that we meet our advanced wastewater treatment 
goals for the future. 
 
PROJECT DESCRIPTION:  The Grantee will construct a sludge processing facility at its Service Area 
6 Wastewater Treatment Plant. This project will consolidate the dewatering operations and provide a place 
for a permanent centrifuge to be installed and operated.  Additional tankage is included to hold the liquid 
sludge and the centrate generated from the dewatering process.  The centrate will then be fed to the 
treatment plant a rate that will not adversely affect the advance wastewater treatment process. 
 
TASKS: All documentation should be submitted electronically unless otherwise indicated. 
 
Task 1: Bidding and Contractor Selection 
 
Deliverables: The Grantee will prepare a bid package, publish a public notice, solicit bids, conduct pre-bid 
meetings, and respond to bid questions in accordance with the Grantee’s procurement process, to select one 
or more qualified and licensed contractors to complete construction of the sludge processing facility at the 
City’s Service Area 6 Wastewater Treatment Plant.  
 
Documentation: The Grantee will submit: 1) the public notice of advertisement for the bid; 2) the bid 
package; and 3) a written notice of selected contractor(s). 
 
Performance Standard: The Department’s Grant Manager will review the documentation to verify that 
the deliverables have been completed as described above. Upon review and written acceptance by the 
Department’s Grant Manager, the Grantee may proceed with payment request submittal. 
 
Payment Request Schedule: The Grantee may submit a payment request for cost reimbursement following 
the conclusion of the task. 
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Task 2: Project Management 
 
Deliverables: The Grantee will perform project management, to include field engineering services, 
construction observation, site meetings with construction contractor(s) and design professionals, and 
overall project coordination and supervision. 
 
Documentation: The Grantee will submit interim progress status summaries including summary of 
inspection(s), meeting minutes and field notes, as applicable.  
 
Performance Standard: The Department’s Grant Manager will review the documentation to verify that 
the deliverables have been completed as described above. Upon review and written acceptance by the 
Department’s Grant Manager, the Grantee may proceed with payment request submittal.  
 
Payment Request Schedule: The Grantee may submit a payment request for cost reimbursement no more 
frequently than quarterly.  
 
Task 3: Construction 
 
Deliverables: The Grantee will construct a sludge processing facility at the City’s Service Area 6 
Wastewater Treatment Plant in accordance with the construction contract documents. 
 
Documentation: The Grantee will submit 1) a copy of the final design; 2) a signed acceptance of the 
completed work to date, as provided in the Grantee’s Certification of Payment Request; and 3) a signed 
Engineer’s Certification of Payment Request.  
 
Performance Standard: The Department’s Grant Manager will review the documentation to verify that 
the deliverables have been completed as described above. Upon review and written acceptance by the 
Department’s Grant Manager, the Grantee may proceed with payment request submittal.  
 
Payment Request Schedule: The Grantee may submit a payment request for cost reimbursement no more 
frequently than quarterly. 
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PROJECT TIMELINE & BUDGET DETAIL:  
 
The tasks must be completed by, and all documentation received by, the corresponding task end date. Cost 
reimbursable grant funding must not exceed the budget amounts as indicated below.    
 

Task 
No. Task Title Budget 

Category 
Grant 

Amount 
Task Start 

Date 
Task End 

Date 

1 Bidding and Contractor 
Selection 

Contractual 
Services $38,000 7/01/2021 11/30/2022 

2 Project Management Contractual 
Services $450,000 7/01/2021 11/30/2022 

3 Construction Contractual 
Services $3,012,000 7/01/2021 11/30/2022 

Total: $3,500,000 
 
Note: The budget for this project is estimated and subject to change as the project progresses. A change 
order or amendment is expected to reallocate the budget. 
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STATE OF FLORIDA 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 

Public Records Requirements 

Attachment 4 

1. Public Records. 
a. If the Agreement exceeds $35,000.00, and if Grantee is acting on behalf of Department in its performance of services 

under the Agreement, Grantee must allow public access to all documents, papers, letters, or other material, regardless 
of the physical form, characteristics, or means of transmission, made or received by Grantee in conjunction with the 
Agreement (Public Records), unless the Public Records are exempt from section 24(a) of Article I of the Florida 
Constitution or section 119.07(1), F.S. 

b. The Department may unilaterally terminate the Agreement if Grantee refuses to allow public access to Public Records 
as required by law.  

2. Additional Public Records Duties of Section 119.0701, F.S., If Applicable.  
For the purposes of this paragraph, the term “contract” means the “Agreement.”  If Grantee is a “contractor” as 
defined in section 119.0701(1)(a), F.S., the following provisions apply and the contractor shall: 

a. Keep and maintain Public Records required by Department to perform the service. 
b. Upon request, provide Department with a copy of requested Public Records or allow the Public Records to be 

inspected or copied within a reasonable time at a cost that does not exceed the cost provided in Chapter 119, F.S., or 
as otherwise provided by law.  

c. A contractor who fails to provide the Public Records to Department within a reasonable time may be subject to 
penalties under section 119.10, F.S.  

d. Ensure that Public Records that are exempt or confidential and exempt from Public Records disclosure requirements 
are not disclosed except as authorized by law for the duration of the contract term and following completion of the 
contract if the contractor does not transfer the Public Records to Department. 

e. Upon completion of the contract, transfer, at no cost, to Department all Public Records in possession of the contractor 
or keep and maintain Public Records required by Department to perform the service. If the contractor transfers all 
Public Records to Department upon completion of the contract, the contractor shall destroy any duplicate Public 
Records that are exempt or confidential and exempt from Public Records disclosure requirements.  If the contractor 
keeps and maintains Public Records upon completion of the contract, the contractor shall meet all applicable 
requirements for retaining Public Records. All Public Records stored electronically must be provided to Department, 
upon request from Department’s custodian of Public Records, in a format specified by Department as compatible with 
the information technology systems of Department. These formatting requirements are satisfied by using the data 
formats as authorized in the contract or Microsoft Word, Outlook, Adobe, or Excel, and any software formats the 
contractor is authorized to access.   

f. IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF 
CHAPTER 119, F.S., TO THE CONTRACTOR’S DUTY TO PROVIDE PUBLIC 
RECORDS RELATING TO THE CONTRACT, CONTACT THE DEPARTMENT’S 
CUSTODIAN OF PUBLIC RECORDS AT: 

Telephone:  (850) 245-2118 
Email:  public.services@floridadep.gov 
Mailing Address: Department of Environmental Protection 

ATTN: Office of Ombudsman and Public Services 
Public Records Request 
3900 Commonwealth Boulevard, MS 49 
Tallahassee, Florida 32399 

mailto:public.services@floridadep.gov
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STATE OF FLORIDA  
DEPARTMENT OF ENVIRONMENTAL PROTECTION 

Special Audit Requirements 
(State and Federal Financial Assistance) 

 
Attachment 5 

 
The administration of resources awarded by the Department of Environmental Protection (which may be referred to 
as the "Department", "DEP", "FDEP" or "Grantor", or other name in the agreement) to the recipient (which may be 
referred to as the "Recipient", "Grantee" or other name in the agreement) may be subject to audits and/or monitoring 
by the Department of Environmental Protection, as described in this attachment. 
 
MONITORING 
 
In addition to reviews of audits conducted in accordance with 2 CFR Part 200, Subpart F-Audit Requirements, and 
Section 215.97, F.S., as revised (see “AUDITS” below), monitoring procedures may include, but not be limited to, 
on-site visits by DEP Department staff, limited scope audits as defined by 2 CFR 200.425, or other procedures. By 
entering into this Agreement, the recipient agrees to comply and cooperate with any monitoring procedures/processes 
deemed appropriate by the Department of Environmental Protection.  In the event the Department of Environmental 
Protection determines that a limited scope audit of the recipient is appropriate, the recipient agrees to comply with any 
additional instructions provided by the Department to the recipient regarding such audit. The recipient further agrees 
to comply and cooperate with any inspections, reviews, investigations, or audits deemed necessary by the Chief 
Financial Officer (CFO) or Auditor General. 
 
AUDITS 
 
PART I: FEDERALLY FUNDED 
 
This part is applicable if the recipient is a State or local government or a non-profit organization as defined in 2 CFR 
§200.330 
 
1. A recipient that expends $750,000 or more in Federal awards in its fiscal year, must have a single or program-

specific audit conducted in accordance with the provisions of 2 CFR Part 200, Subpart F. EXHIBIT 1 to this 
Attachment indicates Federal funds awarded through the Department of Environmental Protection by this 
Agreement. In determining the federal awards expended in its fiscal year, the recipient shall consider all 
sources of federal awards, including federal resources received from the Department of Environmental 
Protection.  The determination of amounts of federal awards expended should be in accordance with the 
guidelines established in 2 CFR 200.502-503. An audit of the recipient conducted by the Auditor General in 
accordance with the provisions of 2 CFR Part 200.514 will meet the requirements of this part. 

 
2. For the audit requirements addressed in Part I, paragraph 1, the recipient shall fulfill the requirements relative 

to auditee responsibilities as provided in 2 CFR 200.508-512. 
 
3. A recipient that expends less than $750,00 in federal awards in its fiscal year is not required to have an audit 

conducted in accordance with the provisions of 2 CFR Part 200, Subpart F-Audit Requirements. If the 
recipient expends less than $750,000 in federal awards in its fiscal year and elects to have an audit conducted 
in accordance with the provisions of 2 CFR 200, Subpart F-Audit Requirements, the cost of the audit must 
be paid from non-federal resources (i.e., the cost of such an audit mist be paid from recipient resources 
obtained from other federal entities. 

 
4. The recipient may access information regarding the Catalog of Federal Domestic Assistance (CFDA) via the 

internet at www.cfda.gov     
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PART II: STATE FUNDED 
 
This part is applicable if the recipient is a nonstate entity as defined by Section 215.97(2), Florida Statutes. 
 
1. In the event that the recipient expends a total amount of state financial assistance equal to or in excess of 

$750,000 in any fiscal year of such recipient (for fiscal years ending June 30, 2017, and thereafter), the 
recipient must have a State single or project-specific audit for such fiscal year in accordance with Section 
215.97, F.S.; Rule Chapter 69I-5, F.A.C., State Financial Assistance; and Chapters 10.550 (local 
governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General.  
EXHIBIT 1 to this form lists the state financial assistance awarded through the Department of Environmental 
Protection by this agreement.  In determining the state financial assistance expended in its fiscal year, the 
recipient shall consider all sources of state financial assistance, including state financial assistance received 
from the Department of Environmental Protection, other state agencies, and other nonstate entities.  State 
financial assistance does not include federal direct or pass-through awards and resources received by a 
nonstate entity for Federal program matching requirements. 

 
2. In connection with the audit requirements addressed in Part II, paragraph 1; the recipient shall ensure that the 

audit complies with the requirements of Section 215.97(8), Florida Statutes. This includes submission of a 
financial reporting package as defined by Section 215.97(2), Florida Statutes, and Chapters 10.550 (local 
governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General. 

 
3. If the recipient expends less than $750,000 in state financial assistance in its fiscal year (for fiscal year ending 

June 30, 2017, and thereafter), an audit conducted in accordance with the provisions of Section 215.97, 
Florida Statutes, is not required.  In the event that the recipient expends less than $750,000 in state financial 
assistance in its fiscal year, and elects to have an audit conducted in accordance with the provisions of Section 
215.97, Florida Statutes, the cost of the audit must be paid from the non-state entity’s resources (i.e., the cost 
of such an audit must be paid from the recipient’s resources obtained from other than State entities). 

 
4. For information regarding the Florida Catalog of State Financial Assistance (CSFA), a recipient should access 

the Florida Single Audit Act website located at https://apps.fldfs.com/fsaa for assistance.   In addition to the 
above websites, the following websites may be accessed for information:  Legislature's Website at 
http://www.leg.state.fl.us/Welcome/index.cfm, State of Florida’s website at http://www.myflorida.com/, 
Department of Financial Services’ Website at http://www.fldfs.com/and the Auditor General's Website at 
http://www.myflorida.com/audgen/.   

 
 
PART III: OTHER AUDIT REQUIREMENTS 
 
(NOTE: This part would be used to specify any additional audit requirements imposed by the State awarding entity 
that are solely a matter of that State awarding entity’s policy (i.e., the audit is not required by Federal or State laws 
and is not in conflict with other Federal or State audit requirements).  Pursuant to Section 215.97(8), Florida Statutes, 
State agencies may conduct or arrange for audits of State financial assistance that are in addition to audits conducted 
in accordance with Section 215.97, Florida Statutes.  In such an event, the State awarding agency must arrange for 
funding the full cost of such additional audits.) 
 
PART IV: REPORT SUBMISSION 
 
1. Copies of reporting packages for audits conducted in accordance with 2 CFR Part 200, Subpart F-Audit 

Requirements, and required by PART I of this form shall be submitted, when required by 2 CFR 200.512, by 
or on behalf of the recipient directly to the Federal Audit Clearinghouse (FAC) as provided in 2 CFR 200.36 
and 200.512  

 
A. The Federal Audit Clearinghouse designated in 2 CFR §200.501(a) (the number of copies required by  

2 CFR §200.501(a) should be submitted to the Federal Audit Clearinghouse), at the following address: 
 

https://apps.fldfs.com/fsaa
http://www.leg.state.fl.us/Welcome/index.cfm
http://www.myflorida.com/
http://www.fldfs.com/
http://www.myflorida.com/audgen
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 By Mail: 

Federal Audit Clearinghouse 
Bureau of the Census 
1201 East 10th Street 
Jeffersonville, IN  47132 

 
 Submissions of the Single Audit reporting package for fiscal periods ending on or after January 1, 

2008, must be submitted using the Federal Clearinghouse’s Internet Data Entry System which can 
be found at http://harvester.census.gov/facweb/ 

 
2. Copies of financial reporting packages required by PART II of this Attachment shall be submitted by or on 

behalf of the recipient directly to each of the following: 
 

A. The Department of Environmental Protection at one of the following addresses: 
 

By Mail: 
Audit Director 
Florida Department of Environmental Protection 
Office of Inspector General, MS 40 
3900 Commonwealth Boulevard 
Tallahassee, Florida  32399-3000 

      
Electronically: 
FDEPSingleAudit@dep.state.fl.us   

 
B. The Auditor General’s Office at the following address: 

 
Auditor General  
Local Government Audits/342 
Claude Pepper Building, Room 401 
111 West Madison Street 
Tallahassee, Florida 32399-1450 
 
The Auditor General’s website (http://flauditor.gov/) provides instructions for filing an 
electronic copy of a financial reporting package. 

 
3. Copies of reports or management letters required by PART III of this Attachment shall be submitted by or 

on behalf of the recipient directly to the Department of Environmental Protection at one of the following 
addresses: 

By Mail: 
Audit Director 
Florida Department of Environmental Protection 
Office of Inspector General, MS 40 
3900 Commonwealth Boulevard 
Tallahassee, Florida  32399-3000 

      
Electronically: 
FDEPSingleAudit@dep.state.fl.us   

 
4. Any reports, management letters, or other information required to be submitted to the Department of 

Environmental Protection pursuant to this Agreement shall be submitted timely in accordance with 2 CFR 
200.512, section 215.97, F.S., and Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and 
for-profit organizations), Rules of the Auditor General, as applicable. 

 

http://harvester.census.gov/facweb/
mailto:FDEPSingleAudit@dep.state.fl.us
http://flauditor.gov/
mailto:FDEPSingleAudit@dep.state.fl.us
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5. Recipients, when submitting financial reporting packages to the Department of Environmental Protection for 
audits done in accordance with 2 CFR 200, Subpart F-Audit Requirements, or Chapters 10.550 (local 
governmental entities) and 10.650 (non and for-profit organizations), Rules of the Auditor General, should 
indicate the date and the reporting package was delivered to the recipient correspondence accompanying the 
reporting package.  

 
 
PART V: RECORD RETENTION 
 
The recipient shall retain sufficient records demonstrating its compliance with the terms of the award and this 
Agreement for a period of five (5) years from the date the audit report is issued, and shall allow the Department of 
Environmental Protection, or its designee, Chief Financial Officer, or Auditor General access to such records upon 
request. The recipient shall ensure that audit working papers are made available to the Department of Environmental 
Protection, or its designee, Chief Financial Officer, or Auditor General upon request for a period of three (3) years 
from the date the audit report is issued, unless extended in writing by the Department of Environmental Protection. 
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EXHIBIT – 1 
 
 
FUNDS AWARDED TO THE RECIPIENT PURSUANT TO THIS AGREEMENT CONSIST OF THE FOLLOWING: 
 
 
 
Note: If the resources awarded to the recipient represent more than one federal program, provide the same information shown below for each federal program 
and show total federal resources awarded 

Federal Resources Awarded to the Recipient Pursuant to this Agreement Consist of the Following: 
Federal 

Program 
A 

 
 

Federal Agency 

 
CFDA 

Number 

 
 

CFDA Title 

 
 

Funding Amount 

State 
Appropriation 

Category 
    $  
      
      

Federal 
Program 

B 

 
 

Federal Agency 

 
CFDA 

Number 

 
 

CFDA Title 

 
 

Funding Amount 

State 
Appropriation 

Category 
    $  
      
      

 
 
Note: Of the resources awarded to the recipient represent more than one federal program, list applicable compliance requirements for each federal program in 
the same manner as shown below: 

Federal 
Program 

A 

 
First Compliance requirement: i.e.: (what services of purposes resources must be used for) 
 

 

 Second Compliance requirement: i.e.:(eligibility requirement for recipients of the resources)  
 Etc.  
 Etc.  

Federal 
Program 

         B 

 
First Compliance requirement: i.e.: (what services of purposes resources must be used for) 

 
 

 Second Compliance requirement: i.e.: (eligibility requirement for recipients of the resources)  
 Etc.  
 Etc.  

 



Attachment 5, Exhibit 1 
6 of 6 

BGS-DEP 55-215 
Revised 7/2019 

Note: If the resources awarded to the recipient for matching represent more than one federal program, provide the same information shown below for each 
federal program and show total state resources awarded for matching. 

State Resources Awarded to the Recipient Pursuant to this Agreement Consist of the Following Matching Resources for Federal Programs: 
Federal 

Program  
A 

 
 

Federal Agency 

 
 

CFDA 

 
 

CFDA Title 

 
 

Funding Amount 

State 
Appropriation 

Category 
      
      

Federal 
Program  

B 

 
 

Federal Agency 

 
 

CFDA 

 
 

CFDA Title 

 
 

Funding Amount 

State 
Appropriation 

Category 
      
      

 
Note: If the resources awarded to the recipient represent more than one state project, provide the same information shown below for each state project and show 
total state financial assistance awarded that is subject to section 215.97, F.S. 

State Resources Awarded to the Recipient Pursuant to this Agreement Consist of the Following Resources Subject to Section 215.97, F.S.: 
State 

Program 
A 

 
 

State Awarding Agency  

 
State 

Fiscal Year 

 
CSFA 

Number 

CSFA Title 
or 

Funding Source Description 

 
 

Funding Amount 

State 
Appropriation 

Category 
Original 

Agreement 
Florida Department of 

Environmental Protection 2021-2022 37.039 Statewide Surface Water Restoration 
and Wastewater Projects $3,500,000 141115 

       
State 

Program 
B 

 
 

State Awarding Agency 

 
State 

Fiscal Year 

 
CSFA 

Number 

CSFA Title 
or 

Funding Source Description 

 
 

Funding Amount 

State 
Appropriation 

Category 
       
       

 
Total Award $3,500,000  

Note: List applicable compliance requirement in the same manner as illustrated above for federal resources. For matching resources provided by the 
Department for DEP for federal programs, the requirements might be similar to the requirements for the applicable federal programs. Also, to the extent that 
different requirements pertain to different amount for the non-federal resources, there may be more than one grouping (i.e. 1, 2, 3, etc.) listed under this 
category. 
 
For each program identified above, the recipient shall comply with the program requirements described in the Catalog of Federal Domestic Assistance (CFDA) 
[www.cfda.gov] and/or the Florida Catalog of State Financial Assistance (CSFA) [https://apps.fldfs.com/fsaa/searchCatalog.aspx], and State Projects Compliance 
Supplement (Part Four: State Projects Compliance Supplement [https://apps.fldfs.com/fsaa/state_project_compliance.aspx]. The services/purposes for which the 
funds are to be used are included in the Agreement’s Grant Work Plan.  Any match required by the Recipient is clearly indicated in the Agreement. 

https://apps.fldfs.com/fsaa/searchCatalog.aspx
https://clicktime.symantec.com/3GfWgb5rmCjDizn22mxQhQo7Vc?u=https%3A%2F%2Fapps.fldfs.com%2Ffsaa%2Fstate_project_compliance.aspx
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STATE OF FLORIDA 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 

 
Exhibit A 

Progress Report Form 
 

DEP Agreement No.: LPA0239 
Project Title:  Marathon Service Area 6 Dewatering Project 

Grantee Name: City of Marathon 
Grantee’s Grant Manager: Jennifer Johnson 

Reporting Period: Select reporting period.  Select year. 
 
Provide the following information for all tasks identified in the Grant Work Plan: 
Summarize the work completed within each task for the reporting period. Provide an update on the estimated 
completion date for each task and an explanation for any anticipated delays or problems encountered. Add or 
remove task sections and use as many pages as necessary to cover all tasks. Use the format provided below. 
 
Task 1:  Bidding and Contractor Selection 
 
• Progress for this reporting period:   

 
• Identify delays or problems encountered:   
 
Task 2:  Project Management 
 
• Progress for this reporting period:  
 
• Identify delays or problems encountered:   
 
Task 3:  Construction 
 
• Progress for this reporting period:   
 
• Identify delays or problems encountered:   

 
 
 
Indicate the completion status for the following tasks:  
 

Construction (Estimated):      _________ %               
  
 
This report is submitted in accordance with the reporting requirements of the above DEP Agreement number 
and accurately reflects the activities associated with the project. 
 

 

  

Signature of Grantee’s Grant Manager (Original Ink)  Date 
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STATE OF FLORIDA 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 

Exhibit C 
Payment Request Summary Form 

 
The Payment Request Summary Form for this grant can be found on our website at this link: 

https://floridadep.gov/wra/wra/documents/payment-request-summary-form 

Please use the most current form found on the website, linked above, for each payment request. 

 

https://floridadep.gov/wra/wra/documents/payment-request-summary-form
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Agreement Number: Y5202
Unique Identifier Code: FL0195 

AMERICAN RESCUE PLAN ACT 
CORONAVIRUS LOCAL FISCAL RECOVERY FUND AGREEMENT

This Agreement is entered into by and between the State of Florida, Division of Emergency Management (the 
“Division”) and Marathon, City of (the “Non-Entitlement Unit” or “Recipient”).

RECITALS

A. Section 9901 of the American Rescue Plan Act of 2021 (Pub. L. No. 117-2, §9901) added section 603(a) to the 
Social Security Act (“ARPA”), which created the Coronavirus Local Fiscal Recovery Fund for the purpose of 
providing funds to local governments in order to facilitate the ongoing recovery from the COVID-19 pandemic 
(“Fiscal Recovery Funds”); and

B. Following the enactment of ARPA, the U.S. Department of the Treasury (“Treasury” or “Secretary”) released formal 
and informal guidance regarding implementation of ARPA, including the disbursement and expenditure of Fiscal 
Recovery Funds, including Treasury Interim Final Rule, 31 CFR pt. 35, 2021, attending rule guidance published 
in the Federal Register, Volume 86, No 93,1, and informal guidance made publicly available by Treasury, which 
may be amended, superseded, or replaced during the term of this Agreement (“Treasury Guidance”); and  

C. ARPA allocated $7,105,927,713.00 for making payments to metropolitan cities, non-entitlement units of local 
government, and counties in Florida, 21% of which is to be paid directly to metropolitan cities in Florida, 59% of 
which was paid directly to counties in Florida, and 20% of which is to be paid to the State of Florida for distribution 
to non-entitlement units of local government; and

D. The Secretary disbursed $5,689,502,590.00 of these funds directly to metropolitan cities and counties; and  
E. A remaining balance of $1,416,425,123.00 was reserved for the State of Florida to disburse to non-entitlement 

units of local government; and
F. The Division has received these funds from the Secretary through the State of Florida in accordance with the 

provisions of ARPA; and
G. Pursuant to the provisions of ARPA, the Division is the state entity responsible for disbursing the funds to the 

Recipient under this Agreement; and
H. The Recipient is fully qualified and eligible to receive this funding in accordance with ARPA for the purposes 

identified therein.

Therefore, in consideration of the mutual promises, terms and conditions contained herein, the Division and the Recipient 
agree as follows:

(1) RECITALS. The foregoing recitals are true and correct and are incorporated herein by reference.

(2) TERM. This Agreement shall be effective upon execution and shall end on December 31, 2024, unless terminated 
earlier in accordance with the provisions of this Agreement. Upon expiration or termination of this Agreement for any 
reason, the obligations which by their nature are intended to survive expiration or termination of this Agreement will 
survive.

(3) FUNDING. The State of Florida, through the Division, will make a disbursement of each non-entitlement unit of local 
government’s allocation based on the list of non-entitlement units published by Treasury and based upon the State’s 
calculation of the Recipient’s proportional share of the total population of all non-entitlement units in the State.  The 
total Fiscal Recovery Funds allocation for Recipient under this Agreement is $4,297,825.00.

(4) USE OF FISCAL RECOVERY FUNDS
a. The State, through the Division, will—within 30 days of receiving payment from the Secretary, or within such 

other time period as may be permitted by the Secretary—make an initial disbursement to the non-entitlement 

1 https://www.regulations.gov/document/TREAS-DO-2021-0008-0002 | Federal Register, Vol. 86, No. 93, Pg. 26786 
(“Federal Register”) 

https://www.regulations.gov/document/TREAS-DO-2021-0008-0002
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unit of local government of 50% of the total amount allocated to the non-entitlement unit.2 Not earlier than 12 
months from the date upon which the State makes the initial disbursement, the Secretary is expected to 
release the Second Tranche amount to the State. The State will—within 30 days of receiving payment from 
the Secretary, or within such other time period as may be permitted by the Secretary—make a second 
disbursement to the non-entitlement unit of local government.  

b. Recipients may use payments for any expenses eligible under ARPA Coronavirus State and Local Fiscal 
Recovery Funds. Payments are not required to be used as the source of funding of last resort.  

c. ARPA requires that Fiscal Recovery Funds may only be used to cover expenses incurred by the non-
entitlement unit of local government by December 31, 20243, such as: 

i. to respond to the public health emergency with respect to COVID-19 or its negative economic impacts, 
including assistance to households, small businesses, and nonprofits, or aid to impacted industries 
such as tourism, travel, and hospitality;

ii. to respond to workers performing essential work during the COVID-19 public health emergency by 
providing premium pay to eligible workers of the non-entitlement unit of local government that are 
performing such essential work, or by providing grants to eligible employers that have eligible workers 
who perform essential work;

iii. for the provision of government services to the extent of the reduction in revenue of such non-
entitlement unit of local government due to the COVID-19 public health emergency relative to 
revenues collected in the most recent full fiscal year of the non-entitlement unit of local government; 
or

iv. to make necessary investments in water, sewer, or broadband infrastructure.  
d. As specified in the Treasury Guidance, Eligible Use of Fiscal Recovery Funds falls under four categories, 

including (1) Public Health and Economic Impacts, (2) Premium Pay for Essential Workers, (3) Revenue Loss, 
and (4) Investments in Infrastructure.

i. Public Health and Economic Impacts: Examples of eligible uses of Fiscal Recovery Funds under this 
category include, but are not limited to: 

1. COVID-19 Mitigation and Prevention expenses, such as vaccination programs, medical care, 
testing, personal protective equipment (PPE), and ventilation improvements;4

2. Medical expenses, including both current expenses and future medical services for 
individuals experiencing prolonged symptoms and health complications from COVID-19;5

3. Payroll expenses for public safety, public health, health care, human services, and other 
similar employees, to the extent that their services are devoted to mitigating or responding to 
COVID-19;6

4. Efforts to remedy the economic impact of the COVID-19 public health emergency on 
households, individuals, businesses, and state, local, and tribal governments;7 and

5. Efforts to remedy pre-existing economic disparities which were exacerbated by the COVID-
19 public health emergency.8 

ii. Premium Pay: Fiscal Recovery Funds may also be used to provide premium pay to essential workers, 
per Treasury Guidance’s definition of “essential work.”9  Examples of essential workers include, but 
are not limited to:

1. Staff at nursing homes, hospitals, and home care settings;
2. Workers at farms, food production facilities, grocery stores, and restaurants;
3. Janitors, truck drivers, transit staff, and warehouse workers
4. Public health and safety staff;
5. Childcare workers, educators, and other school staff; and

2 “First Tranche Amount,” American Rescue Plan Act of 2021, H.R. s. 601(b)(7) “Timing”
3 https://home.treasury.gov/system/files/136/Coronavirus-Relief-Fund-Guidance-for-State-Territorial-Local-and-Tribal-
Governments.pdf
4 See Federal Register, pg. 26790.
5 Id. 
6 Id. at. 26791
7 Id at 26791-26797
8 Id. 
9 Id. at 26797
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6. Social service and human services staff.10

iii. Revenue Loss: Recipients may use Fiscal Recovery Funds for the provision of government services 
to the extent of the reduction in revenue experienced due to the COVID-19 Public Health 
Emergency.11 

iv. Investments in Infrastructure: Treasury Guidance specifies that Fiscal Recovery Funds may be used 
to improve access to clean drinking water, improve wastewater and stormwater infrastructure 
systems, and provide access to high-quality broadband services.12 

e. Additional guidance regarding eligible uses of Fiscal Recovery Funds, as well as impermissible uses (including 
for pensions or to offset revenue losses from tax reductions) is set forth in Treasury Guidance. 

(5) LAWS, RULES, REGULATIONS, AND POLICIES
a. Performance under this Agreement is subject to the applicable provisions of 2 CFR Part 200, 

entitled “Uniform Administrative Requirements, Cost Principles, and Audit Requirements for 
Federal Awards” including the cost principles and restrictions on general provisions for selected 
items of cost. 

i. The following 2 CFR policy requirements apply to this assistance listing13:
• Subpart B, General provisions;
• Subpart C, Pre-Federal Award Requirements and Contents of Federal Awards;
• Subpart D, Post Federal; Award Requirements;
• Subpart E, Cost Principles; and
• Subpart F, Audit Requirements.

ii. The following 2 CFR policy requirements also apply to this assistance listing: 2 C.F.R. 
Part 25, Universal Identifier and System for Award Management; 2 C.F.R. Part 170, 
Reporting Subaward and Executive Compensation Information; and 2 C.F.R. Part 180, 
OMB Guidelines to Agencies on Governmentwide Debarment and Suspension (Non-
procurement). The following 2 CFR Policy requirements are excluded from coverage 
under this assistance listing: For 2 C.F.R. Part 200, Subpart C; 2 C.F.R. § 200.204 
(Notices of Funding Opportunities); 2 C.F.R. § 200.205 (Federal awarding agency 
review of merit of proposal); 2 C.F.R. § 200.210 (Pre-award costs);and 2 C.F.R. § 
200.213 (Reporting a determination that a non-Federal entity is not qualified for a 
Federal award). For 2 C.F.R. Part 200, Subpart D, the following provisions do not apply 
to the SLFRF program: 2 C.F.R. § 200.308 (revision of budget or program plan); 2 
C.F.R. § 200.309 (modifications to period of performance); C.F.R. § 200.305 (b)(8) and 
(9) (Federal Payment).

b. In addition to the foregoing, the Recipient and the Division will be governed by all applicable State and Federal 
laws, rules and regulations, including those identified in Attachment C. Any express reference in this 
Agreement to a particular statute, rule, or regulation in no way implies that no other statute, rule, or regulation 
applies.

(6) NOTICES
a. All notices under this Agreement shall be made in writing to the individuals designated in this paragraph. In 

the event that different representatives or addresses are designated by either party after execution of this 
Agreement, notice of the new name, title and contact information of the new representative will be promptly 
provided to the other party, and no modification to this Agreement is required.

b. In accordance with section 215.971(2), Florida Statutes, the Division’s Program Manager will be responsible 
for enforcing performance of this Agreement’s terms and conditions and will serve as the Division’s liaison 

10 Id. 
11 Id. at 26799
12 Id. at 26802
13 As defined in 2 C.F.R. § 200.1



4

with the Recipient. As part of his/her duties, the Program Manager for the Division will monitor and document 
Recipient performance.

c. The Division’s Program Manager for this Agreement is:

Erin White
Division of Emergency Management

2555 Shumard Oak Boulevard
Tallahassee, Florida 32399-2100

Telephone: 850-815-4458
Email: Erin.White@em.myflorida.com

d. The name and address of the representative responsible for the administration of this Agreement is:

Melissa Shirah
Division of Emergency Management

2555 Shumard Oak Boulevard
Tallahassee, Florida 32399-2100

Telephone: 850-815-4455
Email: Melissa.Shirah@em.myflorida.com

e. The contact information of the representative of the Recipient is:

     Authorized Representative: 

  Title:  

Address:  

Telephone: 

Email: 

(7) PAYMENT
a. In order to obtain funding under this Agreement, the Recipient must file with the Division Program Manager 

information and documentation, including but not limited to the following:
i. Local government name, Entity’s Taxpayer Identification Number, DUNS number, and address;
ii. Authorized representative name, title, and email;
iii. Contact person name, title, phone, and email;
iv. Financial institution information (e.g., routing and account number, financial institution name and 

contact information);
v. Total NEU budget (defined as the annual total operating budget, including general fund and other 

funds, in effect as of January 27, 2020) or top-line expenditure total (in exceptional cases in which the 
NEU does not adopt a formal budget);

vi. Signed Assurances of Compliance with Title VI of the Civil Rights Act of 1964. (Attachment D); and
vii. Signed Award Terms and Conditions Agreement (Attachment E). 

b. Payment requests must include a certification, signed by an official who is authorized to legally bind the 
Recipient, which reads as follows:
 

By signing this report, I certify to the best of my knowledge and belief that the report is true, 
complete, and accurate, and the expenditures, disbursements and cash receipts are for the 
purposes and objectives set forth in the terms and conditions of the Federal award. I am 
aware that any false, fictitious, or fraudulent information, or the omission of any material fact, 
may subject me to criminal, civil or administrative penalties for fraud, false statements, false 
claims or otherwise. (U.S. Code Title 18, Section 1001 and Title 31, Sections 3729–3730 and 
3801–3812).
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(8) RECORDS
a. As a condition of receiving state or federal financial assistance, and as required by sections 20.055(6)(c) and 

215.97(5)(b), Florida Statutes, the Division, the Chief Inspector General of the State of Florida, the Florida 
Auditor General, or any of their authorized representatives, shall enjoy the right of access to any documents, 
financial statements, papers, or other records of the Recipient which are pertinent to this Agreement, in order 
to make audits, examinations, excerpts, and transcripts.  The right of access also includes timely and 
reasonable access to the Recipient’s personnel for the purpose of interview and discussion related to such 
documents. For the purposes of this section, the term “Recipient” includes employees or agents, including all 
subcontractors or consultants to be paid from funds provided under this Agreement.

b. The Recipient shall maintain all records related to this Agreement for the period of time specified in the 
appropriate retention schedule published by the Florida Department of State. Information regarding retention 
schedules can be obtained at:  http://dos.myflorida.com/library-archives/records-management/general-
records-schedules/. 

c. Florida's Government in the Sunshine Law (section 286.011, Florida Statutes) provides the citizens of Florida 
with a right of access to governmental proceedings and mandates three, basic requirements: (1) all meetings 
of public boards or commissions must be open to the public; (2) reasonable notice of such meetings must be 
given; and (3) minutes of the meetings must be taken and promptly recorded.  

d. Florida's Public Records Law provides a right of access to the records of the state and local governments as 
well as to private entities acting on their behalf. Unless specifically exempted from disclosure by Florida 
Statute, all materials made or received by a governmental agency (or a private entity acting on behalf of such 
an agency) in conjunction with official business which are used to perpetuate, communicate, or formalize 
knowledge qualify as public records subject to public inspection.

IF THE RECIPIENT HAS QUESTIONS REGARDING THE APPLICATION OF 
CHAPTER 119, FLORIDA STATUTES, TO THE RECIPIENT’S DUTY TO PROVIDE 
PUBLIC RECORDS RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN 
OF PUBLIC RECORDS AT: (850) 815-4156, Records@em.myflorida.com, or 2555 
Shumard Oak Boulevard, Tallahassee, FL 32399.

(9)  AUDITS
a. In accounting for the receipt and expenditure of funds under this Agreement, the Recipient must follow 

Generally Accepted Accounting Principles (“GAAP”). As defined by 2 CFR §200.49, “GAAP has the meaning 
specified in accounting standards issued by the Government Accounting Standards Board (GASB) and the 
Financial Accounting Standards Board (FASB).

b. When conducting an audit of the Recipient’s performance under this Agreement, the Division must use 
Generally Accepted Government Auditing Standards (“GAGAS”). As defined by 2 CFR §200.50, “GAGAS, 
also known as the Yellow Book, means generally accepted government auditing standards issued by the 
Comptroller General of the United States, which are applicable to financial audits.

c. If an audit shows that all or any portion of the funds disbursed were not spent in accordance with the conditions 
of and strict compliance with this Agreement and with Section 603(c) of the Social Security Act, the Recipient 
will be held liable for reimbursement to the Secretary of all funds used in violation of these applicable 
regulations and Agreement provisions within thirty (30) days after the Division has notified the Recipient of 
such non-compliance.

d. The Recipient must have all audits completed by an independent auditor, which is defined in section 
215.97(2)(i), Florida Statutes, as “an independent certified public accountant licensed under chapter 473.” 
The independent auditor must state that the audit complied with the applicable provisions noted above. The 
audits must be received by the Division no later than nine months from the end of the Recipient’s fiscal year.

e. The Recipient must send copies of reporting packages required under this paragraph directly to each of the 
following:

i.
The Division of Emergency Management

DEMSingle_Audit@em.myflorida.com
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OR

Office of the Inspector General
2555 Shumard Oak Boulevard

Tallahassee, Florida 32399-2100

ii.
The Auditor General

Room 401, Claude Pepper Building
111 West Madison Street

Tallahassee, Florida 32399-1450

f. Fund payments are considered to be federal financial assistance subject to the Single Audit Act and the 
related provisions of the Uniform Guidance.

(10) REPORTS
a. The Recipient must provide the Secretary with periodic reports providing a detailed accounting of the uses of 

such funds by such non-entitlement unit of local government including such other information as the Secretary 
may require for administration of the Coronavirus Local Fiscal Recovery Fund. Concurrently, Recipients must 
provide to the Division a copy of the report given to the Secretary.

b. Failure by Recipient to submit all required reports and copies may result in the Division’s withholding of further 
payments until all such documents are submitted to the Division and deemed to be satisfactory.  

c. The Recipient must provide additional program updates or information if requested by the Division.

(11) LIABILITY.
Any Recipient which is a state agency or subdivision, as defined in section 768.28, Florida Statutes, agrees 
to be fully responsible for its negligent or tortious acts or omissions which result in claims or suits against the 
Division, and agrees to be liable for any damages proximately caused by the acts or omissions to the extent 
set forth in section 768.28, Florida Statutes. Nothing herein is intended to serve as a waiver of sovereign 
immunity by any party to which sovereign immunity applies. Nothing herein will be construed as consent by a 
state agency or subdivision of the State of Florida to be sued by third parties in any matter arising out of this 
Agreement.

(12) TERMINATION
a. The Division may terminate this Agreement immediately for cause upon written notice to Recipient.  Cause 

includes, but is not limited to, misuse of funds, fraud, non-compliance with ARPA, Treasury Guidance, or other 
applicable rules, laws and regulations, or failure by the Recipient to afford timely public access to any 
document, paper, letter, or other material subject to disclosure under Chapter 119, Florida Statutes.

b. The Division may terminate this Agreement for convenience upon  thirty (30) days’ prior written notice to 
Recipient.

c. In the event this Agreement is terminated, the Recipient must not incur new obligations for the terminated 
portion of this Agreement after it has received the notification of termination. The Recipient must cancel as 
many outstanding obligations as possible.  Obligations incurred after receipt of the termination notice will be 
disallowed. The Recipient will not be relieved of liability to the Division because of any breach of this 
Agreement by the Recipient. The Division may, if and to the extent permitted by ARPA and Treasury 
Guidance, withhold payments to the Recipient for the purpose of set-off until the exact amount due the Division 
from the Recipient is determined and resolved.  

(13) MISCELLANEOUS  
a. The validity of this Agreement is subject to the truth and accuracy of all the information, representations, and 

materials submitted or provided by the Recipient in this Agreement, in any later submission or response to a 
Division request, or in any submission or response to fulfill the requirements of this Agreement. All of said 
information, representations, and materials is incorporated by reference. The inaccuracy of the submissions 
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or any material changes will, at the option of the Division and with thirty (30) days written notice to the 
Recipient, cause the termination of this Agreement and the release of the Division from all its obligations to 
the Recipient. 

b. This Agreement must be construed under the laws of the State of Florida, and venue for any actions arising 
out of this Agreement will be in the Circuit Court of Leon County.  If any provision of this Agreement is in 
conflict with any applicable statute or rule, or is unenforceable, then the provision is null and void to the extent 
of the conflict, and is severable, but does not invalidate any other provision of this Agreement.

c. Any power of approval or disapproval granted to the Division under the terms of this Agreement will survive 
the term of this Agreement.

d. This Agreement may be executed in any number of counterparts, any one of which may be taken as an 
original. 

e. The Recipient agrees to comply with the Americans With Disabilities Act (Public Law 101-336, 42 U.S.C. 
Section 12101 et seq.), which prohibits discrimination by public and private entities on the basis of disability 
in employment, public accommodations, transportation, State and local government services, and 
telecommunications.

f. The Recipient must comply with any Statement of Assurances incorporated as Attachment D.
g. Those who have been placed on the convicted vendor list following a conviction for a public entity crime or on 

the discriminatory vendor list may not submit a bid on a contract to provide any goods or services to a public 
entity, may not submit a bid on a contract with a public entity for the construction or repair of a public building 
or public work, may not submit bids on leases of real property to a public entity, may not be awarded or 
perform work as a contractor, supplier, subcontractor, or consultant under a contract with a public entity, and 
may not transact business with any public entity in excess of $25,000.00 for a period of thirty-six (36) months 
from the date of being placed on the convicted vendor list  or on the discriminatory vendor list.

h. The State of Florida's performance and obligation to pay under this Agreement is contingent upon an annual 
appropriation by the Legislature, and subject to any modification in accordance with Chapter 216, Florida 
Statutes, or the Florida Constitution.

i. All bills for fees or other compensation for services or expenses shall be submitted in detail sufficient for a 
proper pre-audit and post-audit thereof.

j. Any bills for travel expenses must be submitted in accordance with section 112.061, Florida Statutes.  
k. This Agreement, upon execution, contains the entire agreement of the parties and no prior written or oral 

agreement, express or implied, shall be admissible to contradict the provisions of this Agreement. 
l. This Agreement may not be modified except by formal written amendment executed by both of the parties.
m. If the Recipient is allowed to temporarily invest any advances of funds under this Agreement, they must use 

the interest earned or other proceeds of these investments only to cover expenditures incurred in accordance 
with section 603 of the Social Security Act and the Guidance on eligible expenses. If a government deposits 
Fiscal Recovery Fund payments in a government’s general account, it may use those funds to meet immediate 
cash management needs provided that the full amount of the payment is used to cover necessary 
expenditures. Fund payments are not subject to the Cash Management Improvement Act of 1990, as 
amended. The State of Florida will not intentionally award publicly-funded contracts to any contractor who 
knowingly employs unauthorized alien workers, constituting a violation of the employment provisions 
contained in 8 U.S.C. Section 1324a(e) [Section 274A(e) of the Immigration and Nationality Act (“INA”)].  The 
Division shall consider the employment by any contractor of unauthorized aliens a violation of Section 274A(e) 
of the INA.  Such violation by the Recipient of the employment provisions contained in Section 274A(e) of the 
INA will be grounds for unilateral cancellation of this Agreement by the Division.  

n. The Recipient is subject to Florida’s Government in the Sunshine Law (section 286.011, Florida Statutes) with 
respect to the meetings of the Recipient’s governing board or the meetings of any subcommittee making 
recommendations to the governing board.  All of these meetings must be publicly noticed, open to the public, 
and the minutes of all the meetings will be public records, available to the public in accordance with Chapter 
119, Florida Statutes. 

o. All expenditures of state or federal financial assistance must be in compliance with the laws, rules and 
regulations applicable to expenditures of State funds, including but not limited to, the Reference Guide for 
State Expenditures.

p. In accordance with section 215.971(1)(d), Florida Statutes, the Recipient may expend funds authorized by 
this Agreement only for allowable costs resulting from obligations incurred during the specific agreement 
period.
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q. Any balances of unobligated cash that have been advanced or paid that are not authorized to be retained for 
direct program costs in a subsequent period must be refunded to the Secretary. 

r. If the purchase of the asset was consistent with the limitations on the eligible use of Fiscal Recovery Funds 
provided by ARPA and Treasury Guidance, the Recipient may retain the asset. If such assets are disposed 
of prior to December 31, 2024, the proceeds would be subject to the restrictions on the eligible use of Fiscal 
Recovery Funds provided by ARPA.

(14) LOBBYING PROHIBITION
a. 2 CFR §200.450 prohibits reimbursement for costs associated with certain lobbying activities.
b. Section 216.347, Florida Statutes, prohibits “any disbursement of grants and aids appropriations pursuant to 

a contract or grant to any person or organization unless the terms of the grant or contract prohibit the 
expenditure of funds for the purpose of lobbying the Legislature, the judicial branch, or a state agency.”

c. No funds or other resources received from the Division under this Agreement may be used directly or indirectly 
to influence legislation or any other official action by the Florida Legislature or any state agency.

d. The Recipient certifies the following:
i. No Federal appropriated funds have been paid or will be paid, by or on behalf of the Recipient, to any 

person for influencing or attempting to influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in 
connection with the awarding of any Federal contract, the making of any Federal grant, the making of 
any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, 
renewal, amendment or modification of any Federal contract, grant, loan or cooperative agreement.

ii. If any funds other than Federal appropriated funds have been paid or will be paid to any person for 
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, 
an officer or employee of Congress, or an employee of a Member of Congress in connection with this 
Federal contract, grant, loan or cooperative agreement, the Recipient must complete and submit 
Standard Form-LLL, “Disclosure of Lobbying Activities.”

iii. The Recipient must require that this certification be included in the award documents for all subawards 
(including subcontracts, subgrants, and contracts under grants, loans, and cooperative agreements) 
and that all Recipients shall certify and disclose.

iv. This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into.  Submission of this certification is a prerequisite for making or 
entering into this transaction imposed by Section 1352, Title 31, U.S. Code.  Any person who fails to 
file the required certification shall be subject to a civil penalty of not less than $10,000 and not more 
than $100,000 for each such failure.

(15) REQUIRED CONTRACTUAL PROVISIONS

a. EQUAL OPPORTUNITY EMPLOYMENT
i. In accordance with 41 CFR §60-1.4(b), the Recipient hereby agrees that it will incorporate or cause 

to be incorporated into any contract for construction work, or modification thereof, as defined in the 
regulations of the Secretary of Labor at 41 CFR Chapter 60, which is paid for in whole or in part with 
funds obtained from the Federal Government or borrowed on the credit of the Federal Government 
pursuant to a grant, contract, loan, insurance, or guarantee, or undertaken pursuant to any Federal 
program involving such grant, contract, loan, insurance, or guarantee, the following equal opportunity 
clause:

During the performance of this contract, the contractor agrees as follows:

1. The contractor will not discriminate against any employee or applicant for employment 
because of race, color, religion, sex, sexual orientation, gender identity, or national origin.  
The contractor will take affirmative action to ensure that applicants are employed, and that 
employees are treated during employment without regard to their race, color, religion, sex, 
sexual orientation, gender identity, or national origin. Such action shall include, but not be 
limited to the following:
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a. Employment, upgrading, demotion, or transfer; recruitment or recruitment 
advertising; layoff or termination; rates of pay or other forms of compensation; and 
selection for training, including apprenticeship.  The contractor agrees to post in 
conspicuous places, available to employees and applicants for employment, notices 
to be provided setting forth the provisions of this nondiscrimination clause.

2. The contractor will, in all solicitations or advertisements for employees placed by or on behalf 
of the contractor, state that all qualified applicants will receive considerations for employment 
without regard to race, color, religion, sex, sexual orientation, gender identity, or national 
origin.

3. The contractor will not discharge or in any other manner discriminate against any employee 
or applicant for employment because such employee or applicant has inquired about, 
discussed, or disclosed the compensation of the employee or applicant or another employee 
or applicant.  This provision shall not apply to instances in which an employee who has access 
to the compensation information of other employees or applicants as a part of such 
employee’s essential job functions discloses the compensation of such other employees or 
applicants to individuals who do not otherwise have access to such information, unless such 
disclosure is in response to a formal complaint or charge, in furtherance of an investigation, 
proceeding, hearing, or action, including an investigation conducted by the employer, or is 
consistent with the contractor’s legal duty to furnish information.

4. The contractor will send to each labor union or representative of workers with which he has 
a collective bargaining agreement or other contract or understanding, a notice to be provided 
advising the said labor union or workers’ representatives of the contractor’s commitments 
under this section, and shall post copies of the notice in conspicuous places available to 
employees and applicants for employment.

5. The contractor will comply with all provisions of Executive Order 11246 of September 24, 
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

6. The contractor will furnish all information and reports required by Executive Order 11246 of 
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or 
pursuant thereto, and will permit access to his books, records, and accounts by the 
administering agency and the Secretary of Labor for purposes of investigation to ascertain 
compliance with such rules, regulations, and orders.

7. In the event of the contractor’s noncompliance with the nondiscrimination clauses of this 
Agreement or with any of the said rules, regulations, or orders, this Agreement may be 
canceled, terminated, or suspended in whole or in part and the contractor may be declared 
ineligible for further Government contracts or federally assisted construction contracts in 
accordance with procedures authorized in Executive Order 11246 of September 24, 1965, 
and such other sanctions may be imposed and remedies invoked as provided in Executive 
Order 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, 
or as otherwise provided by law.

8. The contractor will include the portion of the sentence immediately preceding paragraph 
1(a)(ii) of this section and the provisions of subparagraphs (1) through (8) in every subcontract 
or purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor 
issued pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that 
such provisions will be binding upon each subcontractor or vendor.  The contractor will take 
such action with respect to any subcontract or purchase order as the administering agency 
may direct as a means of enforcing such provisions, including sanctions for noncompliance. 
Provided, however, that in the event a contractor becomes involved in, or is threatened with, 
litigation with a subcontractor or vendor as a result of such direction by the administering 
agency, the contractor may request the United States to enter into such litigation to protect 
the interests of the United States.

b. COPELAND ANTI-KICKBACK ACT

i. The Recipient hereby agrees that, unless exempt under Federal law, it will incorporate or cause to be 
incorporated into any contract for construction work, or modification thereof, the following clause:
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“Contractor. The contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the 
requirements of 29 CFR pt. 3 as may be applicable, which are incorporated by reference 
into this contract.”

ii. Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clause in 
subsection b(i) above and such other clauses as the Secretary may by appropriate instructions 
require, and also a clause requiring the subcontractors to include these clauses in any lower tier 
subcontracts. The prime contractor shall be responsible for the compliance by any subcontractor or 
lower tier subcontractor with all of these contract clauses.

iii. Breach. A breach of the contract clauses above may be grounds for termination of the contract, and 
for debarment as a contractor and subcontractor as provided in 29 CFR § 5.12.

c. CONTRACT WORK HOURS AND SAFETY STANDARDS

If the Recipient, with the funds authorized by this Agreement, enters into a contract that exceeds $100,000 
and involves the employment of mechanics or laborers, then any such contract must include a provision for 
compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor regulations (29 CFR 
Part 5).  Under 40 U.S.C. 3702 of the Act, each contractor must be required to compute the wages of every 
mechanic and laborer on the basis of a standard work week of 40 hours.  Work in excess of the standard work 
week is permissible provided that the worker is compensated at a rate of not less than one and a half times 
the basic rate of pay for all hours worked in excess of 40 hours in the work week.  The requirements of 40 
U.S.C. 3704 are applicable to construction work and provide that no laborer or mechanic must be required to 
work in surroundings or under working conditions which are unsanitary, hazardous, or dangerous.  These 
requirements do not apply to the purchases of supplies or materials or articles ordinarily available on the open 
market, or contracts for transportation.

d. CLEAN AIR ACT AND THE FEDERAL WATER POLLUTION CONTROL ACT

If the Recipient, with the funds authorized by this Agreement, enters into a contract that exceeds $150,000, 
then any such contract must include the following provision:

“Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the Clean 
Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-
1387), and will report violations to FEMA and the Regional Office of the Environmental Protection Agency 
(EPA).”

 
e. SUSPENSION AND DEBARMENT

If the Recipient, with the funds authorized by this Agreement, enters into a contract, then any such contract 
must include the following provisions:

i. This contract is a covered transaction for purposes of 2 CFR pt. 180 and 2 CFR pt. 3000.  As such 
the contractor is required to verify that neither the contractor, its principals (defined at 2 CFR § 
180.995), nor its affiliates (defined at 2 CFR § 180.905) are excluded (defined at 2 CFR § 180.940) 
or disqualified (defined at 2 CFR § 180.935).

ii. The contractor must comply with 2 CFR pt. 180, subpart C and 2 CFR pt. 3000, subpart C and must 
include a requirement to comply with these regulations in any lower tier covered transaction into which 
it enters.

iii. This certification is a material representation of fact relied upon by the Division.  If it is later determined 
that the contractor did not comply with 2 CFR pt. 180, subpart C and 2 CFR pt. 3000, subpart C, in 
addition to remedies available to the Division, the Federal Government may pursue available 
remedies, including, but not limited to, suspension and/or debarment.

iv. The bidder or proposer agrees to comply with the requirements of 2 CFR pt. 180, subpart C and 2 
CFR pt. 3000, subpart C while this offer is valid and throughout the period of any contract that may 
arise from this offer.  The bidder or proposer further agrees to include a provision requiring such 
compliance in its lower tier covered transactions.
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f. BYRD ANTI-LOBBYING AMENDMENT

If the Recipient enters into a contract using funds authorized by this Agreement, then any such contract must 
include the following clause:

“Byrd Anti-Lobbying Amendment, 31 USC § 1352 (as amended). Contractors who apply or bid for an award 
of $100,000 or more shall file the required certification.  Each tier certifies to the tier above that it will not and 
has not used Federal appropriated funds to pay any person or organization for influencing or attempting to 
influence an officer or employee of any agency, a member of Congress, officer or employee of Congress, or 
an employee of a member of Congress in connection with obtaining any Federal contract, grant, or any other 
award covered by 31 U.S.C. § 1352.  Each tier shall also disclose any lobbying with non-Federal funds that 
takes place in connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier 
up to the Recipient.”

(16) ATTACHMENTS. The parties agree to, and incorporate as though set forth fully herein, the following exhibits and 
attachments:

Exhibit 1  Funding Sources
Attachment A ARPA Coronavirus Local Fiscal Recovery Fund Eligibility Certification 
Attachment B Certification Regarding Lobbying
Attachment C Program Statutes and Regulations 
Attachment D Statement of Assurances
Attachment E Award Terms and Conditions

(17)  LEGAL AUTHORIZATION. The Recipient certifies that its governing body has authorized the Recipient’s execution 
of this Agreement and that the undersigned person has the authority to legally execute and bind the Recipient to the 
terms of this Agreement.

RECIPIENT
Marathon, City of

By: 

Name and title: 
Date: 
FEIN : 650984873
DUNS : 148386910

STATE OF FLORIDA
DIVISION OF EMERGENCY MANAGEMENT

By: ______________________________________
Name and Title: Kevin Guthrie, Director
Date: ____________________________________
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Exhibit 1

Funding Sources

STATE RESOURCES AWARDED TO THE RECIPIENT PURSUANT TO THIS AGREEMENT, SUBJECT TO SECTION 
215.97, FLORIDA STATUTES, CONSIST OF THE FOLLOWING:

State Project - 
State awarding agency: Florida Division of Emergency Management 
Catalog of State Financial Assistance title: Coronavirus State and Local Fiscal Recovery Funds (CSFRF)
Catalog of Federal Domestic Assistance number: 21.027
Amount of State Funding: $4,297,825.00
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Attachment A

ARPA Coronavirus Local Fiscal Recovery Fund Eligibility Certification 

I, , am the Authorized 
Agent of Marathon, City of (“Recipient”) and I certify that: 

1. I have the authority on behalf of the Recipient to request fund payments from the State of Florida (“State”) for 
federal funds appropriated pursuant to section 603 of the Social Security Act, as added by section 9901 of the 
American Rescue Plan Act, Pub. L. No. 117-2, Title VI (March 11, 2021). 

2. I have submitted to the State the Recipient’s Total Budget in effect as of January 27, 2020, as defined by the 
United States Department of the Treasury, the annual operating budget including general fund and other funds.

3. I understand that the State will rely on this certification as a material representation in making grant payments to 
the Recipient. 

4. I acknowledge that the Recipient should keep records sufficient to demonstrate that the expenditure of funds it 
has received is in accordance with section 603(a) of the Social Security Act. 

5. I acknowledge that all records and expenditures are subject to audit by the United States Department of 
Treasury’s Inspector General, the Florida Division of Emergency Management, and the Florida State Auditor 
General, or designee. 

6. I acknowledge that the Recipient has an affirmative obligation to identify and report any duplication of benefits. I 
understand that the State has an obligation and the authority to de-obligate or offset any duplicated benefits. 

7. I acknowledge and agree that the Recipient shall be liable for any costs disallowed pursuant to financial or 
compliance audits of funds received. 

8.I acknowledge that if the Recipient has not obligated the funds it has received to cover costs that were incurred 
by December 31, 2024, as required by the statute, those funds must be returned to the United States Department of 
the Treasury. 

9. I acknowledge that the Recipient’s proposed uses of the funds provided as grant payments from the State by 
federal appropriation under section 603 of the Social Security Act will be used only to cover those costs that: 

a.  to respond to the public health emergency with respect to the Coronavirus Disease 2019 (COVID–19) or 
its negative economic impacts, including assistance to households, small businesses, and nonprofits, or 
aid to impacted industries such as tourism, travel, and hospitality;

b. to respond to workers performing essential work during the COVID–19 public health emergency by 
providing premium pay to eligible workers of the metropolitan city, non-entitlement unit of local 
government, or county that are performing such essential work, or by providing grants to eligible employers 
that have eligible workers who perform essential work;

c. for the provision of government services to the extent of the reduction in revenue of such metropolitan 
city, non-entitlement unit of local government, or county due to the COVID–19 public health emergency 
relative to revenues collected in the most recent full fiscal year of the metropolitan city, non-entitlement unit 
of local government, or county prior to the emergency; or

d. to make necessary investments in water, sewer, or broadband infrastructure.

In addition to each of the statements above, I acknowledge on submission of this certification that my jurisdiction 
has incurred eligible expenses during the period that begins on March 3, 2021 and ends on December 31, 2024. 
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By: 

Signature: 
Title: 

Date: 
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Attachment B

Certification Regarding Lobbying

Certification for Contracts, Grants, Loans, and Cooperative Agreements 

The undersigned Recipient,        , certifies, to the best of 
his or her knowledge that: 

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person 
for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative 
agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, 
loan, or cooperative agreement. 

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or 
attempting to influence any officer or employee of any agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan or 
cooperative agreement, the undersigned shall complete and submit Standard Form – LLL, “Disclosure Form to 
Report Lobbying,” in accordance with its instructions. 

3. The undersigned shall require that the language of this certification be included in the award documents for all 
subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative 
agreements) and that all Recipients shall certify and disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed when this transaction was 
made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction 
imposed by 31 U.S.C. Sec. 1352 (as amended by the Lobbying Disclosure Act of 119). Any person who fails to file 
the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for 
each such failure. 

The Recipient, , certifies or 
affirms the truthfulness and accuracy of each statement of its certification and disclosure, if any. In addition, 
Recipient understands and agrees that the provisions of 31 U.S.C. Sec. 3801 et seq. apply to his certification and 
disclosure, if any. 

By: 

Signature: 

Title:_ 

Date:_ 
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Attachment C

Program Statutes and Regulations

42 U.S.C. 801 Social Security Act Coronavirus State and Local Fiscal Recovery Funds
Title 31, Part 35, Code of Federal Treasury Interim Final Rule 
Regulations  
Section 215.422, Florida Statutes Payments, warrants, and invoices; processing time limits; dispute limitation; agency 

or judicial branch compliance
Section 215.971, Florida Statutes Agreements funded with federal and state assistance
Section 216.347, Florida Statutes Disbursement of grant and aids appropriations for lobbying prohibited
CFO MEMORANDUM NO. 04 (2005-06)Compliance Requirements for Agreements
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OMB Approved No. 1505-0271 
Expiration Date:  November 30, 2021

ASSURANCES OF COMPLIANCE WITH CIVIL RIGHTS REQUIREMENTS

ASSURANCES OF COMPLIANCE WITH TITLE VI OF THE 

CIVIL RIGHTS ACT OF 1964

As a condition of receipt of federal financial assistance from the Department of the Treasury, the 
recipient named below (hereinafter referred to as the “Recipient”) provides the assurances stated herein.  The 
federal financial assistance may include federal grants, loans and contracts to provide assistance to the 
Recipient’s beneficiaries, the use or rent of Federal land or property at below market value, Federal training, a 
loan of Federal personnel, subsidies, and other arrangements with the intention of providing assistance. Federal 
financial assistance does not encompass contracts of guarantee or insurance, regulated programs, licenses, 
procurement contracts by the Federal government at market value, or programs that provide direct benefits.

The assurances apply to all federal financial assistance from or funds made available through the 
Department of the Treasury, including any assistance that the Recipient may request in the future.

The Civil Rights Restoration Act of 1987 provides that the provisions of the assurances apply to all of 
the operations of the Recipient’s program(s) and activity(ies), so long as any portion of the Recipient’s 
program(s) or activity(ies) is federally assisted in the manner prescribed above.

1. Recipient ensures its current and future compliance with Title VI of the Civil Rights Act of 1964, as 
amended, which prohibits exclusion from participation, denial of the benefits of, or subjection to 
discrimination under programs and activities receiving federal financial assistance, of any person in the 
United States on the ground of race, color, or national origin (42 U.S.C. § 2000d et seq.), as implemented by 
the Department of the Treasury Title VI regulations at 31 CFR Part 22 and other pertinent executive orders 
such as Executive Order 13166, directives, circulars, policies, memoranda, and/or guidance documents.

2. Recipient acknowledges that Executive Order 13166, “Improving Access to Services for Persons with 
Limited English Proficiency,” seeks to improve access to federally assisted programs and activities for 
individuals who, because of national origin, have Limited English proficiency (LEP). Recipient 
understands that denying a person access to its programs, services, and activities because of LEP is a form 
of national origin discrimination prohibited under Title VI of the Civil Rights Act of 1964 and the 
Department of the Treasury’s implementing regulations.  Accordingly, Recipient shall initiate reasonable 
steps, or comply with the Department of the Treasury’s directives, to ensure that LEP persons have 
meaningful access to its programs, services, and activities. Recipient understands and agrees that 
meaningful access may entail providing language assistance services, including oral interpretation and 
written translation where necessary, to ensure effective communication in the Recipient’s programs, 
services, and activities.

3. Recipient agrees to consider the need for language services for LEP persons when Recipient develops 
applicable budgets and conducts programs, services, and activities. As a resource, the Department of the 
Treasury has published its LEP guidance at 70 FR 6067. For more information on taking reasonable steps 
to provide meaningful access for LEP persons, please visit http://www.lep.gov.

http://www.lep.gov/
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4. Recipient acknowledges and agrees that compliance with the assurances constitutes a condition of continued 
receipt of federal financial assistance and is binding upon Recipient and Recipient’s successors, transferees, 
and assignees for the period in which such assistance is provided.

5. Recipient acknowledges and agrees that it must require any sub-grantees, contractors, subcontractors, 
successors, transferees, and assignees to comply with assurances 1-4 above, and agrees to incorporate the 
following language in every contract or agreement subject to Title VI and its regulations between the 
Recipient and the Recipient’s sub-grantees, contractors, subcontractors, successors, transferees, and 
assignees:

The sub-grantee, contractor, subcontractor, successor, transferee, and assignee shall comply with Title 
VI of the Civil Rights Act of 1964, which prohibits recipients of federal financial assistance from 
excluding from a program or activity, denying benefits of, or otherwise discriminating against a person 
on the basis of race, color, or national origin (42 U.S.C. § 2000d et seq.), as implemented by the 
Department of the Treasury’s Title VI regulations, 31 CFR Part 22, which are herein incorporated by 
reference and made a part of this contract (or agreement). Title VI also includes protection to persons 
with “Limited English Proficiency” in any program or activity receiving federal financial assistance, 42
U.S.C. § 2000d et seq., as implemented by the Department of the Treasury’s Title VI regulations, 31 
CFR Part 22, and herein incorporated by reference and made a part of this contract or agreement.

6. Recipient understands and agrees that if any real property or structure is provided or improved with the aid 
of federal financial assistance by the Department of the Treasury, this assurance obligates the Recipient, or 
in the case of a subsequent transfer, the transferee, for the period during which the real property or structure 
is used for a purpose for which the federal financial assistance is extended or for another purpose involving 
the provision of similar services or benefits. If any personal property is provided, this assurance obligates 
the Recipient for the period during which it retains ownership or possession of the property.

7. Recipient shall cooperate in any enforcement or compliance review activities by the Department of the 
Treasury of the aforementioned obligations.  Enforcement may include investigation, arbitration, mediation, 
litigation, and monitoring of any settlement agreements that may result from these actions.  The Recipient 
shall comply with information requests, on-site compliance reviews and reporting requirements.

8. Recipient shall maintain a complaint log and inform the Department of the Treasury of any complaints of 
discrimination on the grounds of race, color, or national origin, and limited English proficiency covered by 
Title VI of the Civil Rights Act of 1964 and implementing regulations and provide, upon request, a list of all 
such reviews or proceedings based on the complaint, pending or completed, including outcome. Recipient 
also must inform the Department of the Treasury if Recipient has received no complaints under Title VI.

9. Recipient must provide documentation of an administrative agency’s or court’s findings of non-compliance 
of Title VI and efforts to address the non-compliance, including any voluntary compliance or other
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agreements between the Recipient and the administrative agency that made the finding. If the 
Recipient settles a case or matter alleging such discrimination, the Recipient must provide 
documentation of the settlement. If Recipient has not been the subject of any court or 
administrative agency finding of discrimination, please so state.

10. If the Recipient makes sub-awards to other agencies or other entities, the Recipient is 
responsible for ensuring that sub-recipients also comply with Title VI and other 
applicable authorities covered in this document State agencies that make sub-awards 
must have in place standard grant assurances and review procedures to demonstrate that 
that they are effectively monitoring the civil rights compliance of sub- recipients.

The United States of America has the right to seek judicial enforcement of the terms of 
this assurances document and nothing in this document alters or limits the federal enforcement 
measures that the United States may take in order to address violations of this document or 
applicable federal law.

Under penalty of perjury, the undersigned official(s) certifies that official(s) has read and 
understood the Recipient’s obligations as herein described, that any information submitted in 
conjunction with this assurances document is accurate and complete, and that the Recipient is in 
compliance with the aforementioned nondiscrimination requirements.

    

Marathon, City of Date

Signature of Authorized Official

PAPERWORK REDUCTION ACT NOTICE

The information collected will be used for the U.S. Government to process requests for support. The estimated 
burden associated with this collection of information is 30 minutes per response. Comments concerning the 
accuracy of this burden estimate and suggestions for reducing this burden should be directed to the Office of 
Privacy, Transparency and Records, Department of the Treasury, 1500 Pennsylvania Ave., N.W., Washington, D.C. 
20220. DO NOT send the form to this address. An agency may not conduct or sponsor, and a person is not required 
to respond to, a collection of information unless it displays a valid control number assigned by OMB.
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OMB Approved No. 1505-0271 
Expiration Date:  November 30, 2021

U.S. DEPARTMENT OF THE TREASURY 
CORONAVIRUS STATE AND LOCAL FISCAL RECOVERY FUNDS

Recipient name and address: 

Marathon, City of
Address:  
DUNS Number: 148386910
Taxpayer Identification Number: 650984873
Assistance Listing Number: 21.027

Sections 602(b) and 603(b) of the Social Security Act (the Act) as added by section 9901 of the 
American Rescue Plan Act, Pub. L. No. 117-2 (March 11, 2021) authorize the Department of the 
Treasury (Treasury) to make payments to certain recipients from the Coronavirus State Fiscal 
Recovery Fund and the Coronavirus Local Fiscal Recovery Fund.

Recipient hereby agrees, as a condition to receiving such payment from Treasury, to the terms 
attached hereto.

Recipient: Marathon, City of

Authorized Representative: 
Title: 

Date signed: 

U.S. Department of the Treasury:

Authorized Representative: 

Title:

Date:

PAPERWORK REDUCTION ACT NOTICE
The information collected will be used for the U.S. Government to process requests for support. The 
estimated burden associated with this collection of information is 15 minutes per response. Comments 
concerning the accuracy of this burden estimate and suggestions for reducing this burden should be 
directed to the Office of Privacy, Transparency and Records, Department of the Treasury, 1500 
Pennsylvania Ave., N.W., Washington, D.C. 20220. DO NOT send the form to this address. An agency 
may not conduct or sponsor, and a person is not required to respond to, a collection of information unless 
it displays a valid control number assigned by OMB.
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U.S. DEPARTMENT OF THE TREASURY 
CORONAVIRUS LOCAL FISCAL RECOVERY FUND

AWARD TERMS AND CONDITIONS

    Use of Funds.
a. Recipient understands and agrees that the funds disbursed under this award may only be used 

in compliance with section 603(c) of the Social Security Act (the Act), Treasury’s 
regulations implementing that section, and guidance issued by Treasury regarding the 
foregoing.

b. Recipient will determine prior to engaging in any project using this assistance that it has the 
institutional, managerial, and financial capability to ensure proper planning, management, 
and completion of such project.

    Period of Performance. The period of performance for this award begins on the date hereof and 
ends on December 31, 2026. As set forth in Treasury’s implementing regulations, Recipient 
may use award funds to cover eligible costs incurred during the period that begins on March 3, 
2021, and ends on December 31, 2024.

    Reporting. Recipient agrees to comply with any reporting obligations established by Treasury 
as they relate to this award.

    Maintenance of and Access to Records
a. Recipient shall maintain records and financial documents sufficient to evidence compliance 

with section 603(c) of the Act, Treasury’s regulations implementing that section, and 
guidance issued by Treasury regarding the foregoing.

b. The Treasury Office of Inspector General and the Government Accountability Office, or 
their authorized representatives, shall have the right of access to records (electronic and 
otherwise) of Recipient in order to conduct audits or other investigations.

c. Records shall be maintained by Recipient for a period of five (5) years after all funds have 
been expended or returned to Treasury, whichever is later.

    Pre-award Costs.  Pre-award costs, as defined in 2 C.F.R. § 200.458, may not be paid with 
funding from this award.

    Administrative Costs. Recipient may use funds provided under this award to cover both direct 
and indirect costs.

    Cost Sharing. Cost sharing or matching funds are not required to be provided by Recipient.

    Conflicts of Interest. Recipient understands and agrees it must maintain a conflict of interest 
policy consistent with 2 C.F.R. § 200.318(c) and that such conflict of interest policy is 
applicable to each activity funded under this award. Recipient and subrecipients must 
disclose in writing to Treasury or the pass-through entity, as appropriate, any potential 
conflict of interest affecting the awarded funds in accordance with 2 C.F.R. § 200.112.
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    Compliance with Applicable Law and Regulations.
a. Recipient agrees to comply with the requirements of section 603 of the Act, regulations 

adopted by Treasury pursuant to section 603(f) of the Act, and guidance issued by Treasury 
regarding the foregoing. Recipient also agrees to comply with all other applicable federal 
statutes, regulations, and executive orders, and Recipient shall provide for such compliance 
by other parties in any agreements it enters into with other parties relating to this award.

b. Federal regulations applicable to this award include, without limitation, the following:

i. Uniform Administrative Requirements, Cost Principles, and Audit Requirements for 
Federal Awards, 2 C.F.R. Part 200, other than such provisions as Treasury may 
determine are inapplicable to this Award and subject to such exceptions as may be 
otherwise provided by Treasury. Subpart F – Audit Requirements of the Uniform 
Guidance, implementing the Single Audit Act, shall apply to this award.

ii. Universal Identifier and System for Award Management (SAM), 2 C.F.R. Part 25, 
pursuant to which the award term set forth in Appendix A to 2 C.F.R. Part 25 is 
hereby incorporated by reference.

iii. Reporting Subaward and Executive Compensation Information, 2 C.F.R. Part 170, 
pursuant to which the award term set forth in Appendix A to 2 C.F.R. Part 170 is 
hereby incorporated by reference.

iv. OMB Guidelines to Agencies on Governmentwide Debarment and Suspension 
(Nonprocurement), 2 C.F.R. Part 180, including the requirement to include a term or 
condition in all lower tier covered transactions (contracts and subcontracts described 
in 2 C.F.R. Part 180, subpart B) that the award is subject to 2 C.F.R. Part 180 and 
Treasury’s implementing regulation at 31 C.F.R. Part 19.

v. Recipient Integrity and Performance Matters, pursuant to which the award term set 
forth in 2 C.F.R. Part 200, Appendix XII to Part 200 is hereby incorporated by 
reference.

vi. Governmentwide Requirements for Drug-Free Workplace, 31 C.F.R. Part 20.

vii. New Restrictions on Lobbying, 31 C.F.R. Part 21.

viii. Uniform Relocation Assistance and Real Property Acquisitions Act of 1970 (42 
U.S.C.

§§ 4601-4655) and implementing regulations.

ix. Generally applicable federal environmental laws and regulations.

c. Statutes and regulations prohibiting discrimination applicable to this award include, 
without limitation, the following:

i. Title VI of the Civil Rights Act of 1964 (42 U.S.C. §§ 2000d et seq.) and 
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Treasury’s implementing regulations at 31 C.F.R. Part 22, which prohibit 
discrimination on the basis of race, color, or national origin under programs or 
activities receiving federal financial assistance;

ii. The Fair Housing Act, Title VIII of the Civil Rights Act of 1968 (42 U.S.C. §§ 
3601 et seq.), which prohibits discrimination in housing on the basis of race, 
color, religion, national origin, sex, familial status, or disability;

iii. Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794), 
which prohibits discrimination on the basis of disability under any program or 
activity receiving federal financial assistance;

iv. The Age Discrimination Act of 1975, as amended (42 U.S.C. §§ 6101 et seq.), 
and Treasury’s implementing regulations at 31 C.F.R. Part 23, which prohibit 
discrimination on the basis of age  in programs or activities receiving federal 
financial assistance; and

v. Title II of the Americans with Disabilities Act of 1990, as amended (42 U.S.C. 
§§ 12101 et seq.), which prohibits discrimination on the basis of disability 
under programs, activities, and services provided or made available by state and 
local governments or instrumentalities or agencies thereto.

  Remedial Actions. In the event of Recipient’s noncompliance with section 603 of the Act, 
other applicable laws, Treasury’s implementing regulations, guidance, or any reporting or 
other program requirements, Treasury may impose additional conditions on the receipt of a 
subsequent tranche of future award funds, if any, or take other available remedies as set  
forth in 2 C.F.R. § 200.339. In the case of a violation of section 603(c) of the Act regarding 
the use of funds, previous payments shall be subject to recoupment as provided in section 
603(e) of the Act.

  Hatch Act. Recipient agrees to comply, as applicable, with requirements of the Hatch Act (5
U.S.C. §§ 1501-1508 and 7324-7328), which limit certain political activities of State or 
local government employees whose principal employment is in connection with an 
activity financed in whole or in part by this federal assistance.

  False Statements. Recipient understands that making false statements or claims in connection 
with this award is a violation of federal law and may result in criminal, civil, or administrative 
sanctions, including fines, imprisonment, civil damages and penalties, debarment from 
participating in federal awards or contracts, and/or any other remedy available by law.

  Publications. Any publications produced with funds from this award must display the 
following language: “This project [is being] [was] supported, in whole or in part, by federal 
award number [enter project FAIN] awarded to [name of Recipient] by the U.S. Department 
of the Treasury.”

  Debts Owed the Federal Government.
a. Any funds paid to Recipient (1) in excess of the amount to which Recipient is finally 

determined to be authorized to retain under the terms of this award; (2) that are 
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determined by the Treasury Office of Inspector General to have been misused; or (3) 
that are determined by Treasury to be subject to a repayment obligation pursuant to 
section 603(e) of the Act and have not been repaid by Recipient shall constitute a debt 
to the federal government.

b. Any debts determined to be owed the federal government must be paid promptly by 
Recipient. A debt is delinquent if it has not been paid by the date specified in 
Treasury’s initial written demand for payment, unless other satisfactory arrangements 
have been made or if the Recipient knowingly or improperly retains funds that are a 
debt as defined in paragraph 14(a). Treasury will take any actions available to it to 
collect such a debt.

  Disclaimer.
a. The United States expressly disclaims any and all responsibility or liability to Recipient 

or third persons for the actions of Recipient or third persons resulting in death, bodily 
injury, property damages, or any other losses resulting in any way from the 
performance of this award or any other losses resulting in any way from the 
performance of this award or any contract, or subcontract under this award.

b. The acceptance of this award by Recipient does not in any way establish an agency 
relationship between the United States and Recipient.

  Protections for Whistleblowers.
a. In accordance with 41 U.S.C. § 4712, Recipient may not discharge, demote, or otherwise 

discriminate against an employee in reprisal for disclosing to any of the list of persons or 
entities provided below, information that the employee reasonably believes is evidence of 
gross mismanagement of a federal contract or grant, a gross waste of federal funds, an 
abuse of authority relating to a federal contract or grant, a substantial and specific danger 
to public health or safety, or a violation of law, rule, or regulation related to a federal 
contract (including the competition for or negotiation of a contract) or grant.

b. The list of persons and entities referenced in the paragraph above includes the following:
i. A member of Congress or a representative of a committee of Congress;

ii. An Inspector General;
iii. The Government Accountability Office;
iv. A Treasury employee responsible for contract or grant oversight or management;
v. An authorized official of the Department of Justice or other law 

enforcement agency;
vi. A court or grand jury; or

vii. A management official or other employee of Recipient, contractor, or 
subcontractor who has the responsibility to investigate, discover, or address 
misconduct.

c. Recipient shall inform its employees in writing of the rights and remedies provided under 
this section, in the predominant native language of the workforce.

  Increasing Seat Belt Use in the United States. Pursuant to Executive Order 13043, 62 FR 



26

19217 (Apr. 18, 1997), Recipient should encourage its contractors to adopt and enforce on-
the- job seat belt policies and programs for their employees when operating company-
owned, rented or personally owned vehicles.

  Reducing Text Messaging While Driving. Pursuant to Executive Order 13513, 74 FR 51225 
(Oct. 6, 2009), Recipient should encourage its employees, subrecipients, and contractors to 
adopt and enforce policies that ban text messaging while driving, and Recipient should 
establish workplace safety policies to decrease accidents caused by distracted drivers.
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