
COUNCIL AGENDA STATEMENT 
 
Meeting Date: January 11, 2022 
 
To:   Honorable Mayor and Council Members 
 
From:   George Garrett, City Manager 
 
Agenda Item:  Resolution 2022-12 Approving The Revised And Rededicated Conservation 
Easement For 10001 Gulf Of Mexico Blvd. (RE No. 00358230-000101) In Partial Resolution Of Code Case 
C-21-83; And Providing For An Effective Date. 
 
BACKGROUND 
 
The owners of Lot 1, Marina Homes At Seawatch Subdivision have previously developed a single-
family home, appurtenances, and accessory structures on the property in question.  As part of the 
permission to develop such structures, a Grant of Conservation Easement was provided to the City 
by the original developer of record, Mr. Charles L Hotz, said easement having been approved by 
the City Council of the City of Marathon, Florida documented in Resolution 2010-15 and as 
recorded in the Public Records of Monroe County, Florida (Doc# 1777946; Book# 2453 / Page# 
751) shown as Exhibit “A.” 
 
The Grantors to this instrument are the actual developers of the identified property, having 
purchased the property from Charles L. Hotz, and the Grantors recently received a Notice of 
Violation from the City Code Compliance Department, particularly 
 
(Case C-21-83) 

 “Structure on property built without permits being rented on Airbnb for less than 7 nights, 
without a vacation rental license. Structure built onto dock without permits. Structure built 
below flood zone.  Installation of pavers. Violation of floodplain.”  

 
Through this Revision and Rededication of the original Grant of Conservation Easement, the 
Grantors wish to resolve portions of the case in question.  Said revision will revise the easement 
area in question and modify the allowed use of the Conservation Easement area by the Grantors. 

 
The property in question is approximately 57,864 square feet in area based on the records of the 
Monroe County Property Appraiser (RE No. 00358230-000101) shown as Exhibit “B” of the 
attached Agreement.  The Revised and Rededicated Conservation Easement Area is approximately 
28,348 square feet based on City of Marathon GIS estimates shown as Exhibit “C” of the attached 
Agreement.  The original area of the Conservation Easement was approximately 12,136 square 
feet.  The Revised and Rededicated Conservation Easement is approximately 16,212 square feet 
larger. 
 
 
CONSISTENCY CHECKLIST: Yes No 
 
1.  Comprehensive Plan __X__ ____ 



2.  Other – 2010 Sewer Mandate _____ _X__  
 
FISCAL NOTE: 
 
NA 
 
APPROVED BY FINANCE DIRECTOR: 
 
NA 
 
RECOMMENDATION: 
Approval 
 



Sponsored by: Garrett 
 
 
 CITY OF MARATHON, FLORIDA 
 RESOLUTION 2022-12 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
MARATHON, FLORIDA APPROVING THE REVISED AND 
REDEDICATED CONSERVATION EASEMENT FOR 10001 GULF OF 
MEXICO BLVD. (RE NO. 00358230-000101) IN PARTIAL RESOLUTION 
OF CODE CASE C-21-83; AND PROVIDING FOR AN EFFECTIVE DATE  

 
BACKGROUND 
 

WHEREAS, the owners of Lot 1, Marina Homes At Seawatch Subdivision have 
previously developed a single-family home, appurtenances, and accessory structures on the 
property in question, and 

 
WHEREAS, as part of the permission to develop such structures, a Grant of Conservation 

Easement was provided to the City by the original developer of record, Mr. Charles L Hotz, said 
easement having been approved by the City Council of the City of Marathon, Florida documented 
in Resolution 2010-15 and as recorded in the Public Records of Monroe County, Florida (Doc# 
1777946; Book# 2453 / Page# 751) shown as Exhibit “A” of the attached Agreement, and 
 

WHEREAS, the Grantors to this instrument are the actual developers of the identified 
property, having purchased the property from Charles L. Hotz, and the Grantors recently received 
a Notice of Violation from the City Code Compliance Department, particularly, (Case C-21-83) 
 “Structure on property built without permits being rented on Airbnb for less than 7 nights, without 
a vacation rental license. Structure built onto dock without permits. Structure built below flood 
zone.  Installation of pavers. Violation of floodplain,” and 
 

WHEREAS, through this Revision and Rededication of the original Grant of Conservation 
Easement, the Grantors wish to resolve portions of the case in question, and 

 
WHEREAS, said revision will revise the easement area in question and modify the allowed 

use of the Conservation Easement area by the Grantors, and 
 

WHEREAS, the property in question is approximately 57,864 square feet in area based on 
the records of the Monroe County Property Appraiser (RE No. 00358230-000101) shown as 
Exhibit “B” of the attached Agreement, and 

 
WHEREAS, the Revised and Rededicated Conservation Easement Area is approximately 

28,348 square feet based on City of Marathon GIS estimates shown as Exhibit “C” of the attached 
Agreement, and 

 



WHEREAS, the original area of the Conservation Easement was approximately 12,136 
square feet.  The Revised and Rededicated Conservation Easement is approximately 16,212 square 
feet larger, and 

 
WHEREAS, this Agreement and the Revised Rededicated Conservation Easement are 

determined to be in the best interests of the City and in the best interest of resolving, in part, the 
aforementioned Code Compliance Case, C-21-83, 
  
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF MARATHON, FLORIDA, THAT: 
  

Section 1.  The above recitals are true and correct and incorporated herein. 
 

Section 2. The attached Agreement is hereby approved to be fully enforced. 
 
 Section 3. This Resolution shall become effective upon adoption. 

  
PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 

MARATHON, FLORIDA, THIS 11TH DAY OF JANUARY, 2022. 
  

THE CITY OF MARATHON, FLORIDA 
 
 

____________________________________ 
John Bartus, Mayor 

AYES:  
NOES:  
ABSENT:  
ABSTAIN:  
 
ATTEST:       
 
 
   
Diane Clavier, City Clerk       
 
(City Seal) 
  
APPROVED AS TO FORM AND LEGALITY FOR THE USE AND RELIANCE OF THE 
CITY OF MARATHON, FLORIDA ONLY: 
 
 
  
Steve Williams, City Attorney 



Prepared by 
George Garrett 
9805 Overseas Highway 
Marathon, Florida  33050 
 
 

REVISION AND REDEDICATION OF CONSERVATION EASEMENT 
 

THIS AGREEMENT is made this 11th day of January, 2022 by and between Edilberto 

Lopez and Malena Vazquez each of 10001 Gulf of Mexico Blvd, Marathon, Florida  33050, 

County of Monroe, State of Florida (“Grantors”) and the City of Marathon, a Florida municipal 

corporation, whose address is 9805 Overseas Highway, Marathon, Florida  33050 (“Grantee”). 

The parties recite and declare: 

The Grantor is the owner of a portion of Lot 1, Marina Homes At Seawatch Subdivision as more 

particularly shown in Exhibit A attached hereto and made a part hereof (“the servient estate”). 

The Grantor has previously developed a single-family home, appurtenances and accessory 

structures. 

As part of the permission to develop such structures, a Grant of Conservation Easement 

was provided to the City by the original developer of record, Mr. Charles L Hotz, said easement 

having been approved by the City Council of the City of Marathon, Florida documented in 

Resolution 2010-15 and as recorded in the Public Records of Monroe County, Florida (Doc# 

1777946; Book# 2453 / Page# 751) shown as Exhibit “A.” 

The Grantors to this instrument are the actual developers of the identified property, having 

purchased the property from Charles L. Hotz, and the Grantors recently received a Notice of 

Violation from the City Code Compliance Department, particularly 

(Case C-21-83) 
 “Structure on property built without permits being rented on Airbnb for less than 7 nights, 
without a vacation rental. Structure built onto dock without permits. Structure built below 
flood zone.  Installation of pavers. Violation of floodplane.”  
 

Through this Revision and Rededication of the original Grant of Conservation Easement, 

the Grantors wish to resolve portions of the case in question.  Said revision will revise the easement 

area in question and modify the allowed use of the Conservation Easement area by the Grantors. 

 

The servient estate is approximately 57,864 square feet in area based on the records of the 

Monroe County Property Appraiser (RE No. 00358230-000101) shown as Exhibit “B.”  The 



Revised and Rededicated Conservation Easement Area is approximately 28,348 square feet based 

on City of Marathon GIS estimates shown as Exhibit “C.”  The original area of the Conservation 

Easement was approximately 12,136 square feet.  The Revised and Rededicated Conservation 

Easement is approximately 16,212 square feet larger. 

The Grantee is a Florida municipal corporation authorized and required to regulate and 

control the use of real property through the land development regulations in order to protect the 

public health, safety, and welfare.  Section 106.02 A of the Grantee’s land development regulations 

requires that certain area of the servient estate be retained as open space and preserved in its natural 

condition as the servient estate was developed as a single-family residential dwelling unit. 

The parties agree as follows: 

1. Grant of Easement. 

In consideration for allowing development beyond the scope of the original Grant of 

Conservation Easement, this Revised and Rededicated Conservation Easement continues to 

comply with Section 106.02 of the land development regulations, the Grantors hereby grant to 

Grantee the easement shown in Exhibit C. 

2. Character of the easement and governing law. 

The easement is a conservation easement under Section 704.06, Florida Statutes and is 

governed by, construed and enforced in accordance with that statute and with the applicable laws 

of the State of Florida. 

3. Location of the easement. 

a. The revised and rededicated conservation easement is shown in Exhibit C attached 

hereto and made a part hereof. 

4. Restraints imposed by the Conservation Easement. 

The conservation easement granted by this instrument imposes certain requirements as set 

forth in Section 106.58 of the City of Marathon land development regulations as modified herein.  

A management plan is not required in connection with this conservation easement, provided 

however, that Grantee must comply with the Minimum Requirements set forth in Section 106.58 

B of the City of Marathon Code, to wit: 

“B.  Minimum Requirements: Management shall maintain or enhance the ecological 
value of the protected area and support the survival of listed species. Management shall 
include, but not be limited to the following:  



1.  Non-native vegetation shall not be introduced into the protected area. Invasive 
vegetation shall be removed if possible, or reduced to a level of noninterference with the 
growth of native vegetation. Removal shall be accomplished utilizing ecologically sound 
techniques, including manual removal, and hand-held power equipment. Trees which are 
actually used as nest or perch trees shall be retained but controlled. All vegetative debris 
must be disposed of outside the protected area.  
2.  Dead trees that are not a hazard to humans and that provide habitat for wildlife 
shall remain in the protected area.  
3.  Where removal occurs, replacement with appropriate native species may be 
required.  
4.  Future owners, tenants, or other users of the protected area and resource shall be 
informed of the specific requirements of the approved management plan, and relevant state 
and federal laws. Information shall consist of tangible materials, including, but not limited 
to, deed or title notes, brochures and signage.  
5.  Fencing may be required to control access to the protected area.”  
 

The conservation easement granted by this instrument also imposes the following 

restrictions on the future use of the servient estate within the easement area: 

1. Existing storage building and paver pathways shall be allowed pursuant to permits 

pending or recently authorized at the time of the execution of this instrument. 

2. No sanitary sewer within the Conservation Easement. 

3. No habitation of any structures within the area of the Conservation Easement. 

4. No construction or placing of additional buildings, driveways, or paver pathways 

and NO placement of billboards, other advertising, or additional utilities. 

5. No dumping of trash, waste, or unsightly offensive material. 

6. No removal or destruction of native trees or shrubs, unless agreed upon by the 

parties that said removal, predicated on disease or death of the vegetation, is 

beneficial to the integrity of the conserved area. 

7. No excavation or removal of native loam or soil. 

8. No activities detrimental to drainage, flood, flood control, water conservation, 

erosion control, soil conservation, or fish and wildlife habitat preservation. 

5. Terms and persons bound. 

This conservation easement is perpetual, runs with the land and is binding on all present 

and subsequent owners and mortgagees of the servient estate.  Grantor represents that the 

mortgagee(s), if any, whose consent is attached hereto, is (are) the only mortgagee(s) having a 

security interest in the servient estate. 



6. Entire Agreement. 

This Agreement constitutes the entire Agreement between the parties and any prior 

understanding or representation of any kind preceding the date of this Agreement is not binding 

upon either party except to the extent incorporated in this Agreement. 

7. Modification of Agreement. 

Any modification of this Agreement or additional obligation assumed by either party in 
connection with this Agreement is binding only if evidenced in writing and signed by an 
authorized representative of each party and by any mortgagee. 
 

8. Attorney’s fees. 

In the event of any controversy, claim, or dispute arising under this instrument, the 
prevailing party is entitled to recover reasonable attorney’s fees and costs. 
 

9. Entry of Grantee’s representatives on the servient estate. 

The Grantee’s representative on the servient estate, after first furnishing the Grantor no 
less than 24 hours’ notice for the purposes of inspection to determine the Grantor’s 
compliance with this Agreement. 
 

10. Limitation on Liability for Personal Injury of Injury to Property. 

The Grantor waives any rights the Grantor may have to bring claim against Grantee for 
personal injury or injury to property that is caused by the negligent action or inaction of 
Grant or an employee or agent of Grantee during the course of Grantee’s activity related 
to the Grant of Revised and Rededicated Conservation Easement and further Grantor 
holds Grantee harmless from the claims of all persons for action, inactions or activities on 
the servient estate. 
 

11. Notice. 

Any notice provided for or concerning this Agreement must be in writing and is 
sufficiently given when sent by certified or registered mail, or via an equivalent service 
furnished by a private carrier, to the respective address of each party as set forth at the 
beginning of this Agreement. 

  



IN WITNESS WHEREOF, the parties hereto have set their hands and seals the day and year first 

above written. 

 

ATTEST:  DIANE CLAVIER CITY COUNCIL OF THE CITY OF 

MARATHON, FLORIDA (Grantee) 

 

 

By               

 City Clerk      Mayor 

 

              

Signature of Witness     Grantor 

 

              

Printed Name of Witness    Printed name of Grantor 

 

      

Signature of Witness 

 

      

Printed Name of Witness 

 

  



EXHIBIT “A” 
Original Conservation Agreement 

  



 
  



 
  



 
  



 
  



 
  



 
  



 
  



 
  



 
  



 
  



 
  



 
  



 

  



 

  



  



EXHIBIT “B” 
Monroe County Property Appraiser 

RE No. 00358230-000101 
 

  



 
  



 
  



 
  



 
  



EXHIBIT “C” 
REVISED CONSERVATION EASEMENT 
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