Sponsored By: Garrett

CITY OF MARATHON, FLORIDA
RESOLUTION 2022-122

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, APPROVING AN AMENDMENT TO ALL
CONTRACTS FOR GOODS AND SERVICES RELATED TO THE
RECOVERY FROM HURRICANE IRMA, AND THE CITY OF
MARATHON, FLORIDA; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, during the public assistance close out process with the Florida Department
of Emergency Management (FDEM) is has been noted that there are contracts missing required
clauses by FEMA, and

WHEREAS, FDEM recommends amending the contracts to include the required
language.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF MARATHON, FLORIDA THAT:

SECTION 1. The above recitals are true, correct, and incorporated herein by this
reference.

SECTION 2. All contracts for goods and services related to Hurricane Irma recovery
(specifically; Shoreline, DDAI, Slazar, FTC, Grubbs, Tetra Tech & Waste Management) are
amended to include the revised “Attachment A”, attached hereto.

SECTION 3. This resolution shall take effect immediately upon its adoption.

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, THIS 15" DAY OF NOVEMBER, 2022.

THE CITY OF MARATHON, FLORIDA

Mayor
AYES:
NOES:
ABSENT:
ABSTAIN:



ATTEST:

Diane Clavier, City Clerk
(City Seal)

APPROVED AS TO FORM AND LEGALITY FOR THE USE AND RELIANCE OF THE CITY
OF MARATHON, FLORIDA ONLY:

Steven T. Williams, City Attorney



Attachment A

COMPLIANCE WITH LAWS — The parties shall comply with all applicable local, state and federal laws
and guidelines relating to the services that are subject to this Agreement. Federal regulations apply to
all of the City of Marathon contracts using Federal funds as a source for the solicitation of
goods and services. The following Federal requirements apply to this Agreement:

ACCESS BY THE GRANTEE, SUBGRANTEE, FEDERAL GRANTOR AGENCY AND
COMPTROLLER GENERAL: The Contractor shall allow access by the grantee,
subgrantee, Federal grantor agency and Comptroller General of the United
States, or any of their duly authorized representatives to any books,
documents, papers, and records of the Contractor which are directly pertinent
to that specific contract for the purpose of making audit, examination,
excerpts and transcriptions.

CLEAN AIR AND WATER ACTS: The Contractor shall comply with all applicable
standards, orders, or requirements issued under Section 306 of the Clean Air
Act (42 U.S.C. 1857 (h)), Section 508 of the Clean Water Act (33 U.S.C. 1386),
Executive Order 11738, and Environmental Protection Agency regulations (40
CFR Part 15), (Contracts and/or subcontracts, and sub grants of amounts in
excess of $100,00.00).

CONTRACT WORK HOURS AND SAFETY STANDARDS: The Contractor shall comply
with Sections 103 and 107 of the Contract Work Hours and Safety Standards Act
(40 U.S.C. 327-330) as supplemented by Department of Labor regulations (29
CFR Part 5). (Constructions contracts awarded by grantees and subgrantees in
excess of $2,000, and in excess of $2,500 for other contracts which involve the
employment of mechanics or laborers.)

COPELAND ANTI-KICKBACK ACT: The Contractor shall comply with the
Copeland Anti-Kickback Act (18 U.S.C. 874) as supplemented in Department of
Labor regulations (29 CFR Part 3). (All contracts and subgrants for construction
repair).

COPYRIGHTS: The Grantee is free to copyright original work developed in the
course of or under the agreement. FEMA reserves a royalty-free, nonexclusive
and irrevocable right to reproduce, publish, or otherwise use, and to authorize
others to use the work for Government purposes. Publication resulting from
work performed under this agreement shall include an acknowledgement of
FEMA financial support, by granted number, and a statement that the
publication does not constitute an endorsement by FEMA or reflect FEMAviews.

DISADVANTAGED BUSINESS ENTERPRISES (DBE) CONTRACTORS: The contractor
agrees to ensure that Disadvantage Business Enterprises as defined in 49 C.F.R.
Part 23, as amended, have the maximum opportunity to participate in the
performance of contracts and this agreement. In this regard, contractor shall
take all necessary and reasonable steps in accordance with 49 C.F.R. Part 23,
as amended, to ensure that the Disadvantaged Business Enterprises have the
maximum opportunity to compete for and perform contracts. The contractor
shall not discriminate on the basis of race, color, national origin or sex in the
award and performance of federal assisted contracts.



ENERGY POLICY AND CONSERVATION ACT: The Contractor shall comply with
mandatory standards and policies relating to energy efficiency which are
contained in the state energy conservation plan issued in compliance with the
Energy Policy and Conservation Act (Pub. L. 94-163).

EQUAL EMPLOYMENT OPPORTUNITY: The Contractor shall comply with
Executive Order 11246 of September 24, 1965, entitled “Equal Employment
Opportunity,” as amended by Executive Order 11375 of October 13, 1967, and
as supplemented in Department of Labor regulations (41 C.F.R. Chapter 60).
(AUl construction contracts awarded in excess of $10,000 by grantees and their
contractors or subgrantees).

REPORTING:

Reports Submission: Per 44 CFR 13.50, when the appropriate grant award
performance period expires, the Grantee shall submit the following documents
within 90 days: (1) Financial performance or Progress Report; (2) Financial
status Report (SF 269) or outlay Report and Request for Reimbursement for
Construction Programs (SF-271) (as applicable); (3) Final request for payment
(SF-270) (if applicable); (4) Invention disclosure (if applicable); and (5)
Federally-owned property report.

Reports Acceptance: FEMA shall review the Grantee reports, perform the
necessary financial reconciliation, negotiate necessary adjustments between
the Grantee’s and FEMA’s records, and close grant in writing.

RETENTION OF ALL RECORDS: The Contractor is required to retain all records
for three (3) years after grantees or subgrantees make final payments and all
other pending matters are closed.

BYRD ANTI-LOBBYING AMENDMENT (31 U.S.C. 1352)—Contractors that apply or
bid for an award exceeding $100,000 must file the required certification. Each
tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or
attempting to influence an officer or employee of any agency, a member of
Congress, officer or employee of Congress, or an employee of a member of
Congress in connection with obtaining any Federal contract, grant or any other
award covered by 31 U.S.C. 1352. Each tier must also disclose any lobbying
with non-Federal funds that takes place in connection with obtaining any
Federal award. Such disclosures are forwarded from tier to tier up to the non-
Federal award.

TERMINATION FOR CAUSE AND CONVENIENCE: All contracts in excess of
$10,000 may be terminated for cause and for convenience by the City.
2 C.F.R. Part 200, Appendix Il.

SUSPENSION AND DEBARMENT; This contract is a covered transaction for
purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000. As such the contractor
is required to verify that none of the contractor, its principals (defined at
2 C.F.R. § 180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are
excluded (defined at 2 C.F.R. § 180.940) or disqualified (defined at 2 C.F.R. §
180.935).

The contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R.
pt. 3000, subpart C and must include a requirement to comply with these



regulations in any lower tier covered transaction it enters into.

(1) This certification is a material representation of fact relied
upon. If it is later determined that the contractor did not
comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000,
subpart C, in addition to remedies available, the Federal
Government may pursue available remedies, including but not
limited to suspension and/or debarment.

(2) The bidder or proposer agrees to comply with the requirements of
2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C while
this offer is valid and throughout the period of any contract that
may arise from this offer. The bidder or proposer further agrees to
include a provision requiring such compliance in its lower tier
covered transactions.

PROCUREMENT OF RECOVERED MATERIALS: In the performance of this contract,
the Contractor shall make maximum use of products containing recovered
materials that are EPA- designated items unless the product cannot be acquired—

(i) Competitively within a timeframe providing for
compliance with the contract performance schedule;

(ii) Meeting contract performance requirements; or

(iii) At a reasonable price.
NO OBLIGATION BY FEDERAL GOVERNMENT: The Federal Government is not a
party to this contract and is not subject to any obligations or liabilities to the

non-Federal entity, contractor, or any other party pertaining to any matter
resulting from the contract.
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