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COUNCIL AGENDA STATEMENT

Meeting Date: May 13, 2025

To: Honorable Mayor and City Councilmembers

From: Steven Williams, City Attorney

Agenda Item: Ordinance 2025-02, Amending Chapter 18, Article 3 (“Abatement Of

Criminal Nuisances’) By Deleting Sections 18-186, 18-187, 18-888, 18-189, And 18-190; Providing
For The Repeal Of All Ordinances Or Parts Thereof Found To Be In Conflict; Providing For
Severability; Providing For Inclusion In The Code Of Ordinances And Providing For An Effective
Date.

BACKGROUND & JUSTIFICATION:

This Ordinance deletes the provisions in the City of Marathon Code of Ordinances pertaining to a
Nuisance Abatement Board due to the fact that the City has not recently used such a board. This
Ordinance and the removal of the sections related to the Nuisance Abatement Board, does not
restrict the right of any person to proceed against any public nuisance nor restrict the City Attorney
from bringing a civil proceeding under Florida Statute Section 823.05.

CONSISTENCY CHECKLIST: Yes No

1. Comprehensive Plan
2. Other
3. Not Applicable X

FISCAL NOTE:

RECOMMENDATION:
Approval of Ordinance




Business Impact Estimate Form

This Business Impact Estimate Form is provided to document compliance with and
exemption from the requirements of Sec. 166.041(4), Fla. Stat. If one or more boxes are
checked below under “Applicable Exemptions”, this indicates that the City of Marathon
has determined that Sec. 166.041(4), Fla. Stat., does not apply to the proposed ordinance
and that a business impact estimate is not required by law. If no exemption is identified,
a business impact estimate required by Sec. 166.041(4), Fla. Stat. will be provided in the
“‘Business Impact Estimate” section below. In addition, even if one or more exemptions
are identified, the City of Marathon may nevertheless choose to provide information
concerning the proposed ordinance in the “Business Impact Estimate” section below.
This Business Impact Estimate Form may be revised following its initial posting.

Proposed ordinance'’s title/reference:

Proposed Ordinance 2025-02 Abatement of Criminal Nuisances

Applicable Exemptions:

] The proposed ordinance is required for compliance with Federal or State law or

regulation;

L] The proposed ordinance relates to the issuance or refinancing of debt;

L] The proposed ordinance relates to the adoption of budgets or budget
amendments, including revenue sources necessary to fund the budget;

L] The proposed ordinance is required to implement a contract or an agreement,

including, but not limited to, any Federal, State, local, or private grant, or other

financial assistance accepted by the municipal government;

The proposed ordinance is an emergency ordinance;

The ordinance relates to procurement; or

The proposed ordinance is enacted to implement the following:

] Part Il of Chapter 163, Florida Statutes, relating to growth policy, county and
municipal planning, and land development regulation, including zoning,
development orders, development agreements, and development permits;

[ Sections 190.005 and 190.046, Florida Statutes, regarding community
development districts;

[] Section 553.73, Florida Statutes, relating to the Florida Building Code; or

[ Section 633.202, Florida Statutes, relating to the Florida Fire Prevention

ogg

Code.
Business Impact Estimate Form ) . .
Form Revised 09/28/23 Note to Staff: This form should be completed and included in the agenda
Page 1 of 3 packet for the item under which the proposed ordinance is to be

considered and must be posted on the City’s website by the time notice
of the proposed ordinance is published.




Business Impact Estimate:

The City of Marathon hereby publishes the following information:

1.

A summary of the proposed ordinance (must include a statement of the
public purpose, such as serving the public health, safety, morals and
welfare):

Ordinance 2025-02 amends Chapter 18, Article 3 titled “Abatement of Criminal
Nuisances” of the City of Marathon Code of Ordinances by deleting six (6) sections related
to the creation of a Nuisance Abatement Board and the duties and powers of same. The
City has not recently used a Nuisance Abatement Board and there are other avenues to
address nuisance claims contained in the Code of Ordinances. As such, this proposed
ordinance removes moot provisions of the Code of Ordinances.

2.

An estimate of the direct economic impact of the proposed ordinance on
private, for-profit businesses in the municipality, including the following, if
any:

(@) An estimate of direct compliance costs that businesses may
reasonably incur if the ordinance is enacted:

Ordinance 2025-02 does not impose a direct compliance cost on businesses as
the ordinance pertains to public nuisances and the avenues to address same.

(b) Identification of any new charge or fee on businesses subject to the
proposed ordinance, or for which businesses will be financially
responsible:

Ordinance 2025-02 does not impose a new charge or fee on businesses as the
ordinance pertains to removing moot language having to do with public nuisances
and a Nuisance Abatement Board.

(c) An estimate of the municipality’s regulatory costs, including an
estimate of revenues from any new charges or fees that will be
imposed on businesses to cover such costs:

None.

A good faith estimate of the number of businesses likely to be impacted by
the ordinance:

None.

Business Impact Estimate Form
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4, Additional information the governing body determines may be useful (if any):

No additional information.

Note: The City’s provision of information in the Business Impact Estimate section above, notwithstanding
an applicable exemption, shall not constitute a waiver of the exemption or an admission that a business
impact estimate is required by law for the proposed ordinance. The City’s failure to check one or more
exemptions below shall not constitute a waiver of the omitted exemption or an admission that the omitted
exemption does not apply to the proposed ordinance under Sec. 166.041(4), Fla. Stat., Sec. 166.0411, Fla.
Stat., or any other relevant provision of law.

Business Impact Estimate Form
Form Revised 09/28/23
Page 3 of 3



Sponsored By: Williams

City Council Public Hearing Date: April 8, 2025
May 13, 2025

Enactment Date: May 13, 2025

CITY OF MARATHON, FLORIDA
ORDINANCE 2025-02

AN ORDINANCE BY THE CITY OF MARATHON, FLORIDA,
AMENDING CHAPTER 18, ARTICLE 3 (“ABATEMENT OF CRIMINAL
NUISANCES”) BY DELETING SECTIONS 18-185, 18-186, 18-187, 18-888,
18-189, AND 18-190; PROVIDING FOR THE REPEAL OF ALL
ORDINANCES OR PARTS THEREOF FOUND TO BE IN CONFLICT;
PROVIDING FOR SEVERABILITY; PROVIDING FOR INCLUSION IN
THE CODE OF ORDINANCES AND PROVIDING FOR AN EFFECTIVE
DATE.

WHEREAS, the City of Marathon (“City”) is a municipal corporation of the State of
Florida with such power and authority as has been conferred upon it by the Florida Constitution
and Chapter 166, Florida Statutes, and

WHEREAS, Chapter 166, Florida Statutes, grants the City broad municipal home rule
powers to provide for the health, safety and welfare of its residents, business owners and visitors
by enacting regulations for the protection of the public; and

WHEREAS, Section 893.138, Florida Statutes, grants the City the ability to establish a
Nuisance Abatement Board, which was created through Ordinance 2008-28; and

WHEREAS, Chapter 18, Section 18-183 of the City of Marathon Code of Ordinances
allows the City Attorney to sue the person or persons maintaining a nuisance, and the owner or
agent of the building or ground on which the nuisance exists; and

WHEREAS, Chapter 18, Section 18-184 of the City of Marathon Code of Ordinances does
not restrict the right of any person to proceed against any public nuisance; and

WHEREAS, the City has not recently used a Nuisance Abatement Board and, therefore,
the City Council deems that the Sections of the Marathon Code of Ordinances pertaining to a
Nuisance Abatement Board are moot.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF MARATHON, FLORIDA THAT

Strikethrough = deletion Bold underline = addition




SECTION 1. The above recitals are true, correct, and incorporated herein by this
reference.

SECTION 2. Chapter 18 of the Code of Ordinances, City of Marathon, Florida, is
hereby amended to be read as follows:

Sec 18-183 Enjoining Of Nuisances

When any nuisance as defined in Fla. Stat. § 823.05 exists, the City Attorney may sue, in
the  name of the State on his relation to enjoin the nuisance, the person or persons maintaining
it, and the owner or agent of the building or ground on which the nuisance exists.

Sec 18-184 Rights Preserved

This Division does not restrict the right of any person to proceed against any public
nuisance under Fla. Stat. § 60.05.










SECTION 3. Any provisions of the Code of Ordinances of the City of Marathon, Florida
or Ordinances or parts of Ordinances that are in conflict with the provisions of this Ordinance are
hereby repealed.

SECTION 4. The provisions of this Ordinance are declared to be severable and if any
section, sentence, clause or phrase of this Ordinance shall, for any reason, be held to be invalid or
unconstitutional, such decision shall not affect the validity of the remaining sections, sentences,
clauses, or phrases of this Ordinance, but they shall remain in effect, it being the legislative intent
that this Ordinance shall stand notwithstanding the invalidity of any part.

SECTION 5. It is the intention of the City Council and it is hereby ordained that the
provisions of this Ordinance shall become and be made part of the Marathon Code, that sections
of this Ordinance may be renumbered or re-lettered to accomplish such intentions, and that the
“Ordinance” shall be changed to “Section” or other appropriate word.

SECTION 6. This Ordinance shall become effective immediately upon approval.

ENACTED BY THE CITY COUNCIL OF THE CITY OF MARATHON,
FLORIDA, THIS 13" DAY OF MAY, 2025.

THE CITY OF MARATHON, FLORIDA

Lynn Landry, Mayor



AYES:
NOES:
ABSENT:
ABSTAIN:

ATTEST:

Diane Clavier, City Clerk
(City Seal)

APPROVED AS TO FORM AND LEGALITY FOR THE USE AND RELIANCE OF THE
CITY OF MARATHON, FLORIDA ONLY:

Steven Williams, City Attorney
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