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CITY OF MARATHON, FLORIDA
ORDINANCE 2026-19

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MARATHON,
FLORIDA, AMENDING CHAPTER 107 “GENERAL DEVELOPMENT
STANDARDS”, ARTICLE 12 “FLOODPLAIN MANAGEMENT”, SECTION
107.101 “PERMITS”; PROVIDING FOR THE REPEAL OF ALL CODE
PROVISIONS AND ORDINANCES INCONSISTENT WITH THIS ORDINANCE;
PROVIDING FOR SEVERABILITY; PROVIDING FOR INCLUSION IN THE
CODE; PROVIDING FOR THE TRANSMITTAL OF THIS ORDINANCE TO THE
STATE DEPARTMENT OF COMMERCE; AND PROVIDING FOR AN
EFFECTIVE DATE UPON THE APPROVAL OF THIS ORDINANCE BY THE
DEPARTMENT OF COMMERCE IN ACCORDANCE WITH STATE LAW.

WHEREAS, the City Council (the “Council”) enacted its Comprehensive Plan on July 5, 2005,
and its Land Development Regulations (LDRs) on November 7, 2007; and

WHEREAS, the Local Government Comprehensive Planning and Land Development Regulation
Act, Chapter 163, Florida Statutes, provides for comprehensive plan implementation through the
enactment of certain ordinances; and

WHEREAS, it is the desire of the City of Marathon City Council to amend its current LDRs to
reflect the change from DEO and DCA to Florida Commerce by simplifying to the statutory definition of
“State Land Planning Agency”’; and

WHEREAS, pursuant to Section 163.3174 and 166.041, Florida Statutes, and Section 102, Article
7 of the Marathon Code, the City’s Planning Commission sitting as the Local Planning Agency on
February 23", 2026 publicly considered the amendments to Land Development Regulations set forth in
this Ordinance (the “Amendment”) at a properly noticed public hearing and recommended to the City
Council the adoption of the Amendment; and

WHEREAS, the City Council publicly considered the amendments to Land Development
Regulations set forth in this Ordinance (the “Amendment”) at a properly noticed public hearing and finds
the adoption of the Amendment, in the form attached hereto, is in the best interest of the City and complies
with applicable State laws and rules

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND THE CITY COUNCIL
OF THE CITY OF MARATHON, FLORIDA:
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Section 1. Recitals. The foregoing “WHEREAS” clauses are ratified and confirmed as being true
and correct and are made a specific part of this Ordinance.

Section 2. Code Amendment. The Code of the City of Marathon, Florida is hereby amended as
Exhibit A attached.

Section 3. Conflict. The Provisions of the Code of Ordinances, City of Marathon, Florida and all
Ordinances or parts of Ordinances in conflict with the provisions of this Ordinance are hereby repealed.

Section 4. Severability. The provisions of this Ordinance are declared to be severable, and if any
sentence, section, clause or phrase of this Ordinance shall, for any reason, be held to be invalid or
unconstitutional, such decision shall not affect the validity of the remaining sentences, sections, clauses
or phrases of the Ordinance, but they shall remain in effect it being the legislative intent that this Ordinance
shall stand notwithstanding the invalidity of any part.

Section 5. Inclusion in the Code of Ordinances. It is the intention of the City Council, and it is
hereby ordained that the provisions of this Ordinance shall become and made a part of the City of Marathon
Code of Ordinances, that the sections of this Ordinance may be renumbered or re-lettered to accomplish such
intentions; and the word “ordinance” may be changed to “Section” or other appropriate word.

Section 6. Land Development Regulations. The provisions of this Ordinance constitute a “land
development regulation” as state law defines that term. Accordingly, the City Clerk is authorized and
directed to forward a copy of this Ordinance to the State Department of Commerce for approval pursuant
to Sections 380.05(6) and (11), Florida Statutes.

Section 7. Effective Date. This Ordinance shall be effective immediately upon approval by the
State Department of Commerce pursuant to Chapter 380, Florida Statutes.

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF MARATHON,
FLORIDA, THIS 14" DAY OF APRIL 2026.

THE CITY OF MARATHON, FLORIDA

Lynny Del Gaizo, Mayor
AYES:
NOES:

ABSENT:
ABSTAIN:

ATTEST:
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Diane Clavier, City Clerk

(City Seal)

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE
AND RELIANCE OF THE CITY OF MARATHON, FLORIDA ONLY:

Steven Williams, City Attorney
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Sec 107.101 Permits

A. Permits required. Any owner or owner's authorized agent (hereinafter
"applicant") who intends to undertake any development activity within the scope
of this ordinance, including buildings, structures and facilities exempt from the
Florida Building Code, which is wholly within or partially within any flood hazard
area shall first make application to the Floodplain Administrator, and the
Building Official if applicable, and shall obtain the required permit(s) and
approval(s). No such permit or approval shall be issued until compliance with
the requirements of this ordinance and all other applicable codes and
regulations has been satisfied.

B. Development permits. Development permits shall be issued pursuant to this
ordinance for any development activities not subject to the requirements of the
Florida Building Code, including buildings, structures and facilities exempt from
the Florida Building Code. Depending on the nature and extent of proposed
development that includes a building or structure, the Floodplain Administrator
may determine that a development permit is required in addition to a building
permit.

C. Buildings, structures and facilities exempt from the Florida Building Code.
Pursuant to the requirements of federal regulation for participation in the
National Flood Insurance Program (44 C.F.R. Sections 59 and 60), development
permits shall be required for the following buildings, structures and facilities that
are exempt from the Florida Building Code and any further exemptions provided
by law, which are subject to the requirements of this ordinance:

1. Railroads and ancillary facilities associated with the railroad.

2. Nonresidential farm buildings on farms, as provided in Fla. Stat. § 604.50.
3. Temporary buildings or sheds used exclusively for construction purposes.
4. Mobile or modular structures used as temporary offices.

5. Those structures or facilities of electric utilities, as defined in Fla. Stat. §
366.02, which are directly involved in the generation, transmission, or
distribution of electricity.

6. Chickees constructed by the Miccosukee Tribe of Indians of Florida or the
Seminole Tribe of Florida. As used in this paragraph, the term "chickee"
means an open-sided wooden hut that has a thatched roof of palm or



8.

palmetto or other traditional materials, and that does not incorporate any
electrical, plumbing, or other non-wood features.

Family mausoleums not exceeding 250 square feet in area which are
prefabricated and assembled on site or preassembled and delivered on
site and have walls, roofs, and a floor constructed of granite, marble, or
reinforced concrete.

Temporary housing provided by the Department of Corrections to any
prisoner in the state correctional system.

Structures identified in Fla. Stat. 8§ 553.73(10)(k), are not exempt from the
Florida Building Code if such structures are located in flood hazard areas
established on Flood Insurance Rate Maps.

D. Application for a permit or approval. To obtain a development permit the
applicant shall first file an application in writing on a form furnished by the
community. The information provided shall:

1.

Identify and describe the development to be covered by the permit or
approval.

Describe the land on which the proposed development is to be
conducted by legal description, street address or similar description that
will readily identify and definitively locate the site.

Indicate the use and occupancy for which the proposed development is
intended.

Be accompanied by a site plan or construction documents as specified in
Section 107.102.1 of this chapter.

State the valuation of the proposed work.
Be signed by the applicant or the applicant's authorized agent.

Give such other data and information as required by the Floodplain
Administrator.

For projects proposing to enclose areas under elevated buildings, include
signed Declaration of Land Restriction (Nonconversion Agreement); the
agreement shall be recorded on the property deed prior to issuance of the
Certificate of Occupancy.



Validity of permit or approval. The issuance of a development permit pursuant to
this ordinance shall not be construed to be a permit for, or approval of, any
violation of this ordinance, the Florida Building Codes, or any other ordinance of
this community. The issuance of permits based on submitted applications,
construction documents, and information shall not prevent the Floodplain
Administrator from requiring the correction of errors and omissions.

. Expiration. A development permit shall become invalid unless the work

authorized by such permitis commenced within 180 days after its issuance, or if
the work authorized is suspended or abandoned for a period of 180 days after
the work commences. Extensions for periods of not more than 180 days each
shall be requested in writing and justifiable cause shall be demonstrated.

. Suspension or revocation. The Floodplain Administrator is authorized to
suspend or revoke a development permit if the permit was issued in error, on the
basis of incorrect, inaccurate orincomplete information, or in violation of this
ordinance or any other ordinance, regulation or requirement of this community.

. Other permits required. Floodplain development permits and building permits
shallinclude a condition that all other applicable state or federal permits be
obtained before commencement of the permitted development, including but
not limited to the following:

1. The South Florida Water Management District; Fla. Stat. § 373.036.

2. HoridabDepartmentofEconomicOpportunityThe State Land Planning
Agency, Fla. Stat. § 380.05, Areas of Critical State Concern, and Fla. Stat.
ch. 553, Part IV, Florida Building Code.

3. Florida Department of Health for onsite sewage treatment and disposal
systems; Fla. Stat. 8 381.0065 and Chapter 64E-6, F.A.C.

4. Florida Department of Environmental Protection for activities subject to
the Joint Coastal Permit; Fla. Stat. 8 161.055.

5. Florida Department of Environmental Protection for activities that affect
wetlands and alter surface water flows, in conjunction with the U.S. Army
Corps of Engineers; Section 404 of the Clean Water Act.

6. Federal permits and approvals.
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