City of Marathon City Council Agenda
City Council Chambers, 9805 Overseas Hwy., Marathon
Tuesday, April 9, 2019 5:30 P.M.
Call to Order

Pledge of Allegiance
Roll Call

Approval of agenda and consent agenda [Approval of Consent Agenda passes all routine items
indicated by asterisk (*). Consent Agenda items are not considered separately unless a council
member so requests. In the event of such a request, the item is returned to the Regular Agenda.]

M w0 D P

5. City Council Items

*A. Approval of MINUEES ... e 1
B. Monroe County Sherriff’s Office Return of Unspent Funds
C. Keys 100 Race Request for May 18-19........c.ciiiiiiiiiiiiiiiiii e 10
D. Autism Awareness Month............cooviiiii i1l
E. National Safe Boating Week Proclamation (Mayor Bartus) ................... 12
F. Child Abuse Prevention Month......... ..o e, 13
G. Community ANNOUNCEMENTS. ... ee et ee et et et e e e e e e aenns 14
H.
6. City Manager Report
A.  City Seal Update (Migut)
B. Parks and Recreation Report ............ccoieiiiiiiiiiiiici i i eeennnn 1B
C.  Public WOrKS REPOIt.......eeeie e e e e e e nee e 20
D.  Wastewater Utility REPOIt.......ccoeii i e e e e v 29
E.
7. Citizens' comments on agenda items not scheduled for public hearing and items other than

those appearing on the agenda [Those who have signed in will be given the first opportunity to speak.
Time is limited to 2 minutes per speaker and 30 minutes total time for this agenda item.] TIME
CERTAIN TO 6:30 PM OR AS SOON AS POSSIBLE THEREAFTER OR AFTER THE LAST
AGENDA ITEM; WHATEVER COMES FIRST

8. Ordinances - TO BE CONTINUED

A. Ordinance 2019-06 - Consideration Of An Ordinance To Amend The City Of Marathon
Comprehensive Plan Modifying Chapter One, “Future Land Use,” Table 1-1, “Future Land Use
Densities And Intensities,” To Provide For Affordable Housing Repurposing Units; Providing For
Severability; Providing For The Repeal Of Conflicting Provisions; Providing For The Transmittal Of
This Ordinance To The State Department Of Economic Opportunity; And Providing For An Effective
Date Upon The Approval Of This Ordinance By The State Department Of Economic
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B. Ordinance 2019-07 - Consideration Of An Ordinance To Amend The City Of Marathon
Land Development Regulations, Chapter 103, Article 3, “Use And Intensity Tables, Table 103.15.1, “
Uses By Zoning District,” To Provide For Affordable Housing Repurposing Units; And Providing For
Severability; Providing For The Repeal Of Conflicting Provisions; Providing For The Transmittal Of
This Ordinance To The State Department Of Economic Opportunity; And Providing For An Effective
Date Upon The Approval Of This Ordinance By The State Department Of Economic
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9. Quasi-Judicial Public Hearings: Please be advised that the following items on the agenda are
quasi-judicial in nature. If you wish to comment upon these items, please inform the Clerk by filling out
the available sign-up form. An opportunity for persons to speak on the items will be made available
after the applicant and staff has made their presentations on the items. All testimony, including public
testimony and evidence, will be made under oath or affirmation. Additionally, each person who gives
testimony may be subject to cross-examination. If you refuse either to be cross-examined or to be sworn,
your testimony will not be considered. The general public will not be permitted to cross-examine
witnesses, but the public may request the Council to ask questions of staff or witnesses on their behalf.
Persons representing organizations must present evidence of their authority to speak for the
organization. (Councilmember’s to communicate ex parte communication.)

A. Resolution 2019-33, Consideration Of A Request For An Amendment To A Conditional
Use Permit For Blue Water Resort Hospitality, LLC In Coordination With Marathon Hospitality LLC,
Pursuant To Chapter 102, Article 13 Of The City Of Marathon Land Development Regulations (Code)
Entitled “Conditional Use Permits,” For The Addition Of A Drive Through As Part Of The
Redevelopment Of The Properties As A Hotel/Motel Resort, Located At 2222 Overseas Highway,
Which Is Legally Described As Part Of Lot 2, And Bay Bottom Adjacent To Lot 2, Key Vaccas,
Marathon, Florida, Having Real Estate Number 00102730-000000; And Located At 2146 Overseas
Highway, Which Is Legally Described As Part Of Lot 2, And Part Of Old State Road 4A, Key Vaccas,
Marathon, Florida, Having Real Estate Number 00102810-002000. Nearest Mile Marker

10. Resolutions for Adoption

A. Resolution 2019-34 Authorizing A “Sole-Source” Purchase Pursuant To The City’s
Purchasing Policies And Procedures And Approving The Purchase of two Eqovua, DAVCO, Forty-X
Disc filters for Service Area 3 WWTP In An Amount Not To Exceed $380,000.00; Authorizing The
City Manager To Enter Into Agreements In Connection Therewith, Appropriating And Expending
Budgeted Funds; And Providing For An Effective Date.............ccoovvi i i i, 76

*B.  Resolution 2019-35, Approving Change Order No. 1 To Contract Between The City And
Discount Rock & Sand, Inc. In The Original Amount Of $1,343,241.00 For The Reconstruction of
Sombrero Beach From Hurricane Irma Damages; Increasing The Contract In An Amount Not To
Exceed $157,400 For Construction Of The Exterior Wall In Lieu Of A Fence As Approved By FEMA
For Hazard Mitigation, And Various Other Items; Authorizing The City Manager To Execute The
Change Order And Appropriate and Expend Budgeted Funds On Behalf Of The City; And Providing
FOr AN EFfECHIVE Datl. .. ... ieie et e e e e e e e e aens 86



*C.  Resolution 2019-36, Providing An Amendment Document For Extension Of The Term
Specified In Section 3, “Term” Of The Interlocal Agreement Between The City Of Marathon And Monroe
County Transferring Affordable Housing Residential Dwelling Unit Allocations For An Approved Project
In The Ownership Of Key Vaca LLC, To Be Located Between 4700 And 4800 Overseas Highway,
Marathon, Florida On Properties Including Real Estate Numbers 00327110-000000, 00327120-000000,
00327130-000000, And 00327140-000000. Nearest Mile Marker 50; Rescinding Resolution 2017-107;
And Providing For An Effective Date. ..........oooiiuiiiiii i e 94

*D.  Resolution 2019-37, Providing An Amendment Document For Extension Of The Term
Specified In Section 3, “Term” Of The Interlocal Agreement Between The Monroe County And The City
Of Marathon Transferring Affordable Housing Residential Dwelling Unit Allocations For An Approved
Project In The Ownership Of Crystal Cove Market Site LLC (Formerly HTG Crystal Cove), To Be
Located 4900 Overseas Highway, Marathon, Florida On Properties Including Real Estate Numbers
00327150-000000, 00327910-000000, 00327920-000000, 00327990-000000, 00328000-000000,
00328010-000000, 00328020-000000, And 00328030-000000. Nearest Mile Marker 50; Rescinding
Resolution 2017-106; And Providing For An Effective Date. .............cccoovvviiiiiiinnnnnn. 146

11. Citizens' comments [2 minutes per individual - Each individual has one opportunity to speak.]
12.  Council comments

13. Adjournment

The public hearings will commence at 5:30 p.m., or as soon thereafter as business permits, in the City Hall Council Chambers, 9805 Overseas Highway,
Marathon, FL. All interested persons are invited to attend the meeting and participate in the discussion; or, written comments may be sent to the City of
Marathon, c/o City Clerk, 9805 Overseas Hwy, Marathon, FL 33050. Pursuant to Section 286.0105, Florida Statutes, if a person decides to appeal any
decision made by the City Council with respect to any matter considered at such hearing or meeting, one will need a record of the proceedings and for
such purpose that person may need to ensure that a verbatim record of the proceedings is made; such record includes the testimony and evidence upon
which the appeal is to be based. ADA Assistance: Anyone needing special assistance at the City Council hearing due to disability should contact the
City of Marathon City Attorney at (305) 289-4130 at least five days prior thereto. Please contact the City Clerk at clavierd@ci.marathon.fl.us if you would
like to receive any of the items on the agenda by email.
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City of Marathon

City Council Action Minutes

March 26, 2019 5:30 pm City Council Meeting Minutes
CALL TO ORDER - A Meeting of the City Council of Marathon, Florida was held on March 26,
2019 in the Marathon Council Chambers, 9805 Overseas Hwy., Marathon, Florida, Mayor Bartus
called the meeting to order at 5:30 p.m.

The Pledge of Allegiance was recited.

ROLL CALL - There were present:

Councilmember Luis Gonzalez

Councilmember Mark Senmartin

Councilmember Dr. Daniel Zieg

Mayor John Bartus, comprising a quorum

Vice Mayor Steven Cook was absent

Also in attendance were:

City Manager, Chuck Lindsey

City Attorney, David Migut

City Clerk, Diane Clavier

Finance Director Jennifer Johnson

Planning Director George Garrett

Utilities Director Dan Saus

Growth Management Director, Doug Lewis

Public Works Director, Carlos Solis

Captain Don Hiller, Monroe County Sheriff’s Office

Marina Director, Sean Cannon

Fire Chief John Johnson
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City of Marathon
City Council Action Minutes
March 26, 2019 5:30 pm City Council Meeting Minutes

Approval of Agenda and Consent Agenda

Mayor Bartus removed the minutes from the consent agenda. Senmartin added City seal
clarification as a discussion item under Council items.

Lindsey added James Malmquist 15 year service award as the first item under City Manager Report
and added a request for use of the Quay property for a car show on April 27" benefitting soldiers
as the last item under City manager report

MOTION: Zieg moved to approve the agenda as amended.
SECOND: Bartus

With no objection from the members of Council, Mayor Bartus declared the motion approved by
unanimous consent.

City Council Items

Approval of Minutes - Bartus explained on page five of 84 in the packet regarding the City Seal
ordinance he did not vote and the motion failed. Bartus asked that his name be crossed out of the
yes vote, and the motion would still fail 3 to 1.

MOTION: Gonzalez moved to approve the minutes as amended.
SECOND: Zieg

With no objection from the members of Council, Mayor Bartus declared the motion approved by
unanimous consent.

Florida Keys Day Briefing (Mayor Bartus) — Bartus informed everyone that on March 18-20,
officials from local governments and organizations went up to Tallahassee for Florida Keys Day
hosted by our State Representative, Holly Raschein. Bartus thanked our lobbyist, Carol Bracy for
making sure we had meetings with key officials above and beyond the day’s scheduled events.
Bartus explained City officials met with DEM’s senior staff and Deputy Director Kevin Guthrie,
who are revamping their audit procedures and they have committed that the state will be a boots-
on-the-ground partner and advocate for local municipalities and counties devastated by hurricanes.
Bartus reported they also met with Ken Lawson, head of the Department of Economic Opportunity
and discussed the progress of Rebuild Florida, the program that offers grants for people still
struggling with damage to their homes. Bartus explained we should start seeing some of that
funding going directly to help Keys people soon. Other DEO issues discussed were the 300
affordable housing allocations for Marathon pending appeal, and the Legislature moving forward
with the 50-50 Bill and their legal and fiscal responsibility to assist with takings cases. Governor
Ron DeSantis has made a serious commitment to improving water quality statewide, including
fast-tracking Everglades restoration. Our Marathon delegation met with the Governor’s Chief of
Staff, Shane Strum, to discuss Hurricane Irma recovery issues, takings cases and the 50-50 Bill,
and the continued need for state involvement as we navigate through the end of new permit
allocations and buildout. Bartus reported the important takeaway this year is that decision-makers
and officials in Tallahassee are listening to us and promising some real assistance in the very near
future.
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City of Marathon
City Council Action Minutes
March 26, 2019 5:30 pm City Council Meeting Minutes

Migut updated Council on the 50/50 bill by explaining that he flew to Tallahassee with County
Commissioner Coldiron and County Attorney Bob Shillinger to support SB 1694 which was the
first committee stop. Senator Flores also voiced her support and the SB1694 passed and will now
go to the second committee meeting. Senmartin thanked Lindsey who laid a lot of the groundwork
for this. Gonzalez also thanked Lindsey for all of his hard work as well as lobbyist Carol Bracy.

Community Announcements — Community announcements were read. Bartus encouraged
everyone to participate in the Festival of Hope event and informed everyone he donated a guitar
he used in one of his videos to be auctioned off at the event.

City Seal Clarification (Councilmember Senmartin)

Senmartin: Let me start by explaining the title of my item. It’s not for my clarification, it’s for the
City’s clarification. We had a problem in the past, of the seal being used improperly and we were
told that nothing could legally be done, because the City never officially adopted the seal so it
didn’t belong to anyone. We should actually be thankful this happened, because otherwise we
would have never known that. But since then I’ve tried to get the Council to officially adopt the
seal to keep it from being abused in the future and at the last meeting the vote was 3-1 for that very
thing. The Mayor was not permitted to vote for some reason, so as we have it on the record
officially as the City not wanting to adopt the seal, | decided to do it myself. So this document
right here is from the State of Florida, it is my ownership and trademark of the City of Marathon’s
seal, I now own it. The City can consider this as its 30 day notice to cease and desist using my
trademark seal on all of its buildings, cars, uniforms, letterhead, koozie cups, etc. So, I’ll let that
sink in for a minute, while I point out to the Councilmen who voted against protecting it that it will
cost tens of thousands of dollars to remove the seals and come up with a new one at which point |
would guess would be trademarked by the City for future protections.

Bartus: Mr. Attorney

Migut: Councilman Senmartin, you have duties in your official capacity and you have duties
in your individual capacity. Right now, based on what | heard your action that you just
described is in your individual capacity. So, | just wanted to let you know on the record, |
represent you in your official capacity in the City, so I’ll be looking into this, but I will have
to look into it from the perspective of the City.

Senmartin: Understood.

Migut: There might be a conflict where | can’t talk to you on your interest in it on a personal
capacity, but in the City’s capacity. If you will provide me with the documentation, | can look
at this in order to update the City more as a whole to give you a legal update of the
ramifications of this. | guess this is the best way I can respond to this at this time.

Bartus: Could | ask the Councilmember his intentions for the seal?
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City of Marathon
City Council Action Minutes
March 26, 2019 5:30 pm City Council Meeting Minutes

Senmartin: My intention was actually to protect it, because I’ve tried to explain this at
previous meetings that we were leaving ourselves open for something happening. The
response was, “well 1’ve never seen someone pretend to be a code officer and put a seal on
their door and walk onto a jobsite”. That is clearly not the only thing that can happen by not
protecting our seal. So, it would be very easy for someone to do what I just did and then hold
the city hostage and say you can give me $10,000 bucks and | will give you back your seal. 1
mean crazier things have happened. So, my intent was to protect it.

Bartus: Anyone else have any input? So, what was our deadline again?

Senmartin: 30 days, but | will say if they City and the Council are willing to revisit this and
possibly come up with a better solution, I would be willing to sell my trademark to the City
for a $1.00 plus costs.

Bartus: You’re never hit with something totally out of the blue like this until it happens. Mr.
Attorney?

Migut: Your in public session right now, you all are allowed to discuss this as much or as
little as you want. | would advise you to let me review this and brief you at our next meeting.
I’ll brief you one on one before then, but I’ll also brief you as a whole 14 days from today,
which should be enough time to address this matter.

Bartus: It would probably be a good idea to schedule this as an item on our next agenda, so
we can discuss this. | know how I feel about the issue. | was in favor of protecting the seal
from something like this happening I just didn’t know something like this was going to happen
so soon and from one of our own. So, let’s do that and that’s probably all we need to say
about this at the current moment.

City Manager Report

Capt. James Malmquist 15 Year Service award — Chief Johnson, Lindsey and the Council
presented Captain Malmquist with a service award plaque and thanked him for his service.

Lindsey introduced Matt Lossinger who has saved many lives while in the USCG.

Fire Rescue Department Report — Chief Johnson gave an overview of his written report and
informed everyone the new engine was in service. Senmartin questioned who decides who
will assist in an emergency. Chief Johnson explained it would be at the request of the
agency requesting assistance.

Marina Report — Cannon explained the waiting list for the marina has been the longest the
Marina had gone into March with a waiting list. Cannon informed everyone the dinghy dock
pre-bid meeting was held today and bids would be due soon.

Quay property car show on April 27" benefitting soldiers — Lindsey requested approval for
use of the Quay property for a car show on April 27" benefitting soldiers.
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City Council Action Minutes
March 26, 2019 5:30 pm City Council Meeting Minutes

MOTION: Gonzalez moved to approve
SECOND: Zieg

With no objection from the members of Council, Mayor Bartus declared the motion approved by
unanimous consent.

Quasi-Judicial Public Hearing:

Resolution 2019-31, A Resolution Of The City Council Of The City Of Marathon Approving
The Ranking And Allocations Of The Market Rate And Affordable Residential Building
Permit Allocation System (RBPAS) For Period 2, Year 27 (January 14, 2019 To July 13,
2019); And Providing For An Effective Date.

The Clerk swore in speakers. Mayor Bartus stated he had exparte communications but it
would not affect his vote. No other Councilmembers had exparte communications.

Garrett explained there were Nine (9) Market Rate General and three (3) Market Rate Owner
Occupied BPAS allocations as shown in “Attachment A” and three (3) Affordable BPAS
allocations *“Attachment B”.

Mayor Bartus called for public comments; hearing none closed comments.

MOTION: Zieg moved to approve Resolution 2019-31
SECOND: Gonzalez

Vote of the Motion:

Yes: Zieg, Gonzalez, Senmartin Bartus

No: None

Absent: Cook

Abstain: None

Vote on the Motion: 4 Yes, 0 No, 1 Absent, 0 Abstain

Resolution 2019-32, Consideration Of A Request For A Conditional Use Permit For
Anchorage Homes, LLC Pursuant To Chapter 102, Article 13 Of The City Of Marathon Land
Development Regulations (Code) Entitled “Conditional Use Permits” For The Development
Of A Property Into twelve (12) Affordable Housing Units; Located At The End Of 64th Street;
Which Is Legally Described As Part Of Tract 8 & Bay Bottom South Of & Adjacent To Tract
8 & Part Of Don - Allen Rd, Section 11, Township 66 South, Range 32, Key Vaca, Monroe
County, Florida; Having Real Estate Number 00338720-000000, Nearest Mile Marker 50.5.;
And Providing For An Effective Date.

Council stated they had no exparte communications.
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City Council Action Minutes
March 26, 2019 5:30 pm City Council Meeting Minutes

Garrett explained the project was previously approved with condition that the Applicant
provide a revised site plan to reflect the approval of only twelve residential units. The
Condition Use Permit which was the subject of the Resolution was then allowed to lapse.
This application reflects an interest to carry through on the original City approval. The
Planning Commission reviewed the project on February 25, 2019 unanimously approved.

Senmartin explained he had concerns with the neighbors to the East and North and asked for
a landscape or fence buffer

Mayor Bartus called for public comments; hearing none closed comments.

MOTION: Zieg moved to approve Resolution 2019-32 with added buffer condition.
SECOND: Gonzalez

Vote of the Motion:

Yes: Zieg, Gonzalez, Senmartin, Bartus

No: None

Absent: Cook

Abstain: None

Vote on the Motion: 4 Yes, 0 No, 1 Absent, 0 Abstain
Ordinances for First Public Hearing

Ordinance 2019-06, Amending The City Of Marathon Comprehensive Plan Modifying
Chapter One, “Future Land Use,” Table 1-1, “Future Land Use Densities And Intensities,” To
Provide For Affordable Housing Repurposing Units; Providing For Severability; Providing
For The Repeal Of Conflicting Provisions; Providing For The Transmittal Of This Ordinance
To The State Department Of Economic Opportunity; And Providing For An Effective Date
Upon The Approval Of This Ordinance By The State Department Of Economic Opportunity.

Ordinance 2019-07, Amending The City Of Marathon Land Development Regulations,
Chapter 103, Article 3, “Use And Intensity Tables, Table 103.15.1, “ Uses By Zoning
District,” To Provide For Affordable Housing Repurposing Units; And Providing For
Severability; Providing For The Repeal Of Conflicting Provisions; Providing For The
Transmittal Of This Ordinance To The State Department Of Economic Opportunity; And
Providing For An Effective Date Upon The Approval Of This Ordinance By The State
Department Of Economic Opportunity

Garrett explained the ordinance that would allow for repurposing of units for any place that
has a motel/hotel unit could be converted to affordable and the transient would be transferred
off site. Garrett explained the proposed densities (up to 25 units per acre) are in line with that
allowed in other zoning districts such as Residential High (RH) and Residential Mobile Home
(R-MH). There would be no net increase in the impacts associated with the conversion or
repurposing of such units. There would be a net gain in affordable housing units through the
use of the City’s remaining affordable housing allocations.
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City Council Action Minutes
March 26, 2019 5:30 pm City Council Meeting Minutes

Barbara Mitchell explained the rationale behind the request for the repurposing units.

Gonzalez questioned how many properties that have done this and may come back to ask for
more units. Garrett explained it would be different than a takings case. Mitchell explained
the time it takes to rezone is the issue. Zieg questioned the minimum size of the units. Garrett
responded 375 sq. feet. Zieg commented he felt the traffic study was flawed and the City just
got rid of old run down structures. Senmartin explained his concerns of utility and traffic
impacts and felt that 25 units per acre was too much. Bartus commented that a lot of our jobs
in the service industry need affordable housing and passing this this week will not guarantee
any units to any hotels. Bartus suggested we may want to consider fractional allocations.

Mayor Bartus called for public comments; hearing none closed comments.

MOTION: Senmartin moved to approve Ordinance 2019-06 with consideration of a larger
square foot per unit (375 sq ft.)
SECOND: Bartus

Gonzalez commented that we need affordable housing, but it needs to be done properly. There are
too many unknown answers and he would like this tabled until the next meeting or we have the
answers.

Vote of the Motion:

Yes: Senmartin, Bartus
No: Zieg, Gonzalez
Absent: Cook

Abstain: None

Vote on the Motion: 2 Yes, 2 No, 1 Absent, 0 Abstain; motion failed.

Migut suggested they could table this ordinance.

MOTION: Senmartin moved to bring back Ordinance 2019-06 and 2019-07 at the next
meeting.

SECOND: Bartus

Vote of the Motion:

Yes: Senmartin Bartus, Gonzalez, Zieg

No: None

Absent: Cook

Abstain: None

Vote on the Motion: 4 Yes, 0 No, 1 Absent, 0 Abstain
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March 26, 2019 5:30 pm City Council Meeting Minutes

Citizens Comments
Diane Scott commented that the City should have a seal.

Ordinance 2019-08, Amend The City Of Marathon Comprehensive Plan Modifying Chapter
One, “Future Land Use,” Table 1-1, “Future Land Use Densities And Intensities,” To Provide
Assurances That Residences Within RL-C Zoning May Be Rebuilt; Providing For
Severability; Providing For The Repeal Of Conflicting Provisions; Providing For The
Transmittal Of This Ordinance To The State Department Of Economic Opportunity; And
Providing For An Effective Date Upon The Approval Of This Ordinance By The State
Department Of Economic Opportunity

Garrett explained this ordinance affects the same areas of code and explained the RL-C zoning
in Grassy Key allows for them to be rebuilt.

Mayor Bartus called for public comments; hearing none closed comments.

MOTION: Zieg moved to approve Ordinance 2019-08
SECOND: Senmartin

Vote of the Motion:

Yes: Zieg, Senmartin, Gonzalez, Bartus

No: None

Absent: Cook

Abstain: None

Vote on the Motion: 4 Yes, 0 No, 1 Absent, 0 Abstain

Ordinance 2019-09, Amending Chapter 103 “Zoning Districts”, Article 3 “Use And Intensity
Tables”, Modifying Table 103.15.1 “Uses By Zoning District” And Table 103.15.2 “Density,
Intensity, And Dimension For Zoning Districts;” Amending Chapter 108, Article 3,
“Nonconforming Uses,” Section 108.12, “Nonconforming Density And Intensity” And
Article 4, “Nonconforming Lots,” Section 108.13, *“Nonconforming Lots;” Providing For
The Repeal Of All Code Provisions And Ordinances Inconsistent With This Ordinance;
Providing For Severability; Providing For Inclusion In The Code Of Ordinances, City Of
Marathon, Florida; And Providing An Effective Date

Mayor Bartus called for public comments; hearing none closed comments.

MOTION: Zieg moved to approve Ordinance 2019-09
SECOND: Senmartin
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Vote of the Motion:

Yes: Zieg, Senmartin, Gonzalez, Bartus
No: None
Absent: Cook
Abstain: None

Vote on the Motion: 4 Yes, 0 No, 1 Absent, 0 Abstain
Citizens' Comments:

Diane Scott asked that the bus stop be moved back to its previous location with seats and phone
chargers.

Council Comments

Gonzalez thanked the Fire Chief and staff for their extremely professional response and saving
several homes. Gonzalez reminded everyone little league baseball would be starting and to be
careful driving in and around the park and watch for children.

Zieg passed on his thoughts and prayers to Vice Mayor Cook’s family. Zieg gave a history of
events that happened on this day and thanked Migut for the great letter to the County regarding
the ambulance services.

Senmartin commented that he had a great trip to Tallahassee and reminded everyone to be careful.

Bartus also mentioned the great trip to Tallahassee but he was glad to be back in Marathon. Bartus
informed everyone he would be at the ribbon cutting for Winn Dixie at 7:30 am tomorrow.

ADJOURNMENT

With no further business to come before the Council, Mayor Bartus adjourned the meeting at 7:05
pm by unanimous consent.

| certify the above represents an accurate summary of the regular Council meeting of March 26,
2019

Diane Clavier, City Clerk Date
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Diane Clavier

From: Bob Becker <bob@ultrasportsllc.com>
Sent: Friday, March 22, 2019 1:58 PM

To: Diane Clavier

Subject: 2019 KEYS100

Attachments: image002.jpg

Hello, Diane. This is Bob Becker from KEYS100. This year's race date is May 18-19. We would appreciate an
okay for our athletes to run through town on their way from Key Largo to Key West, and to start the 50-mile
race at Marathon Garden Club at approximately 10:00 on Saturday morning. We anticipate no changes from
previous years. Will you kindly add this request to the Council agenda? I will submit paperwork to Ann. FY],
we have already received the FDOT permit.

Thank you for your help.

Bob

Bob Becker
Race Director

xl

bob@ultrasportsllic.com
V: 954.439.2800

Ultra Sports, LLC
P.O. Box 2065
Fort Lauderdale, FL 33303

“Like” Ultra Sports, LLC on Facebook

1
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City Council of the
City of Marathon, Florida
Proclamation

Autism Awareness Month

WHEREAS, autism, the fastest growing developmental disability in the United
States, affecting more than three million people is an urgent public health crisis that
demands a national response; and

WHEREAS, in recognition of the growing needs of the worldwide autistic
community and to raise awareness about autism spectrum disorders and the need to
provide services to individuals and families who are affected, the City of Marathon
proclaims April as Autism Awareness Month; and

WHEREAS, Autism Speaks, an organization dedicated to enhancing lives today,
accelerating a range of solutions for tomorrow, and promotes the awareness of autism
worldwide; and

WHEREAS, in light of the growing impact of autism spectrum disorders and the
need for greater awareness, Autism Speaks holds their “Light It Up Blue” campaign
designed to increase awareness about autism by asking participating organizations to turn
their lights blue; and

WHEREAS, the City of Marathon is honored to take part in the annual
observance of Autism Awareness Month in the hope that it will lead to better
understanding of the disorder; and

NOW THEREFORE, the City of Marathon City Council hereby recognizes
April 2019 as Autism Awareness Month in the City of Marathon, and calls this
observance to the attention of all our citizens.

April 9, 2019
Date John Bartus, Mayor
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City Council of the
City of Marathon, Florida

PROCLAMATION

National Safe Boating Week
May 18-24, 2019
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WHEREAS, on average, 650 people die each year in boating-related accidents in

the U.S.; 76% of these are fatalities caused by drowning; and
WHEREAS, the vast majority of these accidents are caused by human error or

poor judgment and not by the boat, equipment, or environmental factors; and
WHEREAS, a significant number of boaters who lose their lives by drowning

each year would be alive today had they worn their life jackets; and

WHEREAS, modern life jackets are more comfortable, more attractive, and
more wearable than styles of years past and deserve a fresh look by today’s boating

public.
NOW THEREFORE, BE IT PROCLAIMED BY THE CITY COUNCIL OF

THE CITY OF MARATHON, FLORIDA:
The City of Marathon, Florida does hereby support the goals of the North

American Safe Boating Campaign and proclaim May 18-24, 2019, as National Safe
Boating Week in the City of Marathon and the start of the year-round effort to promote

safe boating.

John Bartus, Mayor

A‘PYLL 9, 2019
Date
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City Council of the
City of Marathon, Florida
Proclamation

Child Abuse Prevention Month

WHEREAS, the future of children in the Florida Keys depend on nurturing their
healthy development; and

WHEREAS, the abuse and neglect of children can cause severe, costly and
lifelong problems; and

WHEREAS, every child has a right to a safe, healthy and happy childhood where
they are educationally and developmentally on track; and

WHEREAS, research shows that parents and caregivers who have support
systems and know how to seek help in times of trouble are more resilient and better able
to provide safe environments and nurturing experiences for their children; and

WHEREAS, individuals, businesses, schools, and faith-based and community
organizations must make children a top priority and take action to support the physical,
social, emotional, and educational development and competency of all children; and

WHEREAS, the blue and silver pinwheel stands as a symbol of the health and
happiness all children deserve; and

WHEREAS, during the month of April, Prevent Child Abuse Florida, in
collaboration with the Monroe County Guardian Ad Litem Program, the Governor's
Office of Adoption and Child Protection, the Florida Department of Children and
Families and the Ounce of Prevention Fund of Florida, will implement Pinwheels for
Prevention, a statewide campaign promoting awareness of healthy child development,
positive parenting practices, and the types of concrete support families need within their
communities;

NOW THEREFORE, the City of Marathon City Council hereby recognizes
April 2019 as Child Abuse Prevention Month in the City of Marathon, and calls this
observance to the attention of all our citizens.

April 9, 2019
Date John Bartus, Mayor
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SUBJECT: DATE: TIME: LOCATION

MHS Bistro Dinner 4/12 5:00pm Marathon High School

MHS Drama Club Presents: Mama Mia 4/12 & 4/13 7:00pm Marathon High School Preforming Arts Center
The Marathon Pentathlon 2019 4/13 8:00am To Sign-Up Call 305-587-9830

Easter Egg Hunt 4/13 10:00am Martin Luther Chapel, 325 122" Street

5t Annual Pops Stiglitz Co-ed Softball Tournament 4/13 & 4/14 Marathon Community Park

Good Friday *City Hall Closed* 4/19

7" Annual Call-a-Thon Feed the Felines Event 4/19 8am-7pm Call: 305-743-2520 or 305-942-1553

Checks accepted at Brutus Restaurant & Seafood Market or donate via Paypal: keysforgottenfelines.org

Earth Day Early Start 4/22 1lam-1pm Community Park Main Pavilion
Children’s Activities

Celebrate Earth Day 4/22 6pm-8pm Community Park Main Pavilion
Crafts & Activities for Kids

City Council Meeting 4/23 5:30pm Council Chambers, 9805 Overseas Hwy.

Youth Tennis will begin in late April at the Community Park. For ages 5-18. $40 for the six week session. Contact Austin at 305-743-6598 for further
details.
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CITY OF MARATHON
PARKS AND RECREATION

9805 Overseas Highway, Marathon, Florida 33050

= Phone: (305) 743-6598 Fax: (305) 289-5888
MEMORANDUM
Date: March 26, 2019
To: Honorable Mayor and City Council
From: Jimmy Schmidt, Parks and Recreation Director

Through: Chuck Lindsey, City Manager
Subject: Parks and Recreation monthly report

Parks Programs

Skate Park attendance has been low throughout the months of February and early March.
Attendance has been mostly from visitors and tourists from other parts of the U.S. Most at
the present time are spring break vacationers. The park continues to be open nightly with
an attendant present on occasion from 4-10pm. The park is open every morning around
8am and is without an attendant until 4pm. Much routine maintenance has been performed
recently on the ramps and bowl. Daily attendance records kept with an attendant present
show average daily use numbers fluctuate between 0 and 5.

Adult Basketball is ongoing throughout the entire year. The Parks and Recreation
Department offers this program one night a week throughout the spring. Pickup games are
each Wednesday night from 7:00-9:30pm at Marathon High School gym. Cost per person
for each session is $5 per night or $30 for the school year. This program is for adults age
18 and older. A total of 42 have registered for and attended the fall program. To date, Andre
Garvey, park staff, organizes and runs this program. Nightly attendance averages 16-20 for
the spring program. This program will run until the end of the school year.

Adult Volleyball is ongoing throughout the school year and follows the same breaks as
the Monroe County Schools calendar. Pickup games are on Monday nights from 7:00-
9:30pm at Marathon High School gym. Cost per person for each session is $5 per night or
$30 for the season. This program is for adults age 18 and older. Nightly attendance
averages between 10-20 during this spring program. Andre Garvey, P/R staff, runs the
program and Krystyn Ransom, P/R staff, assists.
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Home School PE is for all ages of children who are home-schooled and wish to participate
in a weekly PE program. This program meets on Tuesdays at 2pm for an hour each week
during the school year calendar. This program is FREE. Austin Tubbs, Park Staff,
organizes and runs this weekly. Home School Tennis lessons are offered following the
main program to any home-schooler in the main program. To date, 39 have registered.
Ages range from 5-16. Average attendance so far this school year is 22. The program
follows the Monroe County School Calendar year.

Roller Night was at Community Park basketball/hockey court on Friday night, March 1.
The 7:30-9:30pm event had kid-appropriate music with parent Courtney Barrett as D.J.
The event also featured desserts/cookies and sno-cones, as well as juice/water for the
skaters and parents. A total of 48 attended.

Spring Break Day Camp took place on weekdays the week of March 18. A total of 14
campers enjoyed sport activities, arts and crafts, and field trips to local spots in Marathon.
One out-of-town field trip was taken to Key West to ride the Conch Train. Campers paid
$50 for the week or $20 per day.

Family Fun Fest, an annual event offered by the Parks and Recreation Department, was
cancelled early Saturday, January 26, due to weather conditions The soccer fields were wet
from night-long heavy rains and winds were gusting the morning of the scheduled event to
prevent the set-up of various vendors. Over 55 non-profit vendors were scheduled to
participate in the free event. It is scheduled to take place again on January 25, 2020.

Under the Stars showed the movie Inside Out on Saturday, March 16. This was a free
family movie at Community Park. Attendance was around 150. Prior to the movie, a crafts
table was set up for children to make St. Patrick’s Day crafts. A sno-cone machine was
also on-hand and those attending the movie were treated to a green sno-cone. Ali Adams,
P/R staff organized the sno-cones and crafts. Charlotte Quinn, P/R staff, organized the
movie.

Under the Stars also showed the movie EIf on February 23 at the Community Park soccer
fields. Around 80 attended. Charlotte Quinn, P/R staff, organized the movie.

Fishing Fun/Fishing Skills took place on Saturday, February 23rd at Crane Point’s
shoreline. The Parks/Recreation Department was awarded an equipment grant from the
Fish Florida foundation for 80 fishing poles and tackle boxes. There were 53 youth who
attended this event. New Shakespeare Zebco fishing rods/reels were awarded to all anglers
who went through the various learning centers during the event. Centers included the
Marathon Wild Bird Center, Turtle Hospital, casting, types of bait, how to bait a hook,
catching fish. It started at 10am and ended at noon. Many thanks go to Crane Point COO
Charlotte Quinn, Marathon Chapter of OFF and Liz Prieto for donating $150 to pay for

2
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bait for the event, Marathon Bait and Tackle for generously discounting the bait, Turtle
Hospital for providing Turtle Safety sessions, Marathon Wild Bird Center for providing
Bird Safety sessions, Publix for donating cookies and snacks, and the many volunteers
from Marathon High School and the community who showed up to make this event
possible and last but not least, the free poles and tackle boxes from the Fish Florida
Foundation who made it possible for all of the anglers to take home fishing gear to keep.

St. Patrick’s Day free sno-cones were passed out at Sombrero Beach on St. Patrick’s Day,
March 17. A large number of beach-goers enjoyed the icy treat between noon-3pm. Many
were out-of-town visitors to our area. Ali Adams and Andre Garvey, P/R staff, ran the
activity.

Community-run Programs

Florida Keys Celtic Festival was held January 12-13 at Community Park. Organized by
St. Colomba Church, the event included Celtic games, several bands, authentic Celtic food,
and vendors. Attendance was around 6,000.

Pigeon Key Art Fest was held February 2-3 at Community Park. Organized by Pigeon
Key, the event included stunning artists and their works, as well as a raffle, great food, and
a silent auction. The annual event raises money for the programs at Pigeon Key.

Coral Head Music Fest took place February 16-17 and featured nationally-recognized
heavy metal and rock bands. Money raised was to assist the American Legion chapter.

Marathon Youth Club (MYC) has been organized and is being run by a group of parents,
with Caitryn Piscetello as MYC parent in charge. Information can be found on Marathon
Youth Club Facebook. Practices and games run six days a week. Monday, Wednesday, and
Friday from 5:30pm are Little League games. Tuesday and Thursday from 5:30pm are
Softball games. Saturday morning at 9am is T-ball. The park staff is assisting when
requested. Opening ceremonies are scheduled for Saturday morning, March 30, at the
Community Park baseball fields at 8am. T-ball is for ages 4-6. Little League and Softball
are for ages 7-12.

Hammock House after-school care (sponsored by St. Colomba Episcopal Church) visited
Rotary Park on March 15 for a picnic and they also cleaned up all paper and debris in the
play area. They were rewarded with treats.

K.A.L.R. sponsored the Sombrero Beach Run on Saturday, March 2. The event drew a
field of runners nation-wide to compete for awards/ribbons. On Sunday, March 3, the
organization held a give-back cookout and had hot dogs and sausage dogs in addition to
chips, cookies, juice, water, and hats left from the race. The also had beach games and the
P/R staff assisted as requested with games including a watermelon-eating contest, a hula-
hoop contest, and a treasure hunt for young children.

3
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Marathon Seafood Fest took place on March 9-10 at Community Park. This event, run
by Marathon Chapter of OFF and Marathon Chamber of Commerce, had crowds of over
30,000. The great seafood, a variety of vendors, and awesome music made this a great
event. The P/R staff was on-hand to assist as needed.

Upcoming Programs

Relay for Life Festival of Hope will take place Saturday, March 30, from 1-9pm on the
soccer fields at Community Park. A free concert will be a part of the event. A cancer-
survivor celebration will be at 2pm and a Luminaria ceremony will be at 8pm. This is a
one-day-only event. Contact information is through www.RelayForLife.org/keysfl or Suzi
Youngberg at 305-393-6830.

Roller Night will take place on Friday night, April 5, at Community Park
basketball/hockey court. The 7:30-9:30pm program is for all ages. Many who attend are
young children. Helmets are required. The event features music and free snacks. Skates
and scooters are welcome. Ali Adams, P/R staff, is organizing this event.

Under the Stars will show the movie Grease (PG-13) on Saturday, April 6 at Community
Park amphitheater. The soccer field will be turned into a drive-in theater and pre-registered
cars that pay $20 each will be allowed to drive onto the field to watch the movie.
Applications for the “drive-in” cars are on the city web site. Zonta Club will be selling
concessions during the movie. The movie is free to those who walk in and bring a chair or
blanket. Charlotte Quinn, P/R staff, is organizing this event.

Seven Mile Bridge Run is organized by the Runners Club and takes place at the bridge
early morning on Saturday, April 6. Thousands of runners and spectators attend this
annually.

Pops Stiglitz Tournament features softball games with elimination brackets for the
championship title. It takes place on Friday-Sunday, April 12-14, at the Community Park
Little League fields. The event’s proceeds go to the Marathon High School senior
scholarships.

Art in the Park features a variety of arts and crafts with spring and sport themes. This
event will be Saturday morning, April 13, at Community Park main pavilion, from 10am-
noon. Ali Adams, P/R staff, is organizing this event for ages 3-12.

Summer Fishing Fun is a Friday-night, free program being offered in late May and
throughout June to give children the opportunity to advance their fishing skills. It will be
from 6-8pm on Fridays at Crane Point shoreline and will run for 6 weeks. Ages 4-12.
Older volunteers are welcome to assist children in developing these skills. Casting, baiting
a hook with live bait, removing a fish from a hook, and rigging a pole with weights and

4
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hooks will be a part of the program. Also, children will learn about how to read an FWC
chart on types of fish and the number allowed daily as well as how to measure a fish’s
length. Advanced registration is not required. All poles and bait will be provided. Ali
Adams, P/R staff, is organizing this program.

Summer Camp will take place this summer for 9+ weeks during Monroe County School’s
summer break. Camp will be on weekdays only from 8:30-4:30pm. Cost will be $80 per
camper with family discounts available. Out of town field trips will be taken twice weekly.
The tentative starting date is June 3.
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TO:

FROM:

THROUGH:

SUBJECT:

CITY OF MARATHON
PUBLIC WORKS

9805 Overseas Highway, Marathon, Florida 33050
Phone: (305) 289-4109 Fax: (305) 289-4131

MEMORANDUM
April 9, 2019

Honorable Mayor and City Councilmembers
Carlos A. Solis, P.E. Director of Public Works & Engineering
Chuck Lindsey, City Manager

Public Works Update

The following is an update of the status of Public Works projects and related issues:

Capital

Infrastructure Projects

Community Park Office Renovation: The project is ready to bid. We currently have a
few other projects in the bidding process, and will wait a couple of month to let this
project.

Aviation Blvd. Bike Trail: Plan revisions are complete. The revisions are intended to
reduce the cost of the project to bring it within the project budget. The largest reduction
is the elimination of the light poles and fixtures. All conduits and pull boxes will still be
installed, allowing us to install the lights at a later time without impacting the
constructed infrastructure. The plans have been forwarded to FDOT and as soon as we
get the go-ahead, we will re-bid the project. We expect to award the project by the end
of May.

Jaycees Building: The building has been removed and the area graded and stabilized
with gravel and is being used for additional boat trailer parking for the 33" Street Boat
Ramp.

Sombrero Beach: Construction has commenced and the contractor is proceeding with
the reconstruction of phase 1, the eastern portion of the beach. Upon completion of the
eastern portion, to include all new sidewalks, irrigation electrical and sodding, the
contractor will mobilize to the western portion. While the entire project will not be
completed by the July 4™ holiday, the entire beach property will be available for use by
the public for the celebration.
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Misc:

City Boat Ramps: The concept plan for the Quay Boat Ramp parking is complete and
attached. Final plans should be completed within the next month or so. Once
completed, the project will be let to bid for implementation of the plan. We will also be
applying for a TDC grant to install restroom for use by the ramp patrons and property
visitors.

Community Park Soccer Fields: Repairs to the irrigation system are expected to be
completed by next week and the selected contractor to replace the sod will mobilize.
The contractor will begin the process of spraying the fields while we complete the
irrigation. We are also contemplating re-sodding the baseball fields as a change order to
the contract to take advantage of the excellent pricing and mobilization of the
contractor.

Community Park: Public works staff along with the Parks and Rec maintenance staff
will begin the process of repairing all the irrigation system for the landscape areas in
Community Park. We intend to re-sod and install new landscaping to beautify the park
to its original condition, similar to City Hall, to create not only a functional facility, but
also aesthetically pleasing.

e Maintenance: Public Works crews continue are maintenance on the US 1 medians
to keep them trimmed, mulched and weed free. Also, the landscape areas by the
Seven Mile Bridge and Coco Plum Drive have been cleaned-up and mulched.

e FKAA Sombrero Beach Road/Blvd Project: Work is continuing along Sombrero
Beach Road, with traffic limited to one lane in the area of work. Upon completion of
the installation. The entire southbound lane in the area of work on Sombrero Beach
Road and Sombrero Blvd. will be milled and overlaid. We will also have the bike
path in front of the new development milled and overlaid, by the FKAA’s contractor
with a monetary contribution from the developer.

e Sombrero Beach Road/Blvd. Drainage: As part of the water main replacement
project, the FKAA is installing injection wells required to dewater the trenches
during installation. These wells were set to be abandoned at the end of the project.
We have requested that these well be left in place and we have submitted permit
application to convert them to permanent stormwater injection wells to alleviate
drainage issues in the area. While the City will be responsible for the structures over
the wells, we will be saving the approximately $45,000 each for six well we will be
converting.

TDC Grant Application: The City will be submitting grant application for the
maintenance of the beaches to increase the funding for the additional beach cleaning
services and other proposed maintenance activities. We will also be making application
for the installation of restrooms at Sunset Park by the old Seven Mile Bridge and the
Quay Property.

2
Revised 4/4/2019
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Utility Department Monthly Update

MEETING DATE: April 9, 2019
TO: Honorable Mayor and City Councilmembers
L \\-\

. : . - WIS
FROM: Daniel Saus, Utility Director Wl A
THROUGH: Charles Lindsey, City Manager
SUBJECT: February 2019 Utility Department Update

1. General Issues

a. The extremely high flows of the season are back but the system is handling them
well. We have not experienced any back up or operational issues due to the heavy
influx of tourists and snowbirds but did have a significant number of call outs.

2. Odor Complaints / Mitigation

a. We received no odor complaints for the wastewater treatment facilities in
February.

3. Effluent Quality Report/Plant Performance

The February 2019 wastewater facility performance chart is shown below because
the January numbers are just being tabulated. The plant permits now require AWT
compliance and the operations staff is doing an amazing job as reflected in our

effluent quality as shown below. (Effluent results are always a month behind due to
sampling, shipping, & lab reporting)
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City of Marathon Wastewater Treatment

Plant Performance Data for:

FEBRUARY 2019

Parameters: CBOD mg/L TSS mg/L TN mg/L TP mg/L

Annua
Permi Monthly | Annual |Monthly | Annual | Monthly | Annual | Monthly Avmlara

t MADF |Average |Average |Average |Averag | Average |Averag | Average ge

WWTP |(MGD) |(MGD) | (6.25) | (5.0) | (6.25) |e(5.0) | (3.75) |e(3.0) | (1.25) |(1.0)
AREA 3 | 0.250 | 0.181 1.96 3.75 1.9 2.34 1.178 2.81 0.874 1.00
AREA 4 | 0.400 | 0.256 1.78 5.95 1.10 4.42 0.80 2.04 0.76 1.00
AREA 5 | 0.450 0.294 2.93 1.42 1.3 0.84 1.6 2.08 0.3 0.38
AREA 6 | 0.200 | 0.090 4.51 1.95 0.5 0.8 2.40 1.896 0.087 0.144
AREA 7 | 0.200 | 0.044 1.0 1.74 0.50 0.66 1.49 1.76 0.064 0.132

1. In February, we had caught up on the grease trap list and have full compliance at this
time.

2. We have a new technician assigned to the grinder pump system in Grassy Key. He is
extremely thorough and has made several improvements in the system, in the last 2
months.

3. Vacuum Station Salinities

a. January’s vacuum station salinities were at as follows (in parts per thousand):
SA3: 1.85; SA4: 1.91; SA5: 2.31; SA6: 0.84 and SA7: 1.1. This indicates a very
little amount of saltwater intrusion into our system.

4. Wastewater System Connections

5. Code Compliance

a. The City’'s wastewater system parcel connection rate is currently standing at
approximately 99%. (Only customers that are in code or do not have a certificate
of occupancy are not connected)

a. There are currently 20 open code cases in process for failure to connect to the
City’s central wastewater system, code violations, or expired permits.
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6. Call-Outs

a. From February 1st to February 28th there were 28 documented Call outs for the entire
Collections System. Of these, 23 were system generated, typically low vacuum detected at one
of our Vacuum Stations. These 23 call outs did not result in any inconvenience to our
customers in any way as the problems were detected and remedied by
Collections/Maintenance City Staff before these problems could become a nuisance to the
homeowners or residents at these locations.

b. The other call outs were as follows:

i. 2-5-19: Backup Area 5. 121 Brian Rd. The Manager on Duty phone received a call
from the resident about a backup at the property. The City Technician responded
and found the Vacuum Pit overwhelmed with water. The Tech manually fired the
valve and emptied the sump of water and put Vacuum Pit back into service. No
damage to property.

ii. 2-6-19: Backup Area 4. 1140 Bolivar de Palmas. The Manager on Duty phone
received a call from the resident about a backup at the property. The City Tech
responded and inspected the equipment and found there was not any vacuum at
the Vacuum Pit. The Vacuum Main was water logged. The Tech then proceeded
to purge the water from the Vacuum Main and restored vacuum in the line. He
then checked the operation of the Vacuum Pit and found it to be operational.
The Vacuum Pit was put back into operation. No damage to property.

iii. 2-11-19: Backup Area 5. 11290 O/S Hwy. Centennial Bank. The Manager on Duty
phone received a call from the bank about a backup at the property. The City
Tech responded and inspected the equipment and found the Vacuum Pit to be
operational. He informed the bank that the issue was on their side of the system.

iv. 2-15-19: Backup Area 4. 13 Man-o-War St. The Manager on Duty phone received a
call from the resident about a backup at the property. The City Tech responded
and inspected the equipment and found the Vacuum Pit to be operational. He
informed the resident that the problem was on their side of the system.

v. 2-16-19: Backup Area 4. 4290 O/S Hwy. Barracuda Grill. The business called the
Manager on Duty phone to report a backup at the property. The Tech
responded and inspected the equipment and found the Vacuum Pit Valve
malfunctioning. He replaced the valve and put the Vacuum Pit back into
operation. No damage to property.
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7. Odor Complaints / Mitigation

a. We received one odor complaint in February for the collection system for the
remote vacuum station located at the corner of US1 and Aviation Boulevard. We
had changed the media 3 months ago and the expected life span is 1 year so it
was a surprise. We ordered new media and are looking into the possibility of re-
routing and maybe using a different type of media and/or vessel that might be
longer lasting than the existing system.

1. The Service Area 3 WWTP upgrade project is now completed.
2. The Service Area 4 WWTP upgrade is how completed.
3. The Area 5 WWTP upgrades are still in progress. All of the MBR and AS

tanks have been repaired and recoated on the inside and outside of tanks.
New MBR membranes were installed in February. Work to evaluate and
repair the influent equalization tank is underway.

4. The design for the sludge facility at Area 6 is still in progress.

1. LP44041 17 Million dollar Grant — No major changes this month.

I. Finance is working on the next draw at this time.
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COUNCIL AGENDA STATEMENT

Meeting Date: March 26, 2019

To: Honorable Mayor and Council Members
From: George Garrett, Planning Director
Through: Chuck Lindsey, City Manager

Agenda Items:

Ordinance 2019-06 - Consideration Of An Ordinance To Amend The City Of Marathon
Comprehensive Plan Modifying Chapter One, “Future Land Use,” Table 1-1, “Future Land Use
Densities And Intensities,” To Provide For Affordable Housing Repurposing Units; Providing For
Severability; Providing For The Repeal Of Conflicting Provisions; Providing For The Transmittal Of
This Ordinance To The State Department Of Economic Opportunity; And Providing For An Effective
Date Upon The Approval Of This Ordinance By The State Department Of Economic Opportunity.

Ordinance 2019-07 - Consideration Of An Ordinance To Amend The City Of Marathon Land
Development Regulations, Chapter 103, Article 3, “Use And Intensity Tables, Table 103.15.1, “ Uses
By Zoning District,” To Provide For Affordable Housing Repurposing Units; And Providing For
Severability; Providing For The Repeal Of Conflicting Provisions; Providing For The Transmittal Of
This Ordinance To The State Department Of Economic Opportunity; And Providing For An Effective
Date Upon The Approval Of This Ordinance By The State Department Of Economic Opportunity

RECOMMENDATION
Planning Commission provides a 3/1 recommendation for approval.

BACKGROUND AND REQUEST:

APPLICANT: Republic Marathon, LLC and Millennium Asset, LLC
Agents: Thomas Wright and/or Barbara Mitchell

REQUEST: The Applicant is requesting that the City include a new density provision intended
to provide densities of up to 25 units per acre in the Mixed Use FLUM category and Mixed Use
Commercial (MU) Land Use or Zoning District to allow for “Repurposing” existing transient
hotel/motel units to deed restricted affordable housing units. Such units shall be termed
“Repurposing Units.”
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Comprehensive Plan
e Chapter One, “Future Land Use,” Table 1-1, “Future Land Use Densities And
Intensities,”

Land Development Regulations
e Chapter 103 “Zoning Districts”, Article 3 “Use And Intensity Tables”, Table
103.15.1 “Uses By Zoning District”
e Chapter 104, Article 1, Add “Affordable Housing Repurpose Unite”

Draft Ordinances are attached for review as is the Applicants application for the proposed change
to the Comprehensive Plan and Land Development Regulations

ANALYSIS OF COMPREHENSIVE PLAN CHANGE REQUEST:

Preface

The current Land Development Regulations provide only brief guidance concerning the review of a
proposed Comprehensive Plan Amendment.

Section 102.19 simply states:

Section 102.19. Standards for Review.
When considering an application for a Comprehensive Plan Amendment, the review shall include all
standards and criteria of Fla. Stat. ch. 163.

Standards in Chapter 163, F.S. offer some additional guidance, but are limited. Pertinent sections of
Chapter 163 promulgate process rather than establishing criteria for the development of a proposed
Comprehensive Plan Amendment. Chapter 163.3184, Process for adoption of comprehensive plan or
plan amendment, define the sequential process for transmittal, review, and approval of a
Comprehensive Plan Amendment. Most relevant to this delineation of process is the definition of
“compliance” which is recited for review below:

163.3184 Process for adoption of comprehensive plan or plan amendment.--
1) DEFINITIONS.--As used in this section, the term:

(b) "In compliance” means consistent with the requirements of ss. 163.3177, when a local
government adopts an educational facilities element, 163.3178, 163.3180, 163.3191, and 163.3245,
with the state comprehensive plan, with the appropriate strategic regional policy plan, and with chapter
9J-5, Florida Administrative Code, where such rule is not inconsistent with this part and with the
principles for guiding development in designated areas of critical state concern and with part I11 of
chapter 369, where applicable. Thus, leading through an exhaustive process, the State Land Planning
Agency must find a Comprehensive Plan or Plan Amendment in compliance in accordance with the
above definition. Process as further defined in the section leads from Local Government Transmittal
through review by the State Land Planning Agency and other required local and state government
bodies to a finding of “in compliance” by the State Land Planning Agency.
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http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=Ch0163/Sec3177.HTM

Review is contemplated and expected to be completed by such agencies as the South Florida Regional
Planning Council, whose responsibility it is to review the proposal for consistency with the Strategic
Regional Policy Plan. Such review is not therefore, the responsibility of the local government to
determine consistency in this regard and will not be addressed herein. Though referenced in the
definition of compliance and elsewhere Chapters 163.3177, 163.3191, 163.3245, and 369 will not be
reviewed as a compliance matter. Chapter 163.3177 defines required elements in a comprehensive
plan. The City has an approved comprehensive plan which must be assumed to have all required
elements. Chapter 163.3191 refers to the required Evaluation and Appraisal Report (EAR); a review
of an approved comprehensive plan required of the City every seven years. The City is not subject to
an EAR at this juncture and therefore is not relevant as a criterion to the review herein. Finally,
Chapter 163.3245 refers to the development of an optional sector plan. This optional element of an
approved comprehensive plan was not adopted by the City and therefore will not be used as a criterion
for review in this proposed FLUM amendment. Chapter 369 refers to invasive aquatic plant control
and the Wekiva River area and similarly will not be the subject of compliance review herein.

Other pertinent review elements leading to a determination of compliance are found in Chapter
163.3178 Coastal management, Chapter 163.3180 Concurrency and the principals for guiding
development in the Florida Keys Area of Critical State Concern. This application for a FLUM
amendment will be analyzed against the limited compliance issues found in sections of Chapter 163
F.S. and Chapter 380 F.S. noted immediately above. Relevant sections are provided in EXHIBITS 2,
3, & 4 attached or with website references for your review

Compliance Discussion

Relevant criteria promulgated in Chapters 163 and 380 F.S.can be itemized in bullets as follows based
on the critical concerns more specifically identified in the City’s comprehensive plan:

Natural Resource Protection
Wetlands
Estuaries
Living marine resources
Beaches / Dunes
Unique wildlife habitat
Water Quality
Historical Resources
Infrastructure / Concurrency Management
Wastewater
Stormwater
Potable Water
Solid Waste
Transportation
Affordable Housing
Hazard Mitigation
CHHA
Hurricane Evacuation

® OO OOOC e ¢ OO0OOOO0OO0O
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Ports
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Marina Siting
Public Use

Shoreline use and Access

Water dependent and independent activity
Land Acquisition

Conservation

CHHA

Public Services

OO0OOe®e OO =®O

These bullet items should be utilized as the focus points for review of the proposed FLUM amendment
and for future comprehensive plan amendments.

SUMMARY

The Planning Commission reviewed the proposed Ordinance on February 25, 2019. After extensive
deliberation, the Planning Commission recommended that the Ordinance be moved forward to the
City Council for review and approval.

ANALYSIS

Natural Resources

As the proposed Ordinance only allows for the redevelopment of existing transient hotel/motel units
into deed restricted affordable housing units, there will be no impacts to natural resources. Transient
units, thus freed up and transferred under the proposed Ordinance would by necessity be required to
meet all other aspects of the City’s Comprehensive Plan and Land Development Regulations. Staff
suggests that the inevitable transfer or the transient entitlements would be limited to receiver sites that
would pose no environmental impact.

Historical and Cultural Resources

As the proposed Ordinance only allows for the redevelopment of existing transient hotel/motel units
into deed restricted affordable housing units, there will be no impacts to historical and cultural
resources. Transient units, thus freed up and transferred under the proposed Ordinance would by
necessity be required to meet all other aspects of the City’s Comprehensive Plan and Land
Development Regulations. Staff suggests that the inevitable transfer or the transient entitlements
would be limited to receiver sites that would pose no impact historical and cultural resources.

Infrastructure

The “repurposing of existing transient residential unit should cause no net impact to existing
infrastructure. The transfer of the transient entitlements originally associated with the developed units
could cause some additional impact to infrastructure though all new development would be within the
limits of the existing BPAS system. Thus, the capacity of the City’s infrastructure should be sufficient
to manage the development of new transient units on other properties within the City of Marathon.
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However, specific site related impacts will have to be assessed on a case by case basis based on the
review of a project proposal for the receiver site(s) for the transient entitlements.

Woastewater infrastructure

The “repurposing of existing transient residential unit should cause no unforeseen impact to existing
wastewater infrastructure. The transfer of the transient entitlements originally associated with the
developed units would cause some additional use of capacity within the City’s wastewater
infrastructure though all new development would be within the limits of the existing BPAS system.
Thus, the capacity of the City’s wastewater infrastructure should be sufficient to manage the
development of new transient units on other properties within the City of Marathon. However, specific
site related impacts will have to be assessed on a case by case basis based on the review of a project
proposal for the receiver site(s) for the transient entitlements.

Stormwater infrastructure

The “repurposing of existing transient residential unit should cause no unforeseen impact to existing
stormwater infrastructure. The City’s stormwater infrastructure is entirely within its Rights-Of Way
and is intended to manage the rain water that hits its streets. New development does not generally
impact this infrastructure. However, specific site related impacts will have to be assessed on a case
by case basis based on the review of a project proposal for the receiver site(s) for the transient
entitlements. All new development must meet the City’s on-site requirements for stormwater retention
and detention.

Potable Water

The “repurposing of existing transient residential unit should cause no net impact to existing potable
water supplies. The transfer of the transient entitlements originally associated with the developed
units would cause some additional impact to the FKAA potable water supply though all new
development would be within the limits of the existing BPAS system. Thus, the capacity of the
FKAA’s infrastructure should be sufficient to manage the development of new transient units on other
properties within the City of Marathon.

Solid Waste

The “repurposing of existing transient residential unit should cause no net impact to existing
infrastructure. The transfer of the transient entitlements originally associated with the developed units
would cause some additional impact to solid waste capacity though all new development would be
within the limits of the existing BPAS system. As solid waste is currently transferred out of the City
limits to the mainland, no resultant impacts should occur and all new development pays both its
immediate Impact Fees related to solid waste and its long term and continuing costs of solid waste
disposal.
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Transportation

The “repurposing of existing transient residential unit should cause no net impact to existing
infrastructure. The transfer of the transient entitlements originally associated with the developed units
would cause some additional impact to transportation capacity which is limited within the City
However, specific site related impacts will have to be assessed on a case by case basis based on the
review of a project proposal for the receiver site(s) for the transient entitlements. Impacts Fees could
or specific conditions of development could offset any potential impacts.

Affordable Housing

The creation of “repurposed units” in the City’s Code and revised densities provides another unique
opportunity to establish needed affordable housing. There will be a positive impact to the City’s
current affordable housing limitations.

Hazard Mitigation

The “repurposing of existing transient residential unit should cause no net impact to existing
infrastructure that would require hazard mitigation. The transfer of the transient entitlements
originally associated with the developed units would cause some additional impact to the City’s
infrastructure. These would be limited to the total number of units “repurposed” and the resultant
creation of new transient units at another location. Hazard Mitigation is a long term objective related
to reducing risks to the City’s infrastructure and its overall capacity. Limited new development does
not generally impact this aspect of the City’s operations. Long term, the City is always attempting to
protect itself further from the impacts of such events as hurricanes and resulting winds and floods.

Coastal High Hazard Areas

The Coastal High Hazard Area is equivalent to a “V Zone” FEMA NFIP category. The “repurposing
of existing transient residential unit should cause no net impact to the City’s floodplain management
capabilities. The provisions inserted in Chapter 104 of the LDRs would limit repurposing units to
those that are above the base flood elevations. All new development of the transferred transient units
would have to be built to all flood and wind related requirements.

Hurricane Evacuation

The “repurposing of existing transient residential unit should cause no net impact to hurricane
evacuation. Inevitably, the only affordable units remaining available for such repurposing units would
be “early evacuation affordable units.” These units, in general would be required to evacuate at the
same time as transient unit occupants. The transfer of the transient entitlements originally associated
with the developed units would cause some additional impact to hurricane evacuation capacity within
the first 24 hours of the County’s evacuation process. However, this is currently accounted for in
BPAS and the Hurricane Evacuation Memorandum of Understanding.
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Ports — Marina Siting

The “repurposing of existing transient residential unit should cause no net impact to existing ports and
marina infrastructure. The transfer of the transient entitlements originally associated with the
developed units would cause some additional impact to existing marina public and private facilities
within the City. These impacts could be mitigated through appropriate conditions and requirements
of new transient unit development and through the appropriate use of impact fees that would be tolled
on any new transient unit development.

Public Use — Access to Water

The “repurposing of existing transient residential unit should cause no net impact to existing points of
access to water. The transfer of the transient entitlements originally associated with the developed
units would cause some additional impact to facilities such as boat ramps within the City. These
impacts could be mitigated through appropriate conditions and requirements of new transient unit
development and through the appropriate use of impact fees that would be tolled on any new transient
unit development.

Land Acquisition

The proposed Ordinances should not impact the City, County, or State’s capacity to acquire
conservation lands or acquisition of lands for any other public purpose.

Alternate Compliance Review Criteria

Since there are no internal Comprehensive Plan change review criteria available in Chapter 102,
Avrticle 6, those that would apply for an LDR text change request (Chapter 102, Article 7) are useful.
The basis for the LDR text change criteria are the same as for a Comprehensive Plan change ultimately.

Section 102.26(B) of the Land Development Regulations requires that the following standards and
criteria be considered for any proposed text amendment. Each criteria and explanation of relevance
to this proposed amendment are listed below:

A. The need and justification for the change;

The City and surrounding County currently experiences a critical need for and shortage of affordable
housing units. The proposed Ordinance would provide the ability, at slightly higher densities, to
provide affordable housing through the repurposing of existing hotel /motel units. The proposed
densities (up to 25 units per acre) are in line with that allowed in other zoning districts such as
Residential High (RH) and Residential Mobile Home (R-MH). There would be no net increase in the
impacts associated with the conversion or repurposing of such units. There would be a net gain in
affordable housing units through the use of the City’s remaining affordable housing allocations.
Transient units that would be transferred from repurposed properties, would otherwise be required to
meet all aspects of the City’s Code as part of their redevelopment.

B. The consistency of the proposed amendment with the Comprehensive Plan; and
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The proposed Ordinances would comport with existing policies within the Comprehensive Plan and
corresponding sections within the LDRs.

C. Whether the proposed change shall further the purposes of the LDRs and other City
Codes, regulations and actions designed to implement the Comprehensive Plan.

As the purpose of these ordinance is to strengthen the Comprehensive Plan and LDRs through creation
of new opportunities to create affordable housing, the proposed Ordinance both further the purposes
of the City’s Comprehensive Plan and Land Development Regulation..

CONCLUSION:
The proposed Amendment is consistent with and furthers the goals of the City of Marathon
Comprehensive Plan and Land Development Regulations.

RECOMMENDATION:

The Planning Commission recommends approval of the proposed Ordinances with suggested revisions
the proposed Ordinance to include.
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Sponsored by: Lindsey

Introduction Date: February 25, 2019
Public Hearing Dates: March 12, 2019
TBD

Enactment date:

CITY OF MARATHON, FLORIDA
ORDINANCE 2019-06

AN ORDINANCE OF THE CITY OF MARATHON, FLORIDA
AMENDING THE CITY OF MARATHON COMPREHENSIVE PLAN
MODIFYING CHAPTER ONE, “FUTURE LAND USE,” TABLE 1-1,
“FUTURE LAND USE DENSITIES AND INTENSITIES,” TO PROVIDE
FOR AFFORDABLE HOUSING REPURPOSING UNITS; PROVIDING
FOR SEVERABILITY; PROVIDING FOR THE REPEAL OF
CONFLICTING PROVISIONS; PROVIDING FOR THE TRANSMITTAL
OF THIS ORDINANCE TO THE STATE DEPARTMENT OF
ECONOMIC OPPORTUNITY; AND PROVIDING FOR AN EFFECTIVE
DATE UPON THE APPROVAL OF THIS ORDINANCE BY THE STATE
DEPARTMENT OF ECONOMIC OPPORTUNITY.

WHEREAS, the Local Government Comprehensive Planning and Land Development
Regulation Act, Chapter 163, Florida Statutes, provides for comprehensive plan implementation
through the enactment of certain ordinances; and

WHEREAS, the City of Marathon is located within an Area of Critical State Concern
(ACSC), pursuant to Sections 380.05 and 380.0552, Florida Statutes, hereinafter referred to the
“Keys ACSCs”; and

WHEREAS, Keys’ Local Governments have adopted state-mandated Comprehensive
Plans and Land Development Regulations pursuant to both Chapters 163 and 380.055, Florida
Statutes, which have been approved by the State, as required by law, and;

WHEREAS, Chapter 166, Florida Statutes, grants the City of Marathon (the “City”)
broad municipal home rule powers to provide for the health, safety and welfare of its residents,
business owners and visitors by enacting business regulations for the protection of the public;
and

WHEREAS, the purpose of the proposed Ordinance is to enhance and extend the City’s
options and capacity to provide affordable housing for its citizens,

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF MARATHON, FLORIDA, AS FOLLOWS:
Strikethrough = deletion bold underline = addition
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SECTION 1. The above recitals are true, correct, and incorporated herein by this

reference.

SECTION 2. Amend Chapter One, Table 1-1 to read as follows:

Policy 1-3.2.7 Restrict Density and Intensity of Development

Table 1-1 establishes the maximum range of allocated density and intensity (F.A.R.) permitted in
each future land use category per acre. New development and redevelopment, unless otherwise
specified, shall not exceed the thresholds established in the table below.

With the exception of mixed use development that contains affordable/work force housing, when
a proposed development is for a combination of uses, the acreage required for each use shall be
determined independently based on the floor area ratio in Table 1-1 for each individual use.

**k*
TABLE 1-1
Future Land Use Densities and Intensities*
Permitted Maximum Minimum
Future Land Use Residential Density Hotel/Motel/RvV Intensity Open
Category (Units per acre) _Spaces (floor area Space
(Units per acre) . .
ratio) Ratio
Market Rate | Affordable Licensed
Mobile Home or
RV Parks
Airport (AD) 0 0 N/A 0.15-0.50 0.2
Conservation (C) 0.1- 0.257 0.1-0.25 0 N/A 0.05-0.10 0.5
Industrial (1) 0 5-10 0 N/A 0.85 0.2
Mixed Use Commercial 2-6 10-15 10-25 5-25 0.15 - 0.60* 0.2
(MUC) 257
Public Uses (PU) 0 15-25 0 3-25 0.15-0.75 0.2
Recreation (R) 0.25 0.25 0 5-15 0.15-0.50 0.2
Residential High (RH) 8 15-25 15-25 0 0 0.2
Residential Medium (RM) 5 10 0 0 0 0.2
Residential Low (RL) 0.5 0.5 0 0 0 0.5
Note:
1. See Objective 1-3.9 and subsequent policies.
2. The allocated and maximum net densities for submerged lands shall be 0.
3. For properties consisting of hammocks or disturbed wetlands within the Mixed Use Commercial future land use categories,
the floor area ratio shall be 0.10 and the maximum net residential density shall be 0.
4, Open space shall be increased based upon the requirement for a habitat evaluation and shall conform to Table 4-1 of the
Coastal and Conservation Element.
5. The FAR in Mixed Use developments may be increased to .75 if mitigated by the development of affordable/workforce

housing is provided.

Strikethrough = deletion bold underline = addition
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TABLE 1-1

Future Land Use Densities and Intensities™

Permitted Maximum Minimum
Future Land Use Residential Density Hotel/Motel/RvV Intensity Open
. Spaces
Category (Units per acre) . (floor area Space
(Units per acre) . :
ratio) Ratio
6. Residential Densities found in this Table are subject to the provisions of Policy 1-3.5.16

7.——The affordable residential density in the Mixed Use FLUM district may be increased to 25 units per acre specifically for

| the re-use (repurposing) of existing transient structures into deed restricted affordable housing units.

*All development and redevelopment shall comply with this Plan and the Land Development
regulations.

SECTION 3. The Provisions of the Code of Ordinances, City of Marathon, Florida and
all Ordinances or parts of Ordinances in conflict with the provisions of this Ordinance are hereby
repealed.

SECTION 4. The provisions of this Ordinance are declared to be severable, and if any
sentence, section, clause or phrase of this Ordinance shall, for any reason, be held to be invalid
or unconstitutional, such decision shall not affect the validity of the remaining sentences,
sections, clauses or phrases of the Ordinance, but they shall remain in effect it being the
legislative intent that this Ordinance shall stand notwithstanding the invalidity of any part.

SECTIONS. It is the intention of the City Council and it is hereby ordained the
provisions of this Ordinance shall become and be made part of the Marathon Comprehensive
Plan, that sections of this Ordinance may be renumbered or re-lettered to accomplish such
intentions, and that the word “Ordinance” shall be changed to “Section” or other appropriate
word.

SECTION 6. The provisions of this Ordinance constitute a “land development
regulation” as state law defines that term. Accordingly, the City Clerk is authorized and directed
to forward a copy of this Ordinance to the State Department of Economic Opportunity for
approval pursuant to Sections 380.05(6) and (11), Florida Statutes.

SECTION 7. This Ordinance shall be effective immediately upon approval by the State
Department of Economic Opportunity pursuant to Chapter 380, Florida Statutes.

Strikethrough = deletion bold underline = addition
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PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, THIS " DAY OF , 2019.

THE CITY OF MARATHON, FLORIDA

John Bartus, Mayor
AYES:
NOES:
ABSENT:
ABSTAIN:

ATTEST:

Diane Clavier, City Clerk

(City Seal)

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE
AND RELIANCE OF THE CITY OF MARATHON, FLORIDA ONLY:

David Migut, City Attorney

Strikethrough = deletion bold underline = addition
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Sponsored by: Lindsey

Introduction Date: February 28, 2019
Public Hearing Dates: March 12, 2019
TBD

Enactment Date:

CITY OF MARATHON, FLORIDA
ORDINANCE 2019-07

AN ORDINANCE OF THE CITY OF MARATHON, FLORIDA
AMENDING THE CITY OF MARATHON LAND DEVELOPMENT
REGULATIONS, CHAPTER 103, ARTICLE 3, “USE AND INTENSITY
TABLES, TABLE 103.15.1, “ USES BY ZONING DISTRICT,” TO
PROVIDE FOR AFFORDABLE HOUSING REPURPOSING UNITS; AND
PROVIDING FOR SEVERABILITY; PROVIDING FOR THE REPEAL
OF CONFLICTING PROVISIONS; PROVIDING FOR THE
TRANSMITTAL OF THIS ORDINANCE TO THE STATE
DEPARTMENT OF ECONOMIC OPPORTUNITY; AND PROVIDING
FOR AN EFFECTIVE DATE UPON THE APPROVAL OF THIS
ORDINANCE BY THE STATE DEPARTMENT OF ECONOMIC
OPPORTUNITY

WHEREAS, the Local Government Comprehensive Planning and Land Development
Regulation Act, Chapter 163, Florida Statutes, provides for comprehensive plan implementation
through the enactment of certain ordinances; and

WHEREAS, the City of Marathon is located within an Area of Critical State Concern
(ACSC), pursuant to Sections 380.05 and 380.0552, Florida Statutes, hereinafter referred to the
“Keys ACSCs”; and

WHEREAS, Keys’ Local Governments have adopted state-mandated Comprehensive
Plans and Land Development Regulations pursuant to both Chapters 163 and 380.055, Florida
Statutes, which have been approved by the State, as required by law, and;

WHEREAS, Chapter 166, Florida Statutes, grants the City of Marathon (the “City”)
broad municipal home rule powers to provide for the health, safety and welfare of its residents,
business owners and visitors by enacting business regulations for the protection of the public;
and

WHEREAS, the purpose of the proposed Ordinance is to preserve the rights of
individual single family residential lot and property owners through a clarification of language in
the City’s Land Development Regulations.
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NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF MARATHON, FLORIDA, AS FOLLOWS:

SECTION 1. The above recitals are true, correct, and incorporated herein by this
reference.

SECTION 2. Amend Chapter 103, Article 3, Table 103.15.1 to read as follows
providing for the addition of “Affordable Housing Repurpose Unit:”

Table 103.15.1
USES BY ZONING DISTRICT

Uses in bold have specific conditions listed in Chapter 104

ZONING C- |RL- RM- RM-| R- MU-|I- | I-
pisTrRIcT |SNA o ¢ RERMI o iy REMU PGS 6 s A PIPR

*k*k

Affordable

Housing

Repurpose
Unit

10

*k*k

SECTION 3. Amend Chapter 103, Article 3, Table 103.15.2 to read as follows:

Table 103.15.2
DENSITY, INTENSITY AND DIMENSIONS FOR ZONING DISTRICTS

C- C- I |I- MU- R- RM-|RM- | |RL-

ANa orlg v MY Ty PO PRIRH y IRMET Ty RLE G
Density 6-

Range 5-5- 15 ... 10- 1 |8 |, | 5 .

wnitsper | %> %1 110/10 25t O 25 l4ac 25 8 10 4 2 05

acre)

Footnotes for Table 103.15.2
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*k%x

4 _The affordable residential density in the Mixed Use FLUM district may be
increased to 25 units per acre specifically for the re-use (repurposing) of existing transient
structures into deed restricted affordable housing units.

SECTION 4. Amend Chapter 104, Article 1, adding Section 104.04, “Affordable
Housing Repurpose Unit” and renumbering thereafter to read as follows:

Section 104.04 “Affordable Housing Repurpose Unit”

Affordable Housing Repurpose Units shall be allowed pursuant to Table 103.15.1 through
a_Conditional Use Permit or Development Agreement process within the Mixed Use —
Commercial zoning district with conditions that follow. These units redevelop existing
transient residential structures into deed restricted affordable housing units. They must be
attached, multi-family structures. Minimum size requirements are 325 square feet up to a
maximum_of 650 square feet (one bedroom) to a maximum of 1,150 square feet (two
bedroom)). Occupancy of these units is limited to those meeting the income requirements
of this Chapter. Following requirements shall be met.

A. Affordable Housing criteria set forth in_this chapter and Chapter 110,

“Definitions:;”

Shall be permanently deed restricted as affordable pursuant to the provisions of the

LDRS;

Shall be restricted to occupancy to households that derive at least 70 percent of their

income from gainful employment in Monroe County;

Shall be restricted to occupancy of 28 days of longer;

Shall not be allowed for vacation rental use and permits;

Shall not be sold separately as a condominium;

Shall be limited to existing transient units that meet the FEMA NFIP base flood

elevation requirements for the site;

The transient entitlements associated with the Repurpose Unit shall be transferred

off site as set forth in Chapter 107, Article 2, “Transfer of Building Rights;” and

I. The transfer and redevelopment of such transient entitlements shall only be allowed
on receiver sites or portions of sites that are not considered as mangroves, saltmarsh
and buttonwood, or hammock habitats within the City of Marathon.

w

I oGmMmmo O

*k*k
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SECTION 5. The Provisions of the Code of Ordinances, City of Marathon, Florida and
all Ordinances or parts of Ordinances in conflict with the provisions of this Ordinance are hereby
repealed.

SECTION 6. The provisions of this Ordinance are declared to be severable, and if any
sentence, section, clause or phrase of this Ordinance shall, for any reason, be held to be invalid
or unconstitutional, such decision shall not affect the validity of the remaining sentences,
sections, clauses or phrases of the Ordinance, but they shall remain in effect it being the
legislative intent that this Ordinance shall stand notwithstanding the invalidity of any part.

SECTION 7. It is the intention of the City Council and it is hereby ordained the
provisions of this Ordinance shall become and be made part of the Marathon Code, that sections
of this Ordinance may be renumbered or re-lettered to accomplish such intentions, and that the
word “Ordinance” shall be changed to “Section” or other appropriate word.

SECTION 8. The provisions of this Ordinance constitute a “land development
regulation” as state law defines that term. Accordingly, the City Clerk is authorized and directed
to forward a copy of this Ordinance to the State Department of Economic Opportunity for
approval pursuant to Sections 380.05(6) and (11), Florida Statutes.

SECTION 9. This Ordinance shall be effective immediately upon approval by the State
Department of Economic Opportunity pursuant to Chapter 380, Florida Statutes.

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, THIS " DAY OF , 2019.

THE CITY OF MARATHON, FLORIDA

John Bartus, Mayor
AYES:
NOES:
ABSENT:
ABSTAIN:
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ATTEST:

Diane Clavier, City Clerk

(City Seal)

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE
AND RELIANCE OF THE CITY OF MARATHON, FLORIDA ONLY:

David Migut, City Attorney
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CITY COUNCIL AGENDA STATEMENT

Meeting Date: April 9, 2019

From: George Garrett, Planning Director

To: Honorable Mayor and Council Members

Through: Chuck Lindsey, City Manager

Agenda Item: Resolution 2019-33, Consideration Of A Request For An Amendment to a

Conditional Use Permit And Development Agreement For Marriott Hospitality LLC and Blue
Water Resort Hospitality, LLC, Pursuant to Chapter 102, Articles 8 & 13 Of The City of Marathon
Land Development Regulations (Code) Entitled “Conditional Use Permits” And “Development
Agreements,” For The Redevelopment Of The Properties As a Hotel/Motel Resort, Located at
2222 Overseas Highway, Which Is Legally Described As Part Of Lot 2, and Bay Bottom Adjacent
To Lot 2, Key Vaccas, Marathon, Florida, Having Real Estate Number 00102810-000000,
00102810-001000, 00102810-002000, and 00102730-000000. Nearest Mile Marker 48.

RECOMMENDATION:

The Planning Commission forwards a unanimous recommendation of conditional approval of the
mixed use Residential and Commercial project known as Serenity Cove to the City Council. The
proposed conditions of approval are listed below.

Conditions of Approval

1. Approval of parking and the project revision is conditioned on shared access easements
and final abandonment of FDOT ROW which is a part of the proposed site plan.

2. Clear sight triangles must be shown on the site plan at time of building permit issuance;

3. The applicant will meet all floodplain related requirements as part of the Building Permit
process;

4. The applicant will obtain City approval of the stormwater management system prior to
Building Permit issuance;

5. The applicant will connect to the City wastewater utility system prior to the issuance of a
Certificate of Occupancy (CO).

6. The applicant will obtain sign permits for any signs erected on the property, as required
under the Code; and

7. All areas or features which project above 37 feet shall be non-habitable space.

APPLICANT/ OWNER: Marriott Hospitality LLC and Blue Water Resort Hospitality, LLC
AGENT: Marriott Hospitality LLC and Blue Water Resort Hospitality, LLC

LOCATION: The project site is located at 2146 and 2222 Overseas Highway
nearest mile marker 48. See Figure 1.
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Figure 1
Project Site

REQUEST: An amendment to a Conditional Use Approval and Development Agreement for
the redevelopment of the subject property having the real estate numbers 00102810-000000,
00102810-001000, 00102810-002000, and 00102730-000000. The specific request is to allow a
“restaurant with drive-through window” for the commercial building (6,000 square foot) approved
as part of the two Conditional Use Permits and Development Agreements (Resolutions 2012-120
& 121 and Resolutions 2015-51 & 52) for the combined projects of Courtyard Marriott and Blue
Water Resort.

FUTURE LAND USE MAP DESIGNATION:
Mixed Use Commercial (MUC). See Figure 2.
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Figure 2
Future Land Use Map
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ZONING MAP DESIGNATION:
Mixed Use (MU). See Figure 3.

Figure 3
Zoning Map

| [
R R AR AGE: i

LOT SIZE:

Total acreage: Approx. 4.82 Acres or 209,886 square feet of uplands, 1.603 acres or 69,845 square
feet of submerged land, and 0.1557 Acres or 6,786 square feet DOT ROW.

SURROUNDING ZONING AND USES:

Zoning Use
North N/A Gulf of Mexico
East Mixed Use Residential Homes and Restaurants
South Mixed Use & Residential Medium Residential neighborhood of 22"
Street, West Marine
West Mixed Use Marriot Resort
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EXISTING CONDITIONS:

The project site consists of four (4) contiguous parcels. The parcel is currently developed, with
the Courtyard Marriott (95 hotel rooms) and Blue Water Resort (22 hotel units) and two pools.
The combined and connected developments are open for business as approved through Resolutions
2012-120 & 121 and Resolutions 2015-51 & 52. As part of the approved Development
Agreements for the combined projects, 6,000 square feet of commercial floor area is approved for
development. In addition, the project has acquired a parcel from FDOT upon which the approved
commercial area and proposed project revision will be placed. This acquisition was a condition of
the aforementioned Resolutions for project approval.

PROPOSED DEVELOPMENT:
Commercial Floor Area: 5,500 +/- square foot restaurant with a drive-thru.

Figure 4
Proposed Redevelopment Site Plan
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BACKGROUND:

As part of the approved Development Agreements for the combined projects of Marriott
Hospitality LLC and Blue Water LLC, 6,000 square feet of commercial floor area was approved
for development of retail square footage. The proposed amendment to the existing Conditional
Use Permits (combined Marriott Hospitality LLC and Blue Water Resort Hospitality, LLC)
requests a revision to specifically allow a “restaurant with a drive-through.” This report addresses
the Conditional Use application. All affordable/workforce housing obligations have been met for
these combined projects. All conditions of the Conditional Use approval will have to be met
before any building permit will be approved.

EVALUATION FOR COMPLIANCE WITH THE LAND DEVELOPMENT
REGULATIONS:

The criteria for evaluating a Conditional Use Approval are outlined in Chapter 102, Article 13,
Conditional Use Permits, in the City of Marathon Land Development Regulations.

CRITERIA
A. The proposed use is consistent with the Comprehensive Plan and LDRs;

The proposed development project is located within the Mixed Use (MU) Zoning District. Per
Chapter 103, Article 2, Section 103.09 of the Land Development Regulations, the district is
designed to “accommodate a wide variety of commercial and retail activities that will result in the
most efficient and attractive use of the City’s historic business district and the US1 Corridor, in an
effort to recognize the role of US1 as the City of Marathon’s ‘Main Street.” The MU district also
provides for large-scale retail and commercial business opportunities in other areas, including
larger shopping center, specialty shopping centers, individual multi-tenant commercial buildings,
automotive services and sales, fast food restaurants, affordable housing uses, transient lodging and
other retail establishments that serve the community at large”.

The proposed project consists of the redevelopment of an existing commercial use and is consistent
with the Mixed Use Zoning District. At this juncture, the Courtyard Marriott and Blue Water
Resort are open of business. The Applicant is proposing a revision to the approved commercial
retail area to allow a restaurant with a drive-through feature. Section 103.15 establishes whether
specific uses are allowed as of right, limited, accessory or conditional uses, through Table
103.15.2. That table shows that the use of “Restaurant with Drive-through” are allowed through
a Conditional Use Permit review. Conditional Use review is intended to allow a broader view of
the potential impacts of a project on adjacent uses and on City concurrency related resources such
as road capacity, solid waste, sewer, and potable water availability.

The proposed revision is allowed in the Mixed Use (MU) zoning district. Six thousand square feet
of commercial floor area was approved in the original project development approvals which is less
than the limits of floor area for the overall site in consideration of the existing hotel rooms (117)
and the limits of density on the property.

Table 103.15.3 qualifies the allowed range of intensities based on the intensity of retail use.
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Development Type Proposed Maximum Allowed

Commercial Floor Area 5,500 SF
Low Intensity (60% FAR) 10,917 SF
Medium Intensity (45% FAR) 8,187 SF
High Intensity (25% FAR) 0 4,548 SF

Therefore, with conditions, the request is in compliance with the requirements of these sections.

B. The proposed use is compatible with the existing land use pattern and future uses
designated by the Comprehensive Plan;

The proposed project is located within the Mixed Use Commercial Future Land Use District.
Policy 1-3.1.4 of the City of Marathon Comprehensive Plan states that the “principal purpose of
the Mixed Use Commercial land use category is to provide for the establishment of mixed use
development patterns and to recognize established mixed use development patterns within the
City.” The proposed project includes a redevelopment of an existing conditional use
(hotel/motel/resort) into the same conditional use, which is consistent with the Mixed Use
classification.

The existing land use pattern in the project vicinity consists of a mixed use commercial and
Residential to the east, commercial uses and residential uses to the south, commercial hotel uses
to the west, and the Gulf of Mexico to the north.

Otherwise, the further development of the site under the existing development approvals and the
proposed amendment, has and will further will result in significant improvement to the site,
including upgraded landscaping, stormwater management, and architecture. The improvements
are expected to have a positive benefit on the surrounding uses and the City of Marathon.

Therefore, the request is in compliance with the requirements of these sections.

C. The proposed use shall not adversely affect the health, safety, and welfare of the
public;

The existing approvals, including the hotels and retail area, was originally shown to have no known
impacts to the health, safety and welfare of the public. No new impacts are expected to arise with
the proposed revision to allow a restaurant with a drive-through.

Plans submitted with the project are suitable for the Conditional Use Approval as they relate to
Chapter 107, Article 12, 100 Year Floodplain. Final review of floodplain compliance will occur
as part of building permit issuance.

Therefore, the request is in compliance with the requirements of these sections.
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D. The proposed conditional use minimizes environmental impacts, including but not
limited to water, air, stormwater management, wildlife, vegetation, wetlands, and the natural
functioning of the environment:

The existing conditions maps indicate the subject area is designated as “developed”. A site
inspection showed the current conditions as scarified with existing buildings and asphalt parking
lot. A small portion of the property is recognized as possible habitat for a state or federally listed
animal species, the eastern indigo snake. Figure 5 shows that this portion falls under the category
of undeveloped land, because at the time there was no building developed on it.

In addition, though found within a *Species Focus Area’ as defined in the settlement agreement
for the FEMA-FWS lawsuit, “undeveloped land” falls out of the considerations in the species
assessment guides thus having “no impact” on the species of concern, the Eastern Indigo Snake.

Figure 5
Species Focus Area Habitat

Further improvements to water quality are expected to arise from continued stormwater
improvements to the site, which should provide up-to-date treatment and eliminate any existing
discharges to surface waters. The applicant has completed stormwater plans for the hotel as
currently developed. The proposed revision will require stormwater improvements as well.
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Site landscaping will be selected from Table 107.68.1, Appendix A, Article 8, Section 107 of the
City of Marathon Code of Ordinances. The native vegetation will improve the environmental
quality of the site and reduce irrigation needs.

Therefore, with conditions, the request is in compliance with the requirements of these sections.

E. Satisfactory provisions and arrangements have been made concerning the following
matters, where applicable:

1. Ingress and egress to the property and proposed structures thereon with particular
reference to automotive, bicycle, and pedestrian safety and convenience, traffic flow and
control and access in cases of fire or catastrophe;

The applicant has provided a breakdown of the occupancy proposed in the redevelopment of the
addition of retail with drive thru). The “Trip Generation Analysis” schedule was provided in the
original Traffic Study, which indicated that there would be no increase in trip generation as the
project in question is a simple redevelopment of additional retail. However, since the applicant is
moving forward with the commercial expansion of the project, a modification of the Conditional
Use Permit is required including the provision of a further traffic analysis. A more recent traffic
study has not been submitted, however, any change is traffic generation, positive or negative would
not impact the overall LOS for U.S. 1 in the project area. Ingress and egress from the site is
sufficient in staff’s opinion to appropriately handle traffic from the site.

Ingress and egress to the property is being provided through an existing curb cut on U.S. 1.

Section 107.43 requires site triangles where the access drive intersects with the street. Clear site
triangles must be shown on the site plan at time of building permit issuance.

Therefore, with conditions, the request is in compliance with the requirements of these sections.

2. Off-street parking and loading areas where required, with particular attention to
item 1 above;

Parking requirements are outlined in Section 107.46 (Parking Schedule). The following table
shows the parking requirement for the commercial uses on the parcel:

Use Code Citation | Requirement Spaces Spaces
Required | provided

Existing hotel | 107.46 1 per every 3 employees, plus 1 per 133 135
guest room, required parking for
accessory uses

Retail sales and | 107.46 3 per 1,000 of GFA plus 1 per 16 16
services employee at the largest shift

* The applicant proposes to share the existing staff from the Marriott Hotel with the Blue Waters
property.
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Section 107.52 includes a requirement that one handicapped space be provided for every 25 spaces
required. For 16 additional required spaces, 2 handicapped spaces are required. Two additional
handicapped spaces are provided. Parking space sizes are 9’ x 18’ for 90 degree parking, and
handicapped spaces are 12° x 21’ as required by Code. The proposed parking includes spaces that
cross property lines, as well as spaces in the abandoned FDOT ROW.

The Code also requires bicycle parking to be provided for educational facilities, multifamily
dwellings, commercial, institutional and industrial uses, as well as all developments adjacent to a
bike path, at a rate of one space for every ten parking spaces, per Section 107.48. The developer
has provided and will expand existing bicycle racks.

Therefore, with the conditions noted above, the request is in compliance with the requirements of
these sections.

e Approval of parking is conditioned on shared access easements and final abandonment of
FDOT ROW.

3. The noise, glare or odor effects of the conditional use on surrounding properties;

The proposed project consists of redevelopment of an existing commercial use. New lighting will
be necessary for this project. The applicant has not provided detailed lighting plans for the
restaurant as part of the Marriott / Blue Waters site which conform to the letter with the City of
Marathon LDR’s. The applicant’s detailed plans should achieve the net result of no detrimental
noise, glare or odors being generated by any of the uses.

Therefore, with conditions, the request is in compliance with the requirements of this section.

4, Refuse and service areas, with particular reference to locations, screening and Items
1 and 2 above;

Section 107.39 requires that all dumpsters and recycling bins be fully enclosed and screened. The
combined site plan indicates that the dumpster is screened.

Therefore, the request is in compliance with the requirements of this section.
5. Utilities, with reference to location and availability;

Chapter 107, Article 13, establishes the City’s Concurrency Management and certification
requirements. This Conditional Use constitutes the City’s Concurrency Level of Service
Certificate, as follows:

e Wastewater: The property is currently not connected to the City sewer system. The
applicant will provide wastewater and sewage collection and disposal via connecting to the
system that is required for the Marriot development to the west of the property.

e Water: The Florida Keys Aqueduct Authority will provide potable water for the facility.

e Solid Waste: Marathon Garbage Service will provide solid waste disposal.

e Surface Water: The applicant must submit a final stormwater plan before building permit
issuance.

10
Page 59 of 202



e Recreation and Open Space: This redevelopment will provide more recreation and open
space than exists on site currently.

e Roadways: The applicant is redeveloping the site with a higher intensity than was contained
within the prior development; therefore, a traffic study was completed to analyze the
impact on transportation facilities.

e Educational Facilities: This redevelopment will have a de minimis impact on educational
facilities since existing uses are being replaced in kind.

Therefore, with conditions, the request is in compliance with the requirements of these sections.
6. Screening and buffering with reference to type, dimensions and character;

Table 107.66.1 establishes project boundary buffer standards applicable to the project. The subject
parcel is zoned MU and is bordered to the east and west by properties zoned MU. There are no
project boundary buffer requirements for portions of the project area adjacent to parcels zoned
MU. Required landscaping has been installed for the project site overall. The new restaurant will
require additional landscaping as well.

Section 107.71 A. requires that parcels with a MU zoning designation provide a Type 2 Streetscape
Treatment for all parcels along US 1 in the old town district. According to the Code, native canopy
street trees shall be required along US 1, with the spacing being determined by species type, the
street trees shall also be spaced an average of 40 feet on center. Additionally all parking not located
to the rear of buildings shall be screened from the streets, sidewalk, and open spaces by low walls,
fences, or low berms in combination with plantings to achieve at least a three-foot high visual
screen within two (2) years of planting.

Table 103.15.2 outlines setback requirements in the MU district as follow: front yard 0 — 30’; side
yard 1, 0 — 10; interior side yard, 10.

Table 106.28.1 outlines setbacks requirements for a principle structure on a manmade canal as 20’
measured from the Mean High Water Line.

This plan shows a 15’ setback on the front yard (pre ROW Abandonment), 30’setback on the
eastern side yard, and 0’ setback on the western side and 136’ rear yard setback.

Section 107.36 A. 1. states that for parcels in the MU district the required interior yard setback
may be reduced through the conditional use process. The interior side yard setback in this case
would allow the proposed Blue Water Resort to tie into the existing Marriott Resort structure.

Setback Required | Proposed | Compliant
Front 0-30 63-90 Yes
East Side (Interior) 0-5 17 Yes
West Side (Interior) 10 35 Yes
Rear 20 136 Yes

Parking area landscaping is required by Section 107.66 of the Code. A final landscape plan must
show the required parking landscaping.

11
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Therefore, with conditions, the request is in compliance with the requirements of these sections.

7. Signs, if any, and proposed exterior lighting with reference to glare, traffic safety and
compatibility with surrounding uses;

A review of sign requirements at this stage in development approval is not necessary; however,
signs for the project will be reviewed prior to issuance of a building permit for the restaurant
according to Chapter 107, Article 7, Signs.

Article 107.54 establishes criteria for lighting, including light pole light limitations and other
technical criteria. Final lighting plans will be submitted along with final landscaping plans, and
will include verification from the landscape architect that all provisions of the article are met.

Therefore, the request is in compliance with the requirements of these sections.
e All signs will be reviewed and approved for compliance with the City of Marathon LDR’s.
8. Required yards and other open space;

Section 106.16 established required open space for the project. The site is scarified; therefore, a
twenty percent open space requirement applies. According to rough calculations, 10,849 square
feet of pervious area (including landscape area), or 23.2% of the site, is provided as open space.
This exceeds the open space requirement.

Therefore, the request is in compliance with the requirements of these sections.
9. General compatibility with surrounding properties; and

The project is a redevelopment of long standing existing uses in an area of the City which is
relatively dense and intense. Adjacent uses include a commercial establishment and another
motel/hotel/resort. A redevelopment of the existing motel/hotel/resort is expected to be fully
compatible with these uses. The proposed project represents improvement to the current state of
prior development, and is expected to increase compatibility with surrounding properties.

Section 107.40 restricts the height of buildings to 37’ as measured from the crown of the roadway
or unimproved grade. Hotel building appurtenances which project above 37 feet shall be
considered as necessity for roof-top access, a part of required hotel mechanical equipment (air
conditioning, elevators, etc.), or as minor architectural features.

Therefore, with the conditions below, the request is in compliance with the requirements of these
sections.

10.  Any special requirements set forth in the LDRs for the particular use involved.

12
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The Applicant is in the process of finalizing the acquisition of property from FDOT. In part, the
FDOT once acquired helps meet density / intensity requirements and provides area for required
parking spaces. As this property acquisition is nearing completion the project can be considered
compliant in this regard.

Therefore, with the conditions note above, the request is in_compliance with the requirements of
this section.

e Prior to issuance of permits for the restaurant requested by the Applicant, final acquisition
of the FDOT ROW near the entrance to the Blue Water Resort portion of the property shall
be required.

CONCLUSION:

The Conditional Use Approval is intended to allow for the integration of certain land uses and
structures within the City of Marathon based on conditions imposed by the Council. Review is
based primarily on compatibility of the use with its proposed location and with surrounding land
uses. Conditional uses shall not be allowed where the conditional use would create a nuisance,
traffic congestion, a threat to the public health, safety or welfare of the community.

The proposed development of a restaurant with a drive through brings specificity to the previous
approvals of 6,000 square feet of commercial floor area as part of the Marriott and Blue Water
projects. The project is compatible with surrounding uses, and is not expected to create a nuisance,
traffic congestion or threat to public, health, safety or welfare.

RECOMMENDATION:

The Planning Commission forwards a unanimous recommendation of the amendment for
conditional approval of the Motel/Hotel/Resort to the City Council. The proposed conditions of
approval are listed below.

Conditions of Approval

1. Approval of parking and the project revision is conditioned on shared access easements
and final abandonment of FDOT ROW which is a part of the proposed site plan.

2. Clear sight triangles must be shown on the site plan at time of building permit issuance;

3. The applicant will meet all floodplain related requirements as part of the Building Permit
process;

4. The applicant will obtain City approval of the stormwater management system prior to
Building Permit issuance;

5. The applicant will connect to the City wastewater utility system prior to the issuance of a
Certificate of Occupancy (CO).

6. The applicant will obtain sign permits for any signs erected on the property, as required
under the Code; and

7. All areas or features which project above 37 feet shall be non-habitable space.
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Attachments:
Attachment A: Proposed Site Plan
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Attachments:
Attachment B: Proposed Site Plan (Larger scale)
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Sponsored by: Lindsey

CITY OF MARATHON, FLORIDA
RESOLUTION 2019-33

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, APPROVING THE REQUEST FOR AN
AMENDMENT TO A CONDITIONAL USE PERMIT AND
DEVELOPMENT AGREEMENT FOR MARRIOTT HOSPITALITY LLC
AND BLUE WATER RESORT HOSPITALITY, LLC, PURSUANT TO
CHAPTER 102, ARTICLES 8 & 13 OF THE CITY OF MARATHON
LAND DEVELOPMENT REGULATIONS (CODE) ENTITLED
“CONDITIONAL USE PERMITS” AND “DEVELOPMENT
AGREEMENTS,” FOR THE REDEVELOPMENT OF THE PROPERTIES
AS A HOTEL/MOTEL RESORT, LOCATED AT 2222 OVERSEAS
HIGHWAY, WHICH IS LEGALLY DESCRIBED AS PART OF LOT 2,
AND BAY BOTTOM ADJACENT TO LOT 2, KEY VACCAS,
MARATHON, FLORIDA, HAVING REAL ESTATE NUMBER 00102810-
000000, 00102810-001000, 00102810-002000, AND 00102730-000000.
NEAREST MILE MARKER 48.

WHEREAS, Marriott Hospitality LLC (The “Applicant”) filed an Application on February
18, 2015 for a Conditional Use Permit and Development Agreement pursuant to Chapter 102,
Articles 13 and 8 respectively of the City of Marathon Land Development Regulations (LDRS)
approved as Resolutions 2012-51 & 52; and

WHEREAS, Blue Water Resort Hospitality LLC, (The “Applicant”) filed an Application on
February 18, 2015 for a Conditional Use Permit and Development Agreement pursuant to Chapter
102, Articles 13 and 8 respectively of the City of Marathon Land Development Regulations (LDRs
approved as Resolutions 2015-120 & 121); and

WHEREAS; the Applicant proposes to add approximately 5,500 square feet of additional
retail with drive-thru; and

WHEREAS, Blue Water Resort Hospitality LLC, (The “Applicant”) filed an Application on
November 27, 2018 to amend the Conditional Use Permit pursuant to Chapter 102, Articles 13 of the
City of Marathon Land Development Regulations (LDRs); and

WHEREAS, City staff reviewed the Applicant’s request for a Conditional Use Permit
determining that the Applicant’s project proposal was in compliance with the City’s Comprehensive
Plan and Land Development Regulations (LDRs) and further that there was no substantial impact on
the City’s Level of Service (LOS); and
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WHEREAS, on the 28" day of January, 2019, the City of Marathon Planning Commission
(the “Commission”) conducted a properly advertised public hearing (the “Public Hearings”)
regarding the request submitted by the Applicant, for a Conditional Use Permit pursuant to Chapter
102, Article 13 of the LDRs; and

WHEREAS, and on the 9" day of April, 2019 the City Council (the “Council”) conducted
properly advertised public hearings (the “Public Hearings”) regarding the request submitted by the
Applicant, for a Conditional Use Permit pursuant to Chapter 102, Article 13 of the LDRs; and

WHEREAS; the City Council made a determination that the Applicant’s request for a
Conditional Use Permit, subject to the terms of the LDRs and with Conditions imposed, was in
Compliance with the City’s Comprehensive Plan and LDRs and further, that the approval is in the
public interest, is consistent with its policy to encourage the redevelopment of hotels and motels in
Marathon, and will further the health, safety and welfare of the residents of Marathon; and

WHEREAS, the purpose of the Conditional Use Permit is to allow for the integration of
certain land uses and structures within the City of Marathon, based on conditions imposed by the
Council. Review is based primarily on compatibility of the use with its proposed location and with
surrounding land uses and on the basis of all zoning, subdivision and other ordinances applicable to
the proposed location and zoning district,

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THECITY
OF MARATHON, FLORIDA, THAT:

Section 1. The above recitals are true and correct and incorporated herein.

Section 2. The City Council hereby approves Development Order 2019-02, a copy of
which is attached hereto as Exhibit “A”, amending a Conditional Use Permit to Marriott Hospitality
LLC and Blue Water Resort Hospitality LLC for the development of a 5,500 square foot restaurant
with drive-thru. The Director of Planning is authorized to sign the development order on behalf of
the City.

Section 3. This resolution shall take effect immediately upon its adoption.

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, THIS 9" DAY OF APRIL, 2019.

THE CITY OF MARATHON, FLORIDA

John Bartus, Mayor
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AYES:
NOES:
ABSENT:
ABSTAIN:

ATTEST:

Diane Clavier, City Clerk

(City Seal)

APPROVED AS TO FORM AND LEGALITY FOR THE USE AND RELIANCE OF THE
CITY OF MARATHON, FLORIDA ONLY:

David Migut, City Attorney
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CITY OF MARATHON, FLORIDA
I/f'AI\/IENDMENT TO AN APPROVED CONDITIONAL USE
DEVELOPMENT ORDER # 2019-02

ADEVELOPMENT ORDEROF THE CITY COUNCILOF THECITY OF
MARATHON, FLORIDA, APPROVING THE REQUEST FOR AN
AMENDMENT TO A CONDITIONAL USE PERMIT AND
DEVELOPMENT AGREEMENT FOR MARRIOTT HOSPITALITY LLC
AND BLUE WATER RESORT HOSPITALITY, LLC, PURSUANT TO
CHAPTER 102, ARTICLES 8 & 13 OF THE CITY OF MARATHON
LAND DEVELOPMENT REGULATIONS (CODE) ENTITLED
“CONDITIONAL USE PERMITS” AND “DEVELOPMENT
AGREEMENTS,” FOR THE REDEVELOPMENT OF THE PROPERTIES
AS A HOTEL/MOTEL RESORT, LOCATED AT 2222 OVERSEAS
HIGHWAY, WHICH IS LEGALLY DESCRIBED AS PART OF LOT 2,
AND BAY BOTTOM ADJACENT TO LOT 2, KEY VACCAS,
MARATHON, FLORIDA, HAVING REAL ESTATE NUMBER 00102810-
000000, 00102810-001000, 00102810-002000, AND 00102730-000000.
NEAREST MILE MARKER 48.

WHEREAS, Marriott Hospitality LLC (The “Applicant”) filed an Application on February
18, 2015 for a Conditional Use Permit and Development Agreement pursuant to Chapter 102,
Articles 13 and 8 respectively of the City of Marathon Land Development Regulations (LDRS)
approved as Resolutions 2012-51 & 52; and

WHEREAS, Blue Water Resort Hospitality LLC, (The “Applicant”) filed an Application on
February 18, 2015 for a Conditional Use Permit and Development Agreement pursuant to Chapter
102, Articles 13 and 8 respectively of the City of Marathon Land Development Regulations (LDRs
approved as Resolutions 2015-120 & 121); and

WHEREAS; the Applicant proposes to add approximately 5,500 square feet of additional
retail with drive-thru; and

WHEREAS, Blue Water Resort Hospitality LLC, (The “Applicant”) filed an Application on
November 27, 2018 to amend the Conditional Use Permit pursuant to Chapter 102, Articles 13 of the
City of Marathon Land Development Regulations (LDRs); and

WHEREAS, City staff reviewed the Applicant’s request for a Conditional Use Permit
determining that the Applicant’s project proposal was in compliance with the City’s Comprehensive
Plan and Land Development Regulations (LDRs) and further that there was no substantial impact on
the City’s Level of Service (LOS); and

WHEREAS, on the 28" day of January, 2019, the City of Marathon Planning Commission

(the “Commission”) conducted a properly advertised public hearing (the “Public Hearings”)
regarding the request submitted by the Applicant, for a Conditional Use Permit pursuant to Chapter
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102, Article 13 of the LDRs; and

WHEREAS, and on the 9" day of April, 2019 the City Council (the “Council”) conducted
properly advertised public hearings (the “Public Hearings”) regarding the request submitted by the
Applicant, for a Conditional Use Permit pursuant to Chapter 102, Article 13 of the LDRs; and

WHEREAS; the City Council made a determination that the Applicant’s request for a
Conditional Use Permit, subject to the terms of the LDRs and with Conditions imposed, was in
Compliance with the City’s Comprehensive Plan and LDRs and further, that the approval is in the
public interest, is consistent with its policy to encourage the redevelopment of hotels and motels in
Marathon, and will further the health, safety and welfare of the residents of Marathon; and

WHEREAS, the purpose of the Conditional Use Permit is to allow for the integration of
certain land uses and structures within the City of Marathon, based on conditions imposed by the
Council. Review is based primarily on compatibility of the use with its proposed location and with
surrounding land uses and on the basis of all zoning, subdivision and other ordinances applicable to
the proposed location and zoning district,

FINDINGS OF FACT:

1. The OWNER is proposing the addition of restaurant with drive thru in compliance with
Chapter 104.25 A. 4. (a).

2. In accordance with Section 102.77 of the LDRs, the Commission and Council considered and
determined that the OWNER met the following criteria:
a. The Proposed Use is consistent with the Comprehensive Plan and LDRs;
b. The Proposed Use is compatible with the existing land use pattern and future uses
designated by the Comprehensive Plan;
c. The Proposed Use shall not adversely affect the health, safety, and welfare of the public;
and
d. The proposed conditional use minimizes environmental impacts, including but not limited
to water, air, stormwater management, wildlife, vegetation, wetlands, and the natural
functioning of the environment; and
e. Satisfactory provisions and arrangements have been made concerning the following
matters, where applicable:
1. Ingress and egress to the Property and proposed structures thereon with particular
reference to automotive, bicycle, and pedestrian safety and convenience, traffic flow
and control and access in case of fire or catastrophe;
2. Off-street parking and loading areas where required, with particular attention to
item 1 above;
3. The noise, glare or odor effects of the conditional use on surrounding properties;
4. Refuse and service areas, with particular reference to location, screening and
Items 1 and 2 above;
5. Utilities, with reference to location and availability;
6. Screening and buffering with reference to type, dimensions and character;
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7. Signs, if any, and proposed exterior lighting with reference to glare, traffic safety
and compatibility with surrounding properties;

8. Required yards and other open space;

9. General compatibility with surrounding properties; and

10. The allocation and transfer of transient residential units (TRUS).

11. Obligations to provide adequate workforce housing.

12. Any special requirements set forth in the LDRs for the Proposed Use involved.

CONDITIONS IMPOSED:

Granting approval of the Amendment to the CUP is subject to the following conditions:

1. Approval of parking and the project revision is conditioned on shared access easements and
final abandonment of FDOT ROW which is a part of the proposed site plan.

2. Clear sight triangles must be shown on the site plan at time of building permit issuance;

3. The applicant will meet all floodplain related requirements as part of the Building Permit
process;

4. The applicant will obtain City approval of the stormwater management system prior to
Building Permit issuance;

5. The applicant will connect to the City wastewater utility system prior to the issuance of a
Certificate of Occupancy (CO).

6. The applicant will obtain sign permits for any signs erected on the property, as required
under the Code; and

7. All areas or features which project above 37 feet shall be non-habitable space.

VIOLATION OF CONDITIONS:

The OWNER understands and acknowledges that it must comply with all of the terms and conditions
herein, and all other applicable requirements of the City or other governmental agencies applicable to
the use of the Property. In accordance with the City Code and LDRs, the Council may revoke this
approval upon a determination that the OWNER or its successor or designee is in non-compliance
with this Resolution, City Code, or LDRs. Failure to adhere to the terms and conditions of approval
contained herein is a violation of the City Code, and persons found violating the conditions shall be
subject to the penalties prescribed therein.

CONCLUSIONS OF LAW:

Based upon the above Findings of Fact, the Council does hereby make the following Conclusions of
Law:

1. The Application has been processed in accordance with the applicable provisions of the LDRs,
and will not be detrimental to the community as a whole; and

2. Inrendering its decision, as reflected in this Resolution, the Council has:

@ Accorded procedural due process;
(b) Observed the essential requirements of the law;
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(c) Supported its decision by substantial competent evidence of record; and

3. The Application fora CUP Amendment is hereby GRANTED subject to the conditions specified
herein.

EFFECTIVE DATE:

This development order shall not take effect for thirty (30) days following the date it is filed with the
City Clerk, and during that time, the CUP Amendment granted herein shall be subject to appeal as
provided in the LDRs. An appeal shall stay the effectiveness of this development order until said
appeal is resolved.

Date George Garrett
Director of Planning

This Development Order was filed in the Office of the City Clerk of this day of :
2019.

Diane Clavier, City Clerk
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NOTICE

Under the authority of Section 102.79(c) of the City of Marathon Land Development Regulations,
this development order shall become null and void with no further notice required by the City, unless
a complete building permit application for site preparation and building construction with revised
plans as required herein is submitted to the City of Marathon Building Official within one (1) year
from the date of conditional use approval, or the date when the Department of Economic Opportunity
waives its appeal and all required certificates of occupancy are procured with three (3) years of the
date of this development order is approved by the City Council.

In addition, please be advised that pursuant to Chapter 9J-1, Florida Administrative Code, this
instrument shall not take effect for forty-five (45) days following the rendition to the Florida
Department of Economic Opportunity. During that forty-five days, the Florida Department of
Economic Opportunity may appeal this instrument to the Florida Land and Water Adjudicatory
Commission, and that such an appeal stays the effectiveness of this instrument until the appeal is
resolved by agreement or order.

CERTIFICATE OF SERVICE
A true and correct copy of the above and foregoing Resolution was furnished, via U.S. certified mail,

return receipt requested, addressed to ,
this ___ day of , 2019.

Diane Clavier, City Clerk
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ATTACHMENT A
Project Plans
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Attachment B: Proposed Site Plan (Larger scale)

Attachment C: Ground Floor Plan
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COUNCIL AGENDA STATEMENT

Meeting Date: April 9, 2019

To: Honorable Mayor and Council Members

From: Dan Saus, Utility Director

Through: Charles Lindsey, City Manager

Agenda Item: Resolution 2019-34 Authorizing A “Sole-Source” Purchase Pursuant To

The City’s Purchasing Policies And Procedures And Approving The Purchase of two Eqovua,
DAVCO, Forty-X Disc filters for Service Area 3 WWTP In An Amount Not To Exceed
$380,000.00; Authorizing The City Manager To Enter Into Agreements In Connection
Therewith, Appropriating And Expending Budgeted Funds; And Providing For An Effective
Date

BACKGROUND & JUSTIFICATION:

We are so satisfied with the performance of the Forty-X disc filters previously installed we
would like to purchase an additional two for the Service Area 3 WWTP. These filters
considerable help the overall functioning of the plant especially during high flow times as we are
experiencing right now.

Additional ACOE funding became available to the City this fiscal year and this purchase is
reimbursable through the ACOE Florida Keys Water Quality Improvement Program (FKWQIP)
agreement dated October 14, 2008.

CONSISTENCY CHECKLIST: Yes No

1. Comprehensive Plan
2. Other —Sewer Mandate

FISCAL NOTE:

The FY19 Adopted Wastewater Utilities Budget includes appropriations of $4,373,500 for
wastewater improvements; however this specific item wasn’t anticipated during the budget
process. This purchase will be submitted to ACOE for reimbursement.

RECOMMENDATION:
Approve Resolution
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SVOQUA

March 28, 2019

Dan Saus

City of Marathon

9805 Overseas Highway
Marathon FL 33050
305.731.4097

Dear Mr. Saus,

Evoqua Water Technologies is the Original Equipment Manufacture of the Forty-X® Disc
Filter provided for the Marathon, FL Area WWTP Upgrade. As such we should be
considered the sole source for in-kind expansions, replacements, spares, and materials to
rebuild and repair of this equipment. This will guarantee factory fit, manufacturing
engineering and long-term service life of the equipment and that all filters onsite utilize the
same components. It is the only filter that meets all the existing equipment’s specifications
in their entirety.

The Forty-X® Disc Filter Systems have inherent specific design characteristics that must
be taken into consideration to assure the owner that the filters will operate at the most
efficient mode in any state of design flow and design loading. Manufactured equipment
and components and certain purchased materials are specifically designed and
manufactured for use only in the Forty-X® Filters and are specific to Evoqua Water
Technologies.

If you desire additional information, do not hesitate to contact me at 229.227.8737. | will
be more than happy to discuss the equipment.

Sincerely,

Patrick Harden, P.E.
Product Manager
Evoqua Water Technologies LLC

Evoqua Water Technologies 1828 Metcalf Ave. Tel: 229-226-5733
Thomasville, GA 31792 Fax: 229-228-0312
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Sponsored by: Lindsey

CITY OF MARATHON, FLORIDA
RESOLUTION 2019-34

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, AUTHORIZING A “SOLE SOUCE” PURCHASE
PURSUANT TO THE CITY’S PURCHASING POLICIES AND
PROCEDURES AND APPROVING THE PURCHASE OF TWO EVOQUA
FIRTY-X DISC FILTERS FROM EVOQUA WATER TECHNOLOGIES,
LLC, IN AN AMOUNT NOT TO EXCEED $380,000.00; AUTHORIZING
THE CITY MANAGER TO ENTER INTO AN AGREEMENT IN
CONNECTION THEREWITH, APPROPRIATING AND EXPENDING
BUDGETED FUNDS WHICH WILL BE SUBMITTED FOR
REIMBURSEMENT FROM THE ACOE FKQWIP AGREEMENT; AND
PROVIDING FOR AN EFFECTIVE DATE

WHEREAS, pursuant to Ordinance 2015-04, the City adopted purchasing policies and
procedures (the “Purchasing Policies and Procedures”) after determining that it was fiscally prudent
and in the City’s best interest to adopt policies and procedures for City employees and officials
regarding the acquisition and purchase of contractual services, equipment, goods, and other similar
types of services; and

WHEREAS, the Purchasing Policies and Procedures allow the City Council to enter into
contracts for materials, supplies, equipment, public improvements or services without competitive
bidding when supplies, equipment, or services are only available from a sole source, which is the
case in this instance; and

WHEREAS, the City desires to take advantage of the Sole Source purchasing procedure, to
purchase two Evoqua Forty-X filters in an amount not to exceed $380,000.00, which will be
submitted for reimbursement from the ACOE FKQWIP grant.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THECITY
OF MARATHON, FLORIDA, THAT:

Section 1. The above recitals are true and correct and incorporated herein.
Section 2. The City Council hereby authorizes the City Manager to enter into an
agreement and expend budgeted funds on behalf of the City two Evoqua Forty-X filters in an amount

not to exceed $380,000.00

Section 3. This resolution shall take effect immediately upon its adoption.
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PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, THIS 9" DAY OF APRIL, 2019.

THE CITY OF MARATHON, FLORIDA

Mayor John Bartus

AYES:
NOES:
ABSENT:
ABSTAIN:

ATTEST:

Diane Clavier, City Clerk

(City Seal)

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE
AND RELIANCE OF THE CITY OF MARATHON, FLORIDA ONLY:

David Migut, City Attorney

#205661 v1
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DAVCO™

EVOQUA FORTY-XDISC FILTER
FIRM PROPOSAL

. ) Marathon, FL Area #3 & 4 Disc Filter
Project Name:

Date: 4/3/2019
Proposal Number: 190157-A1
Process Performance Requirements:
Aw. Daily Flow: 0.6 mgd = 417 gpm
Peak Daily Flow: 1.2 mgd = 833 gpm
Influent Awg. TSS: 10 mg/I
Influent Peak TSS: 20 mg/I
Effluent TSS: 5 mg/I
Forty-X Filter Sizing and Selection:
Number of Filters: 2
Filter Model Number: E1403T
Aw. Hydraulic Loading Rate: 3.09 gpm
Aw. Solids Loading Rate at Avg. Flow: 0.37 mg/I
Max Solids Loading Rate at Avg. Flow: 0.74 mg/I
Peak Hydraulic Loading Rate: 6.18 gpm
Aw. Solids Loading Rate at Peak Flow: 0.74 mg/I
Max Solids Loading Rate at Peak Flow: 1.48 mg/|
Forty-X Filter Specs:
Submergence: 65%
Effective Filter Surface Area 135 ftz / filter
Drum Rotational Speed 1-3 rpm
Drum Drive Motor 2 Hp, 480V, 3ph, 60Hz
Backwash Pump 33 gpm at 100+ psi
Backwash Pump Motor 5 Hp, 480V, 3ph, 60Hz
Material of Construction:
Filter Tank 304 SS
Central drum 304 SS
Sliding Cover 304 SS
Filter Cloth 316SS
Filter Panel Box ABS / PPE
Backwash Trough 304 SS
Spray Manifold 304 SS

Evoqua Additional Scope:
Each filter to have individual PLC based control panel with HMI and ethernet port (of Evoqua's standard
design and components). Mounted on the filter.

Level probe for automatic backwash operation.
Standard equipment spare parts including: 4 filter panels and 4 spray noz.  (each filter)

Equipment startup and operator training: 2 days on site, 1 trip. (each filter)
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DAVCO™

Supplied by Others
Civil construction and installation; including piping, concrete works, and electrical connections
Other instrumentations not described herein
Control Panel stands or mounting
Effluent/ Bypass Weirs
Equipment Access Platform or Grating
Equipment Freeze Protection
Any necessary bid bonding requirements
Influent feed pumps or influent isolation valves
Any other items not explicitly indicated in this proposal

Equipment Budget Pricing:
Two (2) Forty-X Disc Filter(s) and scope as defined abowe.................... $380,000.00 US Dollars
F.O.B. Thomasville, Georgia. Freight is included.
Taxes and Duties are Not Included.
Price and delivery estimate valid only for 45 days from date of this proposal.

Recent market conditions have resulted in exceptionally volatile prices for materials. This means
that the cost used for dewveloping the prices in this quoatation are subject to escalaltion. As a
result of the recent tariffs, it has become necessary for Evoqua to pass along any excalation

in the cost of materials affected by recent tarriffs.

Delivery:
Submittals: N/A (New filters to match existing filters on site)

Equipment: 12 weeks after approved order for equipment delivery.

The scope of supply and pricing are based on Evoqua’s standard equipment selection, standard terms of
sale and warranty terms. Any variations from these standards may affect this budgetary quotation.
Additionally, please note that this budgetary quotation is for review and informational purposes only and
does not constitute an offer for acceptance.
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DAVCO”

xxxxxxxxxxxxxxxxxxxxxxx

Quotation Submitted by Evoqua Water Technologies, LLC: Lance A. Clark

Signature below indicates acceptance of this quotation, including the Standard Terms of Sale
attached hereto.

Accepted by Buyer: Acknowledged by Seller:

Evoqua Water Technologies, LLC

Company Name

By: By:
Signature Signhature
Printed Name Printed Name
Title Title
Date Date
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DAVCO™

EVOQUA WATER TECHNOLOGIES LLC

Standard Terms of Sale

1. Applicable Terms. These terms govern the purchase and sale of equipment, products, related services, leased products, and
media goods if any (collectively herein "Work"), referred to in Seller’s proposal ("Seller's Documentation”). Whether these terms are
included in an offer or an acceptance by Seller, such offer or acceptance is expressly conditioned on Buyer's assent to these terms. Seller
rejects all additional or different terms in any of Buyer’s forms or documents.

2. Payment. Buyer shall pay Seller the full purchase price as set forth in Seller's Documentation. Unless Seller's Documentation
specifically provides otherwise, freight, storage, insurance and all taxes, levies, duties, tariffs, permits or license fees or other
governmental charges relating to the Work or any incremental increases thereto shall be paid by Buyer. If Seller is required to pay any
such charges, Buyer shall immediately reimburse Seller. If Buyer claims a tax or other exemption or direct payment permit, it shall provide
Seller with a valid exemption certificate or permit and indemnify, defend and hold Seller harmless from any taxes, costs and penalties
arising out of same. All payments are due within 30 days after receipt of invoice. Buyer shall be charged the lower of 1 %2% interest per
month or the maximum legal rate on all amounts not received by the due date and shall pay all of Seller's reasonable costs (including
attorneys’ fees) of collecting amounts due but unpaid. All orders are subject to credit approval by Seller. Back charges without Seller’s
prior written approval shall not be accepted.

3. Delivery. Delivery of the Work shall be in material compliance with the schedule in Seller's Documentation. Unless Seller’s
Documentation provides otherwise, delivery terms are EXWorks Seller’s factory (Incoterms 2010). Title to all Work shall pass upon receipt
of payment for the Work under the respective invoice. Unless otherwise agreed to in writing by Seller, shipping dates are approximate
only and Seller shall not be liable for any loss or expense (consequential or otherwise) incurred by Buyer or Buyer’s customer if Seller
fails to meet the specified delivery schedule.

4. Ownership of Materials and Licenses. All devices, designs (including drawings, plans and specifications), estimates, prices,
notes, electronic data, software and other documents or information prepared or disclosed by Seller, and all related intellectual property
rights, shall remain Seller’'s property. Seller grants Buyer a non-exclusive, non-transferable license to use any such material solely for
Buyer’s use of the Work. Buyer shall not disclose any such material to third parties without Seller’s prior written consent. Buyer grants
Seller a non-exclusive, non-transferable license to use Buyer's name and logo for marketing purposes, including but not limited to, press
releases, marketing and promotional materials, and web site content.

5. Changes. Neither party shall implement any changes in the scope of Work described in Seller's Documentation without a
mutually agreed upon change order. Any change to the scope of the Work, delivery schedule for the Work, any Force Majeure Event,
any law, rule, regulation, order, code, standard or requirement which requires any change hereunder shall entitle Seller to an equitable
adjustment in the price and time of performance.

6. Force Majeure Event. Neither Buyer nor Seller shall have any liability for any breach or delay (except for breach of payment
obligations) caused by a Force Majeure Event. If a Force Majeure Event exceeds six (6) months in duration, the Seller shall have the
right to terminate the Agreement without liability, upon fifteen (15) days written notice to Buyer, and shall be entitled to payment for work
performed prior to the date of termination. “Force Majeure Event” shall mean events or circumstances that are beyond the affected party’s
control and could not reasonably have been easily avoided or overcome by the affected party and are not substantially attributable to the
other party. Force Majeure Event may include, but is not limited to, the following circumstances or events: war, act of foreign enemies,
terrorism, riot, strike, or lockout by persons other than by Seller or its sub-suppliers, natural catastrophes or (with respect to on-site work),
unusual weather conditions.

7. Warranty. Subject to the following sentence, Seller warrants to Buyer that the (i) Work shall materially conform to the description
in Seller's Documentation and shall be free from defects in material and workmanship and (ii) the Services shall be performed in a timely
and workmanlike manner. Determination of suitability of treated water for any use by Buyer shall be the sole and exclusive responsibility
of Buyer. The foregoing warranty shall not apply to any Work that is specified or otherwise demanded by Buyer and is not manufactured
or selected by Seller, as to which (i) Seller hereby assigns to Buyer, to the extent assignable, any warranties made to Seller and (i) Seller
shall have no other liability to Buyer under warranty, tort or any other legal theory. The Seller warrants the Work, or any components
thereof, through the earlier of (i) eighteen (18) months from delivery of the Work or (ii) twenty-four (24) months from initial operation of
the Work or ninety (90) days from the performance of services (the “Warranty Period”). If Buyer gives Seller prompt written notice of
breach of this warranty within the Warranty Period, Seller shall, at its sole option and as Buyer’s sole and exclusive remedy, repair or
replace the subject parts, re-perform the Service or refund the purchase price. Unless otherwise agreed to in writing by Seller, (i) Buyer
shall be responsible for any labor required to gain access to the Work so that Seller can assess the available remedies and (ii) Buyer
shall be responsible for all costs of installation of repaired or replaced Work. If Seller determines that any claimed breach is not, in fact,
covered by this warranty, Buyer shall pay Seller its then customary charges for any repair or replacement made by Seller. Seller's
warranty is conditioned on Buyer’s (a) operating and maintaining the Work in accordance with Seller’s instructions, (b) not making any
unauthorized repairs or alterations, and (c) not being in default of any payment obligation to Seller. Seller's warranty does not cover (i)
damage caused by chemical action or abrasive material, misuse or improper installation (unless installed by Seller) and (i) media goods
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(such as, but not limited to, resin, membranes, or granular activated carbon media) once media goods are installed. THE WARRANTIES
SET FORTH IN THIS SECTION 7 ARE THE SELLER’'S SOLE AND EXCLUSIVE WARRANTIES AND ARE SUBJECT TO THE
LIMITATION OF LIABILITY PROVISION BELOW. SELLER MAKES NO OTHER WARRANTIES OF ANY KIND, EXPRESS OR IMPLIED,
INCLUDING WITHOUT LIMITATION, ANY WARRANTY OF MERCHANTABILITY OR FITNESS FOR PURPOSE.

8. Indemnity. Seller shall indemnify, defend and hold Buyer harmless from any claim, cause of action or liability incurred by Buyer
as a result of third party claims for personal injury, death or damage to tangible property, to the extent caused by Seller's negligence.
Seller shall have the sole authority to direct the defense of and settle any indemnified claim. Seller's indemnification is conditioned on
Buyer (a) promptly, within the Warranty Period, notifying Seller of any claim, and (b) providing reasonable cooperation in the defense of
any claim.

9. Assignment. Neither party may assign this Agreement, in whole or in part, nor any rights or obligations hereunder without the
prior written consent of the other party; provided, however, the Seller may assign its rights and obligations under these terms to its
affiliates or in connection with the sale or transfer of the Seller’s business and Seller may grant a security interest in the Agreement and/or
assign proceeds of the agreement without Buyer's consent.

10. Termination. Either party may terminate this agreement, upon issuance of a written notice of breach and a thirty (30) day cure
period, for a material breach (including but not limited to, filing of bankruptcy, or failure to fulfill the material obligations of this agreement).
If Buyer suspends an order without a change order for ninety (90) or more days, Seller may thereafter terminate this Agreement without
liability, upon fifteen (15) days written notice to Buyer, and shall be entitled to payment for work performed, whether delivered or
undelivered, prior to the date of termination.

11. Dispute Resolution. Seller and Buyer shall negotiate in good faith to resolve any dispute relating hereto. If, despite good faith
efforts, the parties are unable to resolve a dispute or claim arising out of or relating to this Agreement or its breach, termination,
enforcement, interpretation or validity, the parties will first seek to agree on a forum for mediation to be held in a mutually agreeable site.
If the parties are unable to resolve the dispute through mediation, then any dispute, claim or controversy arising out of or relating to this
Agreement or the breach, termination, enforcement, interpretation or validity thereof, including the determination of the scope or
applicability of this agreement to arbitrate, shall be determined by arbitration in Pittsburgh, Pennsylvania before three arbitrators who are
lawyers experienced in the discipline that is the subject of the dispute and shall be jointly selected by Seller and Buyer. The arbitration
shall be administered by JAMS pursuant to its Comprehensive Arbitration Rules and Procedures. The Arbitrators shall issue a reasoned
decision of a majority of the arbitrators, which shall be the decision of the panel. Judgment may be entered upon the arbitrators’ decision
in any court of competent jurisdiction. The substantially prevailing party as determined by the arbitrators shall be reimbursed by the other
party for all costs, expenses and charges, including without limitation reasonable attorneys’ fees, incurred by the prevailing party in
connection with the arbitration. For any order shipped outside of the United States, any dispute shall be referred to and finally determined
by the International Center for Dispute Resolution in accordance with the provisions of its International Arbitration Rules, enforceable
under the New York Convention (Convention on the Recognition and Enforcement of Foreign Arbitral Awards) and the governing language
shall be English.

12. Export Compliance. Buyer acknowledges that Seller is required to comply with applicable export laws and regulations relating
to the sale, exportation, transfer, assignment, disposal and usage of the Work provided under this Agreement, including any export license
requirements. Buyer agrees that such Work shall not at any time directly or indirectly be used, exported, sold, transferred, assigned or
otherwise disposed of in a manner which will result in non-compliance with such applicable export laws and regulations. It shall be a
condition of the continuing performance by Seller of its obligations hereunder that compliance with such export laws and regulations be
maintained at all times. BUYER AGREES TO INDEMNIFY AND HOLD SELLER HARMLESS FROM ANY AND ALL COSTS,
LIABILITIES, PENALTIES, SANCTIONS AND FINES RELATED TO NON-COMPLIANCE WITH APPLICABLE EXPORT LAWS AND
REGULATIONS.

13. LIMITATION OF LIABILITY. NOTWITHSTANDING ANYTHING ELSE TO THE CONTRARY, SELLER SHALL NOT BE LIABLE
FOR ANY CONSEQUENTIAL, INCIDENTAL, SPECIAL, PUNITIVE OR OTHER INDIRECT DAMAGES, AND SELLER'S TOTAL
LIABILITY ARISING AT ANY TIME FROM THE SALE OR USE OF THE WORK, INCLUDING WITHOUT LIMITATION ANY LIABILITY
FOR ALL WARRANTY CLAIMS OR FOR ANY BREACH OR FAILURE TO PERFORM ANY OBLIGATION UNDER THE CONTRACT,
SHALL NOT EXCEED THE PURCHASE PRICE PAID FOR THE WORK. THESE LIMITATIONS APPLY WHETHER THE LIABILITY IS
BASED ON CONTRACT, TORT, STRICT LIABILITY OR ANY OTHER THEORY.

14. Rental Equipment / Services. Any leased or rented equipment (“Leased Equipment”) provided by Seller shall at all times be
the property of Seller with the exception of certain miscellaneous installation materials purchased by the Buyer, and no right or property
interest is transferred to the Buyer, except the right to use any such Leased Equipment as provided herein. Buyer agrees that it shall not
pledge, lend, or create a security interest in, part with possession of, or relocate the Leased Equipment. Buyer shall be responsible to
maintain the Leased Equipment in good and efficient working order. At the end of the initial term specified in the order, the terms shall
automatically renew for the identical period unless canceled in writing by Buyer or Seller not sooner than three (3) months nor later than
one (1) month from termination of the initial order or any renewal terms. Upon any renewal, Seller shall have the right to issue notice of
increased pricing which shall be effective for any renewed terms unless Buyer objects in writing within fifteen (15) days of issuance of
said notice. If Buyer timely cancels service in writing prior to the end of the initial or any renewal term this shall not relieve Buyer of its
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obligations under the order for the monthly rental service charge which shall continue to be due and owing. Upon the expiration or
termination of this Agreement, Buyer shall promptly make any Leased Equipment available to Seller for removal. Buyer hereby agrees
that it shall grant Seller access to the Leased Equipment location and shall permit Seller to take possession of and remove the Leased
Equipment without resort to legal process and hereby releases Seller from any claim or right of action for trespass or damages caused
by reason of such entry and removal.

15. Miscellaneous. These terms, together with any Contract Documents issued or signed by the Seller, comprise the complete and
exclusive statement of the agreement between the parties (the “Agreement”) and supersede any terms contained in Buyer's documents,
unless separately signed by Seller. No part of the Agreement may be changed or cancelled except by a written document signed by
Seller and Buyer. No course of dealing or performance, usage of trade or failure to enforce any term shall be used to modify the
Agreement. To the extent the Agreement is considered a subcontract under Buyer’s prime contract with an agency of the United States
government, in case of Federal Acquisition Regulations (FARs) flow down terms, Seller will be in compliance with Section 44.403 of the
FAR relating to commercial items and those additional clauses as specifically listed in 52.244-6, Subcontracts for Commercial Items (OCT
2014). If any of these terms is unenforceable, such term shall be limited only to the extent necessary to make it enforceable, and all other
terms shall remain in full force and effect. The Agreement shall be governed by the laws of the Commonwealth of the “State of Florida”
without regard to its conflict of laws provisions. Both Buyer and Seller reject the applicability of the United Nations Convention on Contracts
for the international sales of goods to the relationship between the parties and to all transactions arising from said relationship.

May 2015
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COUNCIL AGENDA STATEMENT

Date: April 9, 2019
To: Honorable Mayor and City Council
From: Carlos A. Solis, P.E., Director of Public Works and Engineering

Through: Chuck Lindsey, City Manager

Agenda Item: Resolution 2019-35, Approving Change Order No. 1 To Contract Between The City
And Discount Rock & Sand, Inc. In The Original Amount Of $1,343,241.00 For The
Reconstruction of Sombrero Beach From Hurricane Irma Damages; Increasing The Contract In An
Amount Not To Exceed $157,400 For Construction Of The Exterior Wall In Lieu Of A Fence As
Approved By FEMA For Hazard Mitigation, And Various Other Items; Authorizing The City
Manager To Execute The Change Order And Appropriate Funds and Expend Budgeted Funds On
Behalf Of The City; And Providing For An Effective Date.

BACKGROUND & JUSTIFICATION:

As part of the reconstruction of Sombrero Beach due to damages suffered from Hurricane Irma, the
City applied for hardening mitigation funding for the construction of a wall along the perimeter of
the property to contain the sand on the site and minimize the damage to the adjacent infrastructure.
Subsequent to the issuance of the contract, FEMA approved the funding. As part of the bid, an
alternate price was requested for the construction of the wall. This change order includes the credit
for the fence included in the base bid, and the cost for the wall as established in the bid. The change
order also includes a couple minor adjustment to the design for decorative fencing at the main
entrance, similar to the existing decorative fencing, and elevating the irrigation control system, which
is also funded by FEMA hazard mitigation.

The cost for the proposed additions were reviewed by the design team and the construction manager,
and deemed to be reasonable for the proposed work. A detail summary of the cost is attached.

CONSISTENCY CHECKLIST: Yes No

1. Comprehensive Plan:
2. Other:
3. Not applicable: X

FISCAL NOTE:

Finance Director:

RECOMMENDATION:

Approval of Resolution
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Sponsored by: Lindsey

CITY OF MARATHON, FLORIDA
RESOLUTION 2019-35

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, APPROVING CHANGE ORDER NO. 1 TO
CONTRACT BETWEEN THE CITY AND DISCOUNT ROCK & SAND, INC.
IN THE ORIGINAL AMOUNT OF $1,343241.00 FOR THE
RECONSTRUCTION OF SOMBRERO BEACH FROM HURRICANE IRMA
DAMAGES; INCREASING THE CONTRACT IN AN AMOUNT NOT TO
EXCEED $157,400 FOR CONSTRUCTION OF THE EXTERIOR WALL IN
LIEU OF A FENCE AS APPROVED BY FEMA FOR HAZARD
MITIGATION, AND VARIOUS OTHER ITEMS; AUTHORIZING THE
CITY MANAGER TO EXECUTE THE CHANGE ORDER AND
APPROPRIATE FUNDS AND EXPEND BUDGETED FUNDS ON BEHALF
OF THE CITY; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the City of Marathon (the “City””) awarded the contract for the reconstruction of
Sombrero Beach Project” (the “Project”) by Resolution 2019-15 on February 12, 2019; and

WHEREAS, as part of the reconstruction of Sombrero Beach due to damages suffered from
Hurricane Irma, the City applied for hardening mitigation funding for the construction of a wall
along the perimeter of the property to contain the sand on the site and minimize the damage to the
adjacent infrastructure and FEMA approved the funding; and

WHEREAS, as part of the bid, an alternate price was requested for the construction of the
wall. This change order includes the credit for the fence included in the base bid, and the cost for the
wall as established in the bid as well as a few minor adjustments to the design for decorative fencing;
and

WHEREAS, change order #1 is found to be reasonable for the additional work requested by
City staff to be performed by Discount Rock and Sand, as the General Contractor, in the amount of
$157,400.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THECITY
OF MARATHON, FLORIDA, THAT:

Section 1. The foregoing recitals are true and correct and are incorporated herein by this
reference.
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Section 2. Change Order #1 is attached hereto, together with such non-material changes
as may be acceptable to the City Manager and approved as to form and legality by the City Attorney
is hereby approved. The City Manager is authorized to execute the contract and expend budgeted
funds on behalf of the City.

Section 3. This resolution shall take effect immediately upon its adoption.

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA THIS 9" DAY OF APRIL, 2019.

THE CITY OF MARATHON, FLORIDA

John Bartus, Mayor

AYES:
NOES:
ABSENT:
ABSTAIN:

ATTEST:

Diane Clavier, City Clerk

(City Seal)

APPROVED AS TO FORM AND LEGALITY FOR THE USE
AND RELIANCE OF THE CITY OF MARATHON, FLORIDA ONLY:

David Migut, City Attorney
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Change Order 1

CHANGE ORDER #1 —

TO: City of Marathon

PROJECT: Sombrero Beach Irma Reconstruction Project
ENGINEER: Weiler Engineering

CONTRACTOR: Discount Rock & Sand, Inc.

DATE: April 1, 2019

This Change Order will authorize the following change to the Agreement:

The Work as set forth in the Agreement is hereby amended to include the items set forth in
Exhibits “B” attached hereto and by this reference made a part hereof.

This Change Order constitutes full, final, and complete compensation to Discount Rock &
Sand, Inc. for all costs, expenses, overhead, and profit, and any damages of every kind that
Discount Rock & Sand, Inc. may incur in connection with the above referenced changes in the
Construction Work under this Agreement. Discount Rock & Sand, Inc. acknowledges and
agrees that (a) the Guaranteed Maximum Price of $1,343,241.00 under the Agreement will be
changed by this Change Order. Discount Rock & Sand, Inc. expressly waives any claims for
any additional compensation, damages or time extensions in connection with the above-
referenced changes. Except as herein or heretofore expressly modified, all terms of the
Agreement shall remain in full force and effect and shall cover the performance of, and payment
for, any work authorized hereunder. Any defined terms not defined in this Change Order shall
have the meanings set forth in the Agreement.

By signing below the parties indicate acceptance of this Change Order as set forth herein.

CITY OF MARATHON Discount Rock & Sand, Inc.
a Florida municipal corporation

By: By:

Name: Name:

Title: Title:

%%%9 of 202



Exhibit “A”

CHANGE ORDER SUMMARY

Change Order No. 1

Project Title City of Marathon City Hall Project
Bid No. 2018-009

Owner: City of Marathon

Contractor: Discount Rock & Sand, Inc.
Agreement Date: February 26, 2019

This Change Order is necessary to cover changes in the work to be
performed under this Agreement. The GENERAL CONDITIONS,
SUPPLEMENTARY CONDITIONS, and STANDARD

SPECIFICATIONS apply to and govern all work under this Change Order.

THE FOLLOWING CHANGES ARE MADE TO THE CONTRACT

DOCUMENTS:

(1)  Original Contract Price $1,343,241.00
(2 Current Contract Price (Adjusted by Previous C.0O.) $1,343,241.00
3) Total Proposed Change in Contract Price $157,400.00
4) New Contract Price (Item 2 + Item 3) $1,500,641.00
(5) Original Contract Time 180 Days
(6) Proposed Change in Contract Time 0 Days
(6) Current Contract Time (Adjusted by Previous C.O.) 180 Days
@) Total Proposed Change in Contract Time 0 Days
(8) New Contract Time (Item 6 + Item 7) 180 Days
9) Original Contract Final Completion Date September18,2019
(10)  New Contract Final Completion Date September18,2019

Page 2
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CITY OF MARATHON CITY HALL PROJECT CHANGE ORDER

HISTORY
Net
Item | Descriptio | Current Contract Additive Deductive Net Change g:hang
No. n Amount Change Change Contract Price Contra
ct
Time
1 $1,343,241.00 | $206,000.00 | $48,600.00 | $157,400.00 | 0 Days
Total $1,343,241.00 | $206.000.00 | $48,600.00 | $157,400.00 | 0 Days
Page 3
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Exhibit “B”
CHANGE ORDER JUSTIFICATION

The contract included an alternate bid for the construction of a perimeter wall-
fence in lieu of a six foot fence. Subsequent to the contract, FEMA has approved
the hazard mitigation for the construction of the wall to protect the infrastructure
adjacent to the beach in future storms. Credit is issued for the six foot fence in the
original contract.

The City also requested the fence portion along the main entrance to be a
decorative aluminum fence similar to the aluminum fence in that area prior to the
storm. The cost also includes the decorative gates in this area.

We have also requested that the contractor install sumps between the showers and
foot wash stations, and the drainfields. This will allow City staff to clean-out the
sumps of accumulated sand and prevent the sand from entering the drainfields,
which is more difficult.
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DISCOUNT ROCK & SAND, INC.

P.O. Box 504484 ® Marathon, FL 33050
(305) 743-5680 Office ® (305) 289-4200 Fax

Sombrero Beach Irma Recovery Project

P2019-0301

DEDUCTS
CREDIT FOR 1450 LF OF 6" CHAIN LINK FENCE $38,000.00
CREDIT FOR FRENCH DRAIN $7,000.00
CREDIT FOR 2-6'X6" GATE @$900.00 EACH $1800.00
CREDIT FOR 1-12'X6’ GATE @ $900.00 $900.00
CREDIT FOR 1-8'X6’ GATE @ $900.00 $900.00
TOTAL CREDIT DEDUCT $48,600.00
ADD ON

1. 1464 LF OF 3' WALL W/FENCE INCLUDES 14’ ADDITIONAL LENGTH $156,501.60

2.BASE PLATES WITH 3’ FENCE POST (150) QUANITY + (12) FOR CITY FUTURE REPLACEMENT $16,200.00
3.EXTENDED RETAINING WALL AREA (GAZEBO AREA CONFLICT) $ 6,500.00
4.IRRIGATION AND RPZ FOUNDATION 10°L X 3'W X 5'H $6,500.00

5. ADDITIONAL ALUMINUM DECORATIVE FENCE PANEL W/ (2) FENCE DOORS AT ENTRANCE $15,000.00

6. (5) SAND COLLECTOR BY SHOWERS / FOOT WASH @ $1059.68 EACH $5298.40
TOTAL ADDITION $206,000.00
TOTAL CHANGE ORDER AMOUNT $157,400.00
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CITY COUNCIL AGENDA STATEMENT

Meeting Date: April 9, 2019

To: Honorable Mayor and Council Members

From: George Garrett, Deputy City Manager / Planning Director
Through: Chuck Lindsey, City Manager

Agenda Item: Resolution 2019-36, Providing An Amendment Document For

Extension Of The Term Specified In Section 3, “Term” Of The Interlocal Agreement Between The
City Of Marathon And Monroe County Transferring Affordable Housing Residential Dwelling Unit
Allocations For An Approved Project In The Ownership Of Key Vaca LLC, To Be Located
Between 4700 And 4800 Overseas Highway, Marathon, Florida On Properties Including Real
Estate Numbers 00327110-000000, 00327120-000000, 00327130-000000, And 00327140-
000000. Nearest Mile Marker 50; Rescinding Resolution 2017-107; And Providing For An
Effective Date.

RECOMMENDATION:
Approval of Resolutions 2019-36
BACKGROUND

On December 13, 2016 the City of Marathon granted a Conditional Use Permit to Keys Affordable
Development 11 LLC pursuant to Resolution 2016-122 to construct fifty-five (55) multifamily
affordable housing units. In 2017 the Conditional Use Permit noted in Resolution 2016-122 was
assigned to Key Vaca LLC the title owner of the property and remains in full force and effect. The
attached Resolution which will be adopted on next Tuesday March 12, 2019 confirms the
assignment of the Conditional Use Permit to Key Vaca LLC.

On December 13, 2016 the City adopted Resolution 2016-113 approving an Interlocal Agreement
between the City of Marathon and Monroe County for the transfer of fifty-five (55) affordable
housing units which ran in favor of Keys Affordable Development 11l LLC. On July 11, 2017 the
City of Marathon adopted Resolution 2017-54 which rescinded Resolution 2016-113 for the
purposes, in part, of assigning the project to Key Vaca LLC. On July 11, 2017 the City of Marathon
adopted Resolution 2017-55 which approved an Interlocal Agreement (ILA) between the City of
Marathon and Monroe County transferring Fifty-five (55) affordable housing residential dwelling
units to the City to be utilized in the project approved through Resolution 2016-122 as assigned to
Key Vaca LLC. The subject project sought and has ultimately received tax credit funding
through the Florida Housing Finance Corporation. The project known as Key Vaca LLC and
Crystal Cove Market Site LLC (originally HTG Crystal Cove) have submitted building plans
jointly to complete a combined project. The building plans should be approved within the next
several weeks (approximately March 31, 2019); and
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The ILA provides a “reverter clause” and a term which specifies that:

“Section 3. TERM: Subject to and upon the terms and conditions set forth herein, this
Interlocal Agreement shall continue in force until the following occurs:

The project does not complete construction and does not obtain Certificates of
Occupancy for all fifty-five (55) affordable housing units contemplated herein by
December 31, 2019. All affordable housing units for which Certificates of Occupancy
are issued prior to December 31, 2019 shall remain subject to this Interlocal Agreement
irrespective of whether all 55 affordable housing units contemplated herein receive
Certificates of Occupancy.”

There is a previous request (Resolution 2017-107) for an extension which Monroe County
determined to be unnecessary at the time, thus Resolution 2017-107 should also be rescinded in
favor of the current proposed Resolution.

The City is requesting that the term specified in Section 3 of the ILA (attached) be extended to
through the physical year of 2021 to allow appropriate time for the combined projects to be
completed and to receive a Certificate of Occupancy. This request is codified in Resolution 2019-
27.

This Resolution provides the Amendment Document that the County requires in order to carry out
the extension request.

CONSISTENCY CHECKLIST: Yes No

1. Comprehensive Plan X

2. Other — 2010 Sewer Mandate X
FISCAL NOTE:

RECOMMENDATION

Approval of Resolutions
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Sponsored by: Lindsey

CITY OF MARATHON, FLORIDA
RESOLUTION 2019-36

A RESOLUTION OF THE CITY OF MARATHON, FLORIDA,
PROVIDING AN AMENDMENT DOCUMENT FOR EXTENSION OF THE
TERM SPECIFIED IN SECTION 3, “TERM” OF THE INTERLOCAL
AGREEMENT BETWEEN THE CITY OF MARATHON AND MONROE
COUNTY TRANSFERRING AFFORDABLE HOUSING RESIDENTIAL
DWELLING UNIT ALLOCATIONS FOR AN APPROVED PROJECT IN
THE OWNERSHIP OF KEY VACA LLC, TO BE LOCATED BETWEEN
4700 AND 4800 OVERSEAS HIGHWAY, MARATHON, FLORIDA ON
PROPERTIES INCLUDING REAL ESTATE NUMBERS 00327110-000000,
00327120-000000, 00327130-000000, AND 00327140-000000. NEAREST
MILE MARKER 50; RESCINDING RESOLUTION 2017-107; AND
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, on December 13, 2016 the City of Marathon granted a Conditional Use Permit
to Keys Affordable Development 111 LLC pursuant to Resolution 2016-122 to construct fifty-five (55)
multifamily affordable housing units; and

WHEREAS, in 2017 the Conditional Use Permit noted in Resolution 2016-122 was assigned
to Key Vaca LLC the title owner of the property and remains in full force and effect; and

WHEREAS, on December 13, 2016 the City adopted Resolution 2016-113 approving an
Interlocal Agreement between the City of Marathon and Monroe County for the transfer of fifty-five
(55) affordable housing units which ran in favor of Keys Affordable Development 111 LLC; and

WHEREAS, on July 11, 2017 the City of Marathon adopted Resolution 2017-54 which
rescinded Resolution 2016-113 for the purposes, in part, of assigning the project to Key Vaca LLC;
and

WHEREAS, on July 11, 2017 the City of Marathon adopted Resolution 2017-55 which
approved an Interlocal Agreement (ILA) between the City of Marathon and Monroe County
transferring Fifty-five (55) affordable housing residential dwelling units to the City to be utilized in
the project approved through Resolution 2016-122 as assigned to Key Vaca LLC; and

WHEREAS, the subject project sought and has ultimately received tax credit funding through
the Florida Housing Finance Corporation; and

WHEREAS, the project known as Key Vaca LLC and Crystal Cove Market Site LLC

(originally HTG Crystal Cove) have submitted building plans jointly to complete a combined project;
and
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WHEREAS, the building plans should be approved within the next several weeks
(approximately March 31, 2019); and

WHEREAS, the ILA provides a “reverter clause” and a term which specifies that:

“Section 3. TERM: Subject to and upon the terms and conditions set forth
herein, this Interlocal Agreement shall continue in force until the following
occurs:

The project does not complete construction and does not obtain Certificates
of Occupancy for all fifty-five (55) affordable housing units contemplated
herein by December 31, 2019. All affordable housing units for which
Certificates of Occupancy are issued prior to December 31, 2019 shall remain
subject to this Interlocal Agreement irrespective of whether all 55 affordable
housing units contemplated herein receive Certificates of Occupancy.”

WHEREAS, the City requests that the term specified in Section 3 of the ILA (attached) be
extended to through the physical year of 2021 to allow appropriate time for the combined projects to
be completed and to receive a Certificate of Occupancy; and

WHEREAS, a request to extend the ILA was made in Resolution 2019-27; and

WHEREAS, this Resolution provides the Amendment Document that the County requires in
order to carry out the extension request,

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THECITY
OF MARATHON, FLORIDA, THAT:

Section 1. The above recitals are true and correct and incorporated herein.
Section 2. The City requests that the term specified in Section 3 of the ILA (Resolution
2017-55) be extended to through the physical year of 2021, December 31, 2021 (codified in

Resolution 2019-29) and provides the attached Amendment document for proposed execution.

Section 3. Effective Date. This Resolution shall become effective immediately upon its
adoption.

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, THIS 9TH DAY OF APRIL, 2019.

THE CITY OF MARATHON, FLORIDA

John Bartus, Mayor
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AYES:
NOES:
ABSENT:
ABSTAIN:

ATTEST:

Diane Clavier, City Clerk
(City Seal)

APPROVED AS TO FORM AND LEGALITY FOR THE USE AND RELIANCE OF THE
CITY OF MARATHON, FLORIDA ONLY:

David Migut, City Attorney
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AMENDMENT 1 TO
INTERLOCAL AGREEMENT BETWEEN MONROE COUNTY AND THE CITY
OF MARATHON TRANSFERRING AFFORDABLE HOUSING RESIDENTIAL
DWELLING UNIT ALLOCATIONS

This Amendment ("Amendment”) to and Interlocal Agreement (“Agreement”) is made
and entered into this ___ day of , 2019, by and between Monroe County, a political
subdivision of the State of Florida, whose address is 1100 Simonton Street, Key West, Florida
33040 ("County™), and the City of Marathon, a municipal corporation of the State of Florida,
whose address is 9805 Overseas Highway, Marathon, Florida 33050 (the "City").

WITNESSETH:

WHEREAS, Policy 101.2.15 of the Year 2010 Monroe County Comprehensive Plan
allows Rate of Growth Ordinance building permit allocations (hereinafter “affordable housing
ROGO allocations” or “affordable ROGOs”) for affordable housing projects to be pooled and
transferred between local government jurisdictions within the Florida Keys Area of Critical
Concern, if accomplished through an interlocal agreement between the sending and receiving local
governments; and

WHEREAS, Chapter Five (5) of the City Comprehensive Plan identifies goals,
objectives and policies to provide for development pursuant to intergovernmental coordination
and interlocal agreements; and

WHEREAS, Monroe County and the City of Marathon have previously entered into
Interlocal Agreements to transfer affordable ROGOs; and

WHEREAS, Monroe County and the City of Marathon recognize the potential economic
value of such transferable affordable ROGO allocations; and

WHEREAS, this Agreement is entered into pursuant to Florida Statutes, Section 163.01,
et seq., Florida Interlocal Cooperation Act of 1969, which states:

"It is the purpose of this section to permit local governmental units to make the
most efficient use of their powers by enabling them to cooperate with other localities on
a basis of mutual advantage and thereby to provide services and facilities in a manner and
pursuant to forms of governmental organization that will accord best with geographic,
economic, population, and other factors influencing the needs and development of local
communities"; and

WHEREAS, the comprehensive plans of Monroe County and the City of Marathon
expressly identify interlocal agreements as a means of resolving issues mutually affecting their
respective jurisdictions; and

WHEREAS, Monroe County and the City of Marathon recognize the value of regional
partnerships in smart growth and the need in this instance to extend this Interlocal Agreement
(ILA) as previously approved; and
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WHEREAS, property in the ownership of Key Vaca, LLC pursuant to City Resolution
2016-122 has an approved Conditional Use Permit for a project that includes fifty-five (55)
affordable housing/workforce housing pertaining to the following site; and

WHEREAS, Key Vaca LLC has submitted plans for construction which the City has
reviewed and is nearing approval for; and

WHEREAS, on or about August 16, 2017 the City of Marathon and Monroe County
entered into an ILA in order to provide fifty-five (55) affordable ROGO allocations for the Key
Vaca, LLC project; and

WHEREAS, Section 15. of the Agreement provides the mechanism to amend the
Agreement, providing further that, “No agent, employee, or other representative of either party is
empowered to modify or amend the terms of this Agreement, unless executed with the same
formality as this document,

WHEREAS, such a request is codified in Resolution 2019-27 of the City of Marathon,
Florida; and

WHEREAS, this Resolution provides the Amendment Document that the County requires in
order to carry out the extension request,

WHEREAS, the parties have determined that this Amendment to this Agreement
is in the best interests of the public and the public health, safety, and welfare; and

NOW, THEREFORE, the parties hereto agree as follows:

Section 1. AMENDMENT: Pursuant to this Amendment to the existing
Agreement, Section 3, the “Term” of the Agreement is hereby amended to become
December 31, 2021 with terms as follows:

“Section 3. TERM: Subject to and upon the terms and conditions set forth herein,
this Interlocal Agreement shall continue in force until the following occurs:

The project does not complete construction and does not obtain Certificates of
Occupancy for all fifty-five (55) affordable housing units contemplated herein by
December 31, 2021. All affordable housing units for which Certificates of
Occupancy are issued prior to December 31, 2021 shall remain subject to this
Interlocal Agreement irrespective of whether all 55 affordable housing units
contemplated herein receive Certificates of Occupancy.”

Section 2. EFFECT ON THE AGREEMENT: In all other respect, the
Agreement remains in full force and effect.

Section 3. EFFECTIVE DATE:  This Agreement shall take effect on the date set forth above.
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IN WITNESS WHEREOF, each party has caused this Agreement to be executed by its duly
authorized representative.

(SEAL) BOARD OF COUNTY COMMISSIONERS
OF MONROE COUNTY, FLORIDA
ATTEST: KEVIN MADOK, CLERK

By: By:
Clerk Mayor

Date:

APPROVED AS TO FORM AND LEGAL SUFFICIENCY

By:
Assistant County Attorney

ATTEST: THE CITY OF MARATHON, FLORIDA
By: By:

DIANE CLAVER Mayor

City Clerk Date:

(City Seal)

APPROVED AS TO FORM AND
LEGALITY FOR THE USE AND
RELIANCE OF THE CITY OF

MARATHON, FLORIDA ONLY:

By:
David Migut, City Attorney
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Sponsored by: Lindsey

CITY OF MARATHON, FLORIDA
RESOLUTION 2019-27

A RESOLUTION OF THE CITY OF MARATHON, FLORIDA,
REQUESTING AN EXTENSION OF THE TERM SPECIFIED IN SECTION
3, “TERM” OF THE INTERLOCAL AGREEMENT BETWEEN THE CITY
OF MARATHON AND MONROE COUNTY TRANSFERRRING
AFFORDABLE HOUSING  RESIDENTIAL DWELLING  UNIT
ALLOCATIONS FOR AN APPROVED PROJECT IN THE OWNERSHIP OF
KEY VACA LLC, TO BE LOCATED BETWEEN 4700 AND 4800 OVERSEAS
HIGHWAY, MARATHON, FLORIDA ON PROPERTIES INCLUDING
REAL ESTATE NUMBERS 00327110-000000, 00327120-000000, 00327130-
000000, AND 00327140-000000. NEAREST MILE MARKER 50;
RESCINDING RESOLUTION 2017-107; AND PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, on December 13, 2016 the City of Marathon granted a Conditional Use Permit
to Keys Affordable Development I1I LL.C pursuant to Resolution 2016-122 to construct fifty-five (55)
multifamily affordable housing units; and

WHEREAS, in 2017 the Conditional Use Permit noted in Resolution 2016-122 was assigned
to Key Vaca LLC the title owner of the property and remains in full force and effect; and

WHEREAS, on December 13, 2016 the City adopted Resolution 2016-113 approving an
Interlocal Agreement between the City of Marathon and Monroe County for the transfer of fifty-five
(55) affordable housing units which ran in favor of Keys Affordable Development III LLC; and

WHEREAS, on July 11, 2017 the City of Marathon adopted Resolution 2017-54 which
rescinded Resolution 2016-113 for the purposes, in part, of assigning the project to Key Vaca LLC;
and

WHEREAS, on July 11, 2017 the City of Marathon adopted Resolution 2017-55 which
approved an Interlocal Agreement (ILA) between the City of Marathon and Monroe County
transferring Fifty-five (55) affordable housing residential dwelling units to the City to be utilized in
the project approved through Resolution 2016-122 as assigned to Key Vaca LLC; and

WHEREAS, the subject project sought and has ultimately received tax credit funding through
the Florida Housing Finance Corporation; and

WHEREAS, the project known as Key Vaca LLC and Crystal Cove Market Site LLC
(originally HTG Crystal Cove) have submitted building plans jointly to complete a combined project;
and
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WHEREAS, the building plans should be approved within the next several weeks
(approximately March 31, 2019); and

WHEREAS, the ILA provides a “reverter clause” and a term which specifies that:

“Section 3. TERM: Subject to and upon the terms and conditions set forth
herein, this Interlocal Agreement shall continue in force until the following
occurs:

The project does not complete construction and does not obtain Certificates
of Occupancy for all fifty-five (55) affordable housing units contemplated
herein by December 31, 2019. All affordable housing units for which
Certificates of Occupancy are issued prior to December 31, 2019 shall remain
subject to this Interlocal Agreement irrespective of whether all 55 affordable
housing units contemplated herein receive Certificates of Occupancy.”

WHEREAS, the City requests that the term specified in Section 3 of the ILA (attached) be
extended to through the physical year of 2021 to allow appropriate time for the combined projects to
be completed and to receive a Certificate of Occupancy; and

WHEREAS, there is a previous request (Resolution 2017-107) for an extension which
Monroe County determined to be unnecessary at the time, thus Resolution 2017-107 should also be
rescinded in favor of the current proposed Resolution,

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF MARATHON, FLORIDA, THAT:

Section 1. The above recitals are true and correct and incorporated herein.

Section 2. The Conditional Use Permit and Development Order noted in Resolution
2016-122 is hereby formally assigned to Key Vaca LLC the title owner of the property and remains
in full force and effect.

Section 3. Rescind Resolution 2017-107.

Section 4. The City requests that the term specified in Section 3 of the ILA (Resolution
2017-55) be extended to through the physical year of 2021, December 31, 2021.

Section 5. The City Clerk shall forward a certified copy of this Resolution to appropriate
individuals at Monroe County, Florida, the Florida Department of Economic Opportunity, the Florida
Housing Finance Corporation, the Florida Task Force on Affordable Housing, and the Executive
Offices of the Governor.

Section 6. Effective Date. This Resolution shall become effective immediately upon its
adoption.
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PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, THIS 12TH DAY OF MARCH, 2019.

THE CITY OF MARA N, FLORIDA

AYES: Cook, Gonzalez, Senmartin, Zieg, Bartus
NOES: None
ABSENT: None
ABSTAIN: None

ATTEST:

Diane Clavier, City Clerk

(City Seal)

APPROVED AS TO FORM AND LEGALITY FOR THE USE AND RELIANCE OF THE
CITY OF MARATHON, FLORIDA ONLY:

David Migut, City Attorney
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Sponsored by: Lindsey

CITY OF MARATHON, FLORIDA
RESOLUTION 2017-55

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, APPROVING AN INTERLOCAL AGREEMENT
BETWEEN MONROE COUNTY AND THE CITY OF MARATHON
TRANSFERRING AFFORDABLE HOUSING RESIDENTIAL
ALLOCATIONS FOR AN APPROVED PROJECT APPROVED TO BE
LOCATED ON PROPERTY IN THE OWNERSHIP OF KEY VACA, LLC,;
AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City of Marathon (the “City”’) wishes to enter into an Interlocal Agreement
with Monroe County (the “County”) for the purposes of Transferring affordable housing unit
allocations; and

WHEREAS, the Interlocal Agreement with the County is in the best interest of Monroe
County and the City of Marathon for the purposes of providing opportunities for affordable housing,

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF MARATHON, FLORIDA, THAT:

Section 1. The above recitals are true and correct and incorporated herein.

Section 2. The Interlocal Agreement (ILA) attached hereto as Exhibit “A”, between
Monroe County and the City of Marathon Transferring Affordable Housing Residential Allocations
For A Project located on property in the ownership of Key Vaca, LLC. is hereby approved. The
Mayor is authorized to sign the ILA on behalf of the City, and the City Manager is authorized to
expend budgeted funds on behalf of the City.

Section 3. This resolution shall take effect immediately upon its adoption.

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, THIS 11" DAY OF JULY, 2017.

THE CITY OF MARATHON, FLORIDA
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AYES: Bartus, Coldiron, Cook, Senmartin, Zieg
NOES: None
ABSENT: None
ABSTAIN: None

ATTEST:

]}’LWUML

Diane Clavier, City Clerk

(City Seal)

APPROVED AS TO FORM AND LEGALITY FOR THE USE
AND RELIANCE OF THE CITY OF MARATHON, FLORIDA ONLY:

Dévid Migut, €ity Attbrney
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INTERLOCAL AGREEMENT BETWEEN MONROE
COUNTY AND THE CITY OF MARATHON
TRANSFERRING AFFORDABLE HOUSING

RESIDENTIAL DWELLING UNIT ALLOCATIONS

This Agreement ("Agreement") is made and entered into this U_oihday of August, 2017, by
and between Monroe County, a political subdivision of the State of Florida, whose address is 1100
Simonton Street, Key West, Florida 33040 ("County”), and the City of Marathon, a municipal

corporation of the State of Florida, whose address is 9805 Overseas Highway, Marathon, Florida

33050 (the"City"). Dot 2139264 18/10/2017  10:276M
Filed & Recorded in Official Records of
MONROIEE COUNTY KEVIN MADOK
WITNESSETH:

WHEREAS, Monroe County and the City of Marathon recognize the value of regional
partuerships in smart growth; and

WHEREAS, Policy 101.2.15 of the Year 2010 Monroe County Comprehensive Plan allows
Rate of Growth Ordinance building permit allocations (hereinafter “affordable housing ROGO
allocations” or “affordable ROGOs™) for affordable housing projects to be pooled and transferred
between local government jurisdictions within the Florida Keys Area of Critical Concemn, if
accomplished through an interlocal agreement between the sending and receiving local governments;

and

WHEREAS, Chapter Five (5) of the City Comprehensive Plan identifies goals, objectives and
policies to provide for development pursuant to intergovernmental coordination and interlocal

agreements; and

WHEREAS, Monroe County and the City of Marathon have previously entered into Interlocal
Agreements to transfer affordable ROGOs; and

WHEREAS, Monroe County and the City of Marathon recognize the potential economic
value of such transferable affordable ROGO allocations; and

WHEREAS, this Agreement is entered into pursuant to Florida Statutes, Section 163.01, et
seq., Florida Interlocal Cooperation Act of 1969, which states:

"It is the purpose of this section to permit local governmental units to make the most
efficient use of their powers by enabling them to cooperate with other localities on a
basis of mutual advantage and thereby to provide services and facilities in a manner
and pursuant to forms of governmental organization that will accord best with
geographic, economic, population, and other factors influencing the needs and
development of local communities"; and

WHEREAS, the comprehensive plans of Monroe County and the City of Marathon expressly
identify interlocal agreements as a means of resolving issues mutually affecting their respective
jurisdictions; and )

HlocH 2139264
00093748 - v3 1 Fikis 2374 Pght 735

Page 107 of 202



ot 21392154
Hidy 2379 [Polt 736

WHEREAS, property in the ownership of Key Vaca, LLC pursuant to City Resolution
2016-122 has an approved Conditional Use Permit for a project that includes fifty-five (55)
affordable housing/workforce housing pertaining to the following site:

See Attachment “A”

WHEREAS, the parties have determined that this Agreement is in the best
interests of the public and the public health, safety, and welfare.

NOW, THEREFORE, the parties hereto agree as follows:

Section 1. TRANSFER: The parties agree to permit the transfer of 55- affordable
housing ROGO allocations, comprised of fifty-two (52) low-income category and three
(3) very-low income category affordable housing ROGO allocations, from Monroe
County to the City of Marathon for allocation, pursuant to this Agreement, and subject to
the conditions contained herein, including but not limited to:

Key Vaca, LLC, or its assignee and successors-in-interest, acting on its Conditional Use
Permit approval from the City of Marathon; and

Key Vaca, LLC, or its assignee and successors-in-interest, constructing and obtaining a
Certificate of Occupancy for all of the affordable housing units, situated upon the subject
property described herein, related to the transferred affordable housing ROGO allocations
subject of this Interlocal Agreement, prior to December 31, 2019; and

The recording of a 99-year Affordable Housing Deed Restriction on all of the affordable
housing units contemplated herein, in accordance with this Agreement, and in accordance
with the applicable requirements of the Code of Ordinances, City of Marathon, Florida
and similar requirements of the Florida Building Code (FBC).

Section 2. ASSIGNMENT: Monroe County has assigned its rights to the affordable
housing ROGO allocation contemplated herein to the City, and the fifty-five (55)
atfordable housing ROGO allocations are to be issued by the City in consideration of the
Conditional Use Approval pursuant to City Resolution 2016-122 issued and assigned to
property owned by Key Vaca, LLC (Legal Description attached as Exhibit "A"). In the
event the subject project or, as applicable, Key Vaca, LLC, or, as applicable, its assign(s)
and successor(s) in interest or title, fail to complete the construction as evidenced by
issuance of a Certificate of Occupancy for all fifty-five (55) units by the City of Marathon,
any units which have not received a Certificate of Occupancy shall result in those
allocations reverting to Monroe County and to their former status under the Agreement;
no amendment to this Agreement is necessary or required to trigger this automatic reverter

clause.

Section 3. TERM: Subject to and upon the terms and conditions set forth herein, this
Interlocal Agreement shall continue in force until the following occurs:

00093748 - v3 2

Page 108 of 202



Nt 2139264
Bkiz 2374 Pg8 Ta7

The project does not complete construction and does not obtain Certificates of Occupancy
for all fifty-five (55) affordable housing units contemplated herein by December 31, 2019.
All affordable housing units for which Certificates of Occupancy are issued prior to
December 31, 2019 shall remain subject to this Interlocal Agreement irrespective of
whether all 55 affordable housing units contemplated herein receive Certificates of

Occupancy.

Section 4. NOTIFICATION: The City of Marathon shall immediately notify Monroe County of
any assignment(s) and successor(s) in interest or title to Key Vaca, LLC for the duration of Key
Vaca, LLC’s interest(s) in the affordable housing ROGO allocation contemplated herein, and
shall immediately notify Monroe County of any assignment(s) and successor(s) in interest or title to
the affordable housing ROGO allocations contemplated herein above at least thirty (30} business
days prior to the date of such transfer or succession by certified U.S. Postal Service Certified mail to
the Monroe County Planning & Environmental Resources Senior Director. The City of Marathon
shall further provide prompt written notice to Monroe County of the extension, termination, or
expiration of the aforesaid Conditional Use Permit for project contemplated herein. The City of
Marathon shall further provide prompt written notice to Monroe County of the issuance of
Certificates of Occupancy for the subject affordable housing units within thirty (30) business days

after issuance of said Certificates.

All such notices under this Section ("'Section 4.") shall be sent to the following addresses:

Monroe County County Administrator
1100 Simonton Street, Key West, FL 33040; and

Monroe County Planning & Environmental Resources Department
Attn: Senior Director

Subject: City of Marathon Interlocal Agreement

2798 Overseas Highway, Marathon, FL 33050; and

With a copy to:

Monroe County Attorney’s Office

Attn: County Attorney
Subject: City of Marathon Interlocal Agreement

P.0. Box 1026 *
Key West, FL 33040 330t}

Failure of the City of Marathon or Key Vaca, LLC, or their assign(s) or successor(s) in interest
or title, to perform any act required by this Interlocal Agreement shall neither impair nor limit
the validity of this Agreement or limit its enforceability in any way.

Section S, CONSTRUCTION AND INTERPRETATION: The construction and interpretation
of this Interlocal Agresment and Monroe County Code(s) provisions in arising from, related to, or

in conncction with this Agreement, shall be deferred in favor of Monroe County and such
construction and interpretation shall be entitled to great weight on trial and on appeal.

00093748 - v3 3

Page 109 of 202



Docl 2139264
By 237F Pt 738

Section 6. NO WAIVER: Monroe County shall not be deemed to have waived any rights under
this Interlocal Agreement unless such waiver has been expressly and specifically provided.

Section 7. LIMITATION OF LIABILITY: In the event of any litigation related to, arising from,
or in connection with this Interlocal Agreement, the parties hereto and Key Vaca, LLC, and its
assignees and successors-in-interest, hereby agree to expressly waive their right to a jury trial.

Section 8. DUTY TO COOPERATE: When required to under this Interlocal Agreement, the
City of Marathon and Key Vaca, LLC, and its assignees and successors-in-interest, shall, to ensure
the implementation of the government purpose furthered by this Agreement, cooperate with
Monroe County’s reasonable requests, regarding the conditions and provisions contained herein.

Section 9. GOVERNING LAWS/VENUE: This Agreement shall be construed in
accordance with and governed by the laws of the State of Florida and the United States.
Exclusive venue for any dispute arising under this Agreement shall be in the Sixteenth Judicial
Circuit in and for Monroe County, Florida. In the event of any litigation, the prevailing party
is entitled to a reasonable attorney's fee and costs. This Agreement is not subject to arbitration.

Section 10. NONDISCRIMINATION: The parties agree that there will be no discrimination
against any person, and it is expressly understood that upon a determination by a court of
competent jurisdiction that discrimination has occurred, this Agreement automatically
terminates without any further action on the part of any party, effective the date of the court
order. The parties agree to comply with all Federal and Florida statutes, and all local
ordinances, as applicable, relating to nondiscrimination. These include but are not limited to
(1) Title VI of the Civil Rights Act of 1964 (P.L. 88-352) which prohibits discrimination on
the basis of race, color, or national origin; (2) Section 504 of the Rehabilitation Act of 197 3,
as amended 3} US.C. s. 1975, as amended (42 U.S.C. ss. 6101-6107)), which prohibits
discrimination on the basis of age; (4) The Drug Abusc Office and Treatment Act of 1972
(P.L. 92-255), as amended, relating to nondiscrimination on the basis of drug abuse; (5) The
Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation Act
of 1970 (P.L. 91-616), as amended, relating to nondiscrimination on the basis of alcohol
abuse or alcoholism; (6) The Public Health Service Act of 1912, ss. 523 and 527 (42 U.S.C.
ss. 290 dd-3 and 290 ee(03), as amended, relating to confidentiality of alcohol and drug abuse
patient records; (7) The Americans With Disabilities Act of 1990 (42 U.S.C. s. 1201 Note),
as may be amended from time to time, relating to nondiscrimination on the basis of disability;
(8) The Civil Rights Act of 1992 (Chapter 760, Florida Statutes, and Section 509.021, Florida
Statutes), as may be amended from time to time, relating to non-discrimination; and (9) any other
nondiscrimination provisions in any federal ot state statutes or local ordinances which may apply
to the parties to, or the subject matter of, this Agreement.

Section 11. CODE OF ETHICS: The parties agree that their officers and employees recognize
and will be required to comply with the standards of conduct relating to public officers and
employees as delineated in Section 112.313, Florida Statutes regarding, but not limited to,
solicitation or acceptance of gifts; doing business with one's agency; unauthorized compensation;
misuse of public position; conflicting employment or contractual relationship; and disclosure or
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use of certain information.

Section 12. NO SOLICITATION/PAYMENT: The parties warrant that, in respect to itself,
it has neither employed nor retained any company or person, other than a bona fide employee
working solely for it, to solicit or secure this Agreement and that it has not been paid or agreed
to pay any person, company, corporation, individuals, or firm, other than a bona fide employee
working solely for it, any fee, commission, percentage, gift, or other consideration contingent
upon or resulting from the award or making of this Agreement. For the breach of violation of
this provision, each party agrees that the other party shall have the right to terminate this
Agreement without liability and, at its discretion, to offset from monies owed, or otherwise
recover the full amount of such fee, commission, percentage, gift, or consideration.

Section 13. SUBORDINATION: This Agreement is subordinate to the laws and regulations
of the United States and the State of Florida, whether in effect on commencement of this Interdocal

Agreement or adopted after that date.

Section 14. INCONSISTENCY: If any item, condition, or obligation of this Agreement is in
conflict with other items of this Agreement, the inconsistencies shall be construed so as to give
meaning to those terms which limited the County's responsibility or liability.

Section 15. PUBLIC ACCESS TO RECORDS: The parties shall allow and permit members of
the public reasonable access to, and inspection of, all documents, papers, letters or other materials
subject to the provisions of Chapter 119, Florida Statutes, and made or received by the parties in
conjunction with this Agreement.

Section 16. NON-RELIANCE BY THIRD-PARTIES: Other than as stated herein, no person
or entity shall be entitled to rely upon the terms, or any of them, of this Agreement to enforce
or attempt to enforce any third-party claim or entitlement to or benefit of any service or
program contemplated hereunder, and the parties agree that neither the County nor the City,
or any agent, officer, or employee of each shall have the authority to inform, counsel, or
otherwise indicate that any particular individual or group of individuals, entity or entities, have
entitlements or benefits under this Agreement separate and apart, inferior to, or superior to the
community in general or for thepurposes contemplated in this Agreement.

Section 17.NO PERSONAL LIABILITY: No covenant or agreement contained herein shall
be deemed to be a covenant or agreement of any member, officer, agent or employee of a party in
his or her individual capacity, and no member, officer, agent or employee of a party shall be
liable personally on this Agreement or be subjcct to any personal liability or accountability
by reason of the execution of this Agreement.

Section 18. NOTICES: In addition to those communications and notice requirements set
forth in Section 4. of this Agreement, all notices and other communications hereunder must

be in writing and addressed as follows, or to any other address which either party may
designate to the other party by mail:
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If to Monroe County:

Roman Gastesi, Jr., County Administrator
Monroe County Historic Gato Building
1100 Simonton Street

Key West, Florida 33040; and

Planning & Environmental Resources Department
Attn: Senior Director

Subject: City of Marathon Interlocal Agreement
2798 Overseas Highway, Marathon, FL 33050; and

With a copy to:

Monroe County Attorney’s Office

Attn: County Attorney

Subject: City of Marathon Interlocal Agreement
P.O. Box 1026

Key West, FL 33046 3304 |

If to the City:

City Manager
9805 Overseas Highway
Marathon, Florida 33050

George Garrett, Planning Director
9805 Overseas Highway
Marathon, Florida 33050

With a copy to:

David Migut, Esquire
City Attorney

9805 Overseas Highway
Marathon, FL. 33050

Any notice required by this Agreement to be given or made within a specified period of time, or
on or before a date certain, shall be deemed to have been duly given if sent by certified mail, return
receipt requested, postage and fee prepaid; hand delivered, or sent by overnight delivery service.

Section 15. ENTIRE AGREEMENT/MODIFICATION/AMENDMENT: This writing
contains the entire Agreement of the parties and supersedes any prior oral or written

representations. No representations were made or relied upon by either party, other than those that
are expressly set forth herein. No agent, employee, or other representative of either party is
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empowered to modify or amend the terms of this Agreement, unless executed with the same
formality as this document.

Section 16. Inconsistency, Partial Invalidity, Severability, and Survival of Provisions: If any
condition or provision hereunder, or any portion thereof, is/are held to be invalid or unenforceable
in or by any administrative hearing officer or court of competent jurisdiction, the invalidity or
unenforceability of such condition(s) or provision(s) shall neither limit nor impair the operation,
enforceability, or validity of any other condition or provision hereunder, or remaining portions
thereof. All such other condition(s) or provision(s), or portions thereof, shall continue unimpaired

in full force and effect.

Section 17. Captions and Paragraph Headings: Captions and paragraph headings, where used
herein, are inserted for convenience only and are not intended to descriptively limit the scope
and/or intent of the particular paragraph or text to which they refer.

Section 18. Authority to Attest: Each party to this Interlocal Agreement represents and warrants
to the other that the execution, delivery, and performance of this Agreement has been duly
authorized by all necessary corporate and other organizational action, as required.

Section 19. MISCELLANEOUS: Each party represents and warrants to the other that the
execution, delivery, and performance of this Agreement has been duly authorized by all necessary

corporate or other organizational action, as required.

Section 20. COUNTERPARTS: This Agreement may be executed in several counterparts, each
of which shall be deemed an original, and such counterparts shall constitute one and the same

instrument.

Section 21. EFFECTIVE DATE: This Agreement shall take effect on the date set forth above.
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IN WITNESS WHEREOF, each party has caused this Agreement to be executed by its duly
authorized representative.

BOARD OF COUNTY COMMISSIONERS
OF MONROE COUNTY, FLORIDA

o Bge Ve

Mayor _George Neugfnt

Date: ﬁ;wac 16, 2017

APPRQVlED AS TO FORM AND LEGAL SUFFICIENCY
By: A 'VJ'QJ ‘

Assistant County Attorney

ATTEST: THE CITY OF MARATHON, FLORIDA
5 DI LAV Be O\

DIANE CLAVER Mayor .

City Clerk Date: _ —1- |- o

(City Seal)

APPROVED AS TO FORM AND
LEGALITY FOR THE USE AND
RELIANCE OF THE CITY OF

MARATHON, FL A O\ILY

By: //7,'.//

David Migut, c’ityIArroméSr
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At that propecey deeded to the geantor byF%mw Dieed cesorded in Officiol
Reconds Book 1092 page 2353 of the Public Records of Monroe Courty, Floride, mors

pacticularly deseribed as follows: .

- Lots 1, 2, 3 and 4, THOMPSON & ADAMS SUBDIVISION, accarding la the Plat
thereof rezordad Plut Book 2, Page 24, of the Public Recerdt of Monrge County, Flagds.
Also R
A parcel of Bay Bottom land in tha Bay of Florida at Key Vaca, Moucoe County, Rlorids,
ucrth ol and adfecent to Lots 1, 2, 3 and 4 of “THOMPSON-ADAMS SUBDIVISION",
a3 recorded in Plat Beok 2. Page24, Mouroe County, Florida Records, said bay botiom
Iand a1e0 Deing in Sestion £0, Township 65 Sauth, Range 32 East, and morc pericularly
deseribed us follows:

Comunencing at the intesscetion of the East line of Sectlon 10, Tawnship 66, South,
Ronga 32 Easz, and the northerly right-nf-way tne of Old State Highway No. 44, run
southwestely aleng the corthorly right-ofway line of Old Statc Highway No. 4A fora
distznce of 1259.44 feat 0o 2 point; thones with a doflected angla to the right of 105
degress and 40" and sonth for o distance of 850 feat, mors or less, to the northwest comer
of Lod ! of sait “THOMPSON-ADAMS™ Subiivision, stid cornes alss to he knesn ag
tite Paint of Beginning of the hay botiom land hessinafler described; from soid point
beginniizg continie aorth for a distancs of 250 feot, more or less; R

thence at right angles and ensterly for a distanca of 403.89 feat 1o a point; theies at right
angles and south for & dislencs of 220 feet, mom or logs ta the shoreline;

thertea meandec the shareiine n o rorthwestedy, southeesterly and southwesterly

#oudfrentichs for 2 Mtance of! SR BATIR R AT
Alse
Pare of Govemnment Lot 1, Section 10, Townshin 6 South, Range 32 Best and more
partictlarly describced as foitows:

Comrencing at 2 point where the Westerdy boundary Jins of Lot 1 of THOMPSON &
ADAMS Subdivisian, plat of which is-recocded in Plat Book 2. Fags 24 of Monrae
County, Flanda Records, intersects with ths Nocshem toundary lirte of the right-afway
of'U.S. Highway No. { of said plat and running thence elong the Northern boundary of
soid highway in a Northeasterly direction 208,74 fest to 4 point wheee the East boundary
line of Lot 2 af said plot interveets with tho northesn bovudary of said highway;

thence running at 2 straight segle with the Easterm Sourdary line of said Lot 2 in ¢
southerly ditection 46 feet, more or Jess, 10 the formes tighe-eSwiy of the F.5.C, Ry.
Company and which is the presen; right-of-way of the Overscas Road and Totl Bridge
Distrist;

thence along the northern boundary of suid Gversess Ko and Tall SBridge Disirct's
right-of-wey 209,74 fout; .

titnce nontk to the paint of Beginning,

Also

Part of Gavermment Lot 1, Section 10, Towaship §6 Soutin, Renge 32 Szat and move

purticularly described as fallows:
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Cotmteeing at a pofat whers the Westerly bovndacy lne of Lot 3 of THOMPSON &
ADAMS Subdivisicn, plat of which is recorded in Plat Book 2, Page 24 of Monzos
Coanty, Fioride Records, intersents with the Northem Boundary line of the dght-afway
of U.8. Highway Xo. 1 of said plat and rmmning theace along she Narthern boundery of
said highway {n a Notheestorly divection 209,74 faet 1o & paint whers the Boet boundary
line o7 Lot 4 of said plat intarseots with the Northera boundary of snid kighway:

thanes runing at a straight angle with the Bgstem boundary of suid Lat 4 in 2 Southerly
dircotion 66 feet, move orl2ss, 10 fhe former dght-of-way of the F.8.C. Ry. Company apd
which is now he present dght-ofwny of the Oversaas Road & Tall Bridge istrict;
therce afang the Northem boundary tine of the dpht-ofiway of said Oversens Roed &
Totl Bridge Diistrict 209,74 fezt;

theroe north to the Paitt of Baginning,

A pareel of bay bottem.land in the Bay of Plorida in Seatien 10, Townskhin 66 Scuth,
Rangs 32 Enst, north of lots 1, 2, 3 and 4 of THOMPSON-ADAMS Subdivision st Key
Vuea, Moaroe County, Flovida and being macs partfeularly described by metes and
bornds as follows:
Commaencing ot the interszation of the East tine of Segtion 19, Township 66 Soath, Rangs
32 East, and the Nocthwvesterly vight-of-way line of Old State Highway No. 4A, benr
Southwasigrly aleng the Nonhwostedly sigat-nfiway fine of Old State Highway 4A fora
digtance of $258.4¢ fest to a polnt; thence heur Noeih for a distance of 1110 feet to the
Polut of Buginning of the paresl of bay bottsm lasd hercinafter deseribed; Gom said
Point of Begiening, continue bearing North for & distanco of 601 fest to & poinds
i _ thence bear East for a distance of 413,89 feet to a poiny L
QU NI OB d N s 6 00 ARSI R OING ki ticsts eSO AN RS S

thenca bear West for a distace of 403,89 fiet, buck to the Point of Beginning.
EXCErT

Aparcel of 92y buttom facd in the Bay of Florida tn Section 19, Township 65 South,
Range 32 Eaat, Norih of Lot 1, 2, 3 and 4 of THOMPSON-ADAMS Subdivision, ut Key
Vaca, Monmos County, Placide, and belng arore particularly deseribed by metes and
bounda as follnws:

Conunenicing at the intergection of the East Une of Section 10, Township 65 South, Ronge
32 East, and the Nohwesterly right-of-wity line of Ol State Highwey 44, doas
Southwesterly along the Norihwwesterly right-ofway linz 5 0ld State Highway No, 44,
tor a distance of §258.44 feet to = poins; .

theriee boar North far o distanca of 1710 feet t@  peint:

thence bear Bust along & line which is.the nodherly boundary line of the parcel of bay
bottam {and hervinufter deseribed and s thie line constituning the Paint of Begining of
such deseription, w-wits

From sald northeriy boundury line of beginning bear Soutl on a line ranning parailel with
anc 4 feet West of the West £do of LITTLE EMMA ISLAND, GOVERNMENT Lot 7
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artl thenoe continidng south on skl [ing to 2 point 4 foat southweal of gaid lsTand;
thence bear ¢ast (0 @ polnt 20 foet sogttieast of sid island;

thenice aorth to the said northecly houuda{y line of heginning;

thence bear West aleng said northesly boundary line & the Polne of Reglndng.

ALSO EXCEPTING

A tract of filled {n Jand in the Bay of Florida, aorh of Lot & and » pact of Lat 2 of
“THCMESON-ADAMS SUBDIVISION", a3 rzconfed in Plat Buok 2, Page 24 of the
Public Records of Monroe County, Florida and being more particutarly describell by
metes and bounds ax follow:

Commencing at tha Southvest corwer of Lot 1, bear Moreh along the West line of Lot §,
and Lot T extended Nocth, for 2 distanceaf 935,93 feat o the Point of Beginning of the
tract of land hereinufter described;

from said Point oF Baginning, continue keating North for 2 distance of 135 fat, mare ar
lese, (o @ paint on the shoreline;

thence bear Bugr, 112, 18 frez, mova or (ess, 10 the West side of an sxisting canal;

thence bear Soulh olong the West side of said existing cenal for a distance of 135 feet,
more uc 148, 10 a point which is beuring dve East from the Point of Beginning;,

thence beer Wes for a distance of 112,18 feet, back 10 the Point of Beginaing,,

And that portion of bay hottam land which lics Moitheely of snd contiguons to said
UPLAND 112.18 foet by 135 oot pareel,

B Eaal SO EXCEPTING e TR S, ¢ty RNy SRR 1

A part of O Stare Roud 42 2nd o part of Lot 1 of "THOMPSON-ADAMS
SUBDIVISION", as recosded in Plat Book T, Paze 24 of the Public Records f Maonros
County, Floride snd being move particutasly deseribod by motes ond hoands 23 follawa:

Commencing at the Soutbwese comer of Lol 1, said enmer 1o be 2riown as the Point of
Boginning of that part 0f Lot 1, hereinafer dusesibied, bear Nosth =long the wast line of
Lot 1, $21.95 foct; dhenee bear Enst, 30 Jeet; thencs bear South, 952.08 fest 16 the
Southerly rigat-of-way line of Old State Road 44; thence bear Sauth 74 dagrass 20°
Weat, afong the Southerly right-ofway line of Ol¢ State Raad 44, 31.18 feet; thence bear
Narch, 68.55 feet, buck to the Point of Beginning,

ALSO EXCEPTING

Fouttesh paresis of land tying in pixt of Loty § and 2 of "THOMPSON-ADAMS
SURDIVISION", Plut Book 2, Page 24, descelbed as fallows:

Corumencing ac the Scuthwest comer of Lat 1, bety Mocth 591,95 feat
thence bear Eust, 30 fast;
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thenee bear Jouth, 135 feut to the POINT OF BEGINNING, of tie parsat of fand
aereinsiter degoribed: o sald POINT OF BEGINNING, sontinue beasng South, 45
feet; ¢ -

thenea bear East, 82 fest, snome of fess, 163 aanal;

thenca biear North 45 fest, mace ot less, along ssid caae! to a paint which is bearing Bast

froe the Point of Beghuning;
thencs bear West, 82 feet, tnove or Losz, dack 20 the "POINT OF BEGINNING™,

AND

Commencing at the Southwest Comer of Lat 1, bear North, 291,95 fect

theaoe bone Bat 30 fect;
thence boar South 45 fect fo the POINT OF SHGINNING of the parcel of land hersinafter

deseribied; Gora said POINT OF BEGININING, eanduua beating South 45 feet;

thence brar Bust B2 {ect, more or less, wm a.canal: 5
thence boar Noxth. long said canal, 45 faet, mors or Iess, to @ point whish ig beariag Bast
from tho Point of Begining;

thenpe bear West, 82 feet, mare or less, back te the "POINT OF BEGINNING”,

AND

Commenciug at the Southwest Carrer of Lot 1, bear North 891.95 faes:
thencs bear East, 30 feot:

« encebeac Sauth 99 foot fo the POINT OF BEGINNING of she HJW
described; fom said POINT OF Bﬁcmwcﬁgcﬁ_‘mnm s&ééhﬁa% Sol h -

thonce bear Hast 32 feet, more or less, to 1 canal;

theacs bear Nosth, 45 feel, mors or less, elung said cunal 10 4 point which is bearing Bast
[rom the POINT OF BEGINNING: thence bear West, §2 feet, more or less, back to the
PODNT OF BEGINNING. . , i

AN

Commencing at ths Southwest comer of Lot 1, Sear Nosth T degreas and 29 mimiten
East, 31.16 foat:

thence bear Narth 298,54 foet to e POINT OF BEGINNENG of the pageel of fand
herginalter dezcrined; from said POINT OF BEGINNING, continue bearing North, 45
fel; thence buar Eost, 57 fet, moro o jegs, to the edge of an sxisting boat basin; thenco
bear Sauth 12.5 feet; thance bear Sest 2§ foet, more or less, (0 a aoint on the shorsline of
an =asting canal and busin;thence hear South 32,3 feet to = point which is bearing East
fom the POINT QF BEGININING, thence bear Wasl, £2 feat, thore or Joss, buck to tha

POINT OF BEGINNING.
AND
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Commencing at the Souttwwvest comer of Lot §, bear North 74 degress md 20 minutes
East, 15,58 feel;

theace besr Noith, 838.54 fest to the POINT OF BEGINNING of the parce! of land
heveinaftes desoribed; from said POSNT OF BEGINNING, continue bearing North 45

feey;
thenee beer East, 57 feot, more ot less, 0 a8 boat besing
thence bear South, 12.9 feut: .

thence beat Eaat, 25 foot, more or Iois, ka a canal;

thence beur Svuth, along said ennal, 33 fer, more or less, to 1 point which is boaring Bast
fout the FOINT OF BAGINNING;

thenes bear Wast, 82 fest, bask to the POINT OF BECIVVING.

ANL

Commencing ut the Southoest carnar of Lot £, bear North 24 degrses end 20 minutes
East, 31.16 foof;

thenog beas Nooth, 343,54 feet to the POINT OF BEGRNING of the pavest of tand
Hereinaer dogetibed;

thenes continee North, 45 feef;

thence bear Bast, 42 feet, more or less, (o a crual;

ihence hrar Southesly sloag said canal 33 feat, move or Jess, to a Boatslin;

{bence bear West, along said Beatslip, 25 faet, mors o less;

thence bear Sauth, along suid Boatslip, 12.5 fect to @ point which is bearing Eust fram the

POINT OF BEGINNING:
~thence bear Wesh;:57 fear, more or less; HRski MBEGINNING At sidesifers -

AN

Commencing at the Svuthwest comer of Lot ¢, bear Motth 74 degrees and 10 mimitas
Enst, 51.16 foor;

thente bear Nottk, 388,54 Reet to the ?OIN'I' QF BEGINNNG afthe parcel of land
horeinaficr desorined;

theneo connnue bearing North @5 foer;

thenee hear East, 5746 fsed to a Boatslip;

thence beor Soush, 13.93 fewt, along said Boarslip;

thence bear Eask, 27.09 feet to a somal;

themto bear Southesly aloog said caned, 25.07 feet to 2 point which is bearing East from

the Foint of Beginming;
thence ear Wiest, 82 foet, mors or less, bank ta the POGINT OF BEGINNING.

AMND

Commeneing at the Southwast eerder of Lat 1, beas North 72 degrees and 20 misutas
Bost, 33,16 Sanl;
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tlience bear North, 433,54 fest to the POINT OF ARGINNING of tha percel of land
heteinatter dessribed; from said POINT OF BEGINNING,

conbinee hearfng North 45 feety B

thence dear East, 8% focd, muore or 1258, 0 a sunal;

Matce bear Southerly along said canal, 32.59 fedt ta a Boatalip;

thenes bear West, niong stid Boatelip, 27,9 fent, thence bear South, 12.47 fect to 2 point
whick {s bearing East from the POMNT OF BEGINNING, thence bear Wast, 57.48 fast,
beek 1a the POIN® OF BEGINNENG.

AND

;Cammeﬁcing et the Senthwest Caener of Lat 1, bear North 74 degrees, 20° East, 31.16
foot; .

theace Bear North 523,54 fect 1o 2 POINT OF BEGINNING of the parce? of land
heretnaftar dascribred:

hence contines Nortk, 45 feet;

thence beac Best, 87 foet, mor or léss, to 3 cemaly

thenee boar Suutimely afong said canal 31 font te a Boarslips

thense bear West, along said Doatsiip, 30.16 feat;

thence bear South, along snid Boetsilp, 12.27 feet 10 a point which {s beasing Bast from
fhe POINT OF BEGINNING; N

thence bear West 37 feet, moro or less, back 1o the 2OINT OF BEGINNING.

A‘-\-D-'-':; 6’;34%.‘,;?:,",-:- e L LR L R T e Sl

Commtencing at the Soutliwest comer of Lot |, hear North 74 degress, 20° Bast, 11,18
feér; )

thorce beay North 478.54 et (o the FOINT OF BEGINNING of the parce! of land
hercinafier deseribeds .

thetice continis bearing Narth, 45 feet;

thence bear East 5 fest, mors or less, to a Boatslip;

thence bear South along said Boatslip, 12,53 feei:

thence bear Bast, along suicd Beatslip, 29.9 feel to 3 canmi

theace bear Soutkerly alang said canal 32 fest, more or less, te a point which is bexing
East, from the POINT OF BEGINNING,

vhence bear Wesi, 65 feot, more or lesy, back to the POINT QF BEGINNING.

AND

Cammencing at the Soutttwest cornes of Lot 1, boar Nerth, £91.95 feet;

thence bear East, 30 {ge;
thanee badr Squth, 180 fest to the POINT OF BEGINNING of the parael of land

hereinafter deeetibeds Som sald POINT QF BEGINNING, continte boering South, 45
fexats
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thence bear Eaxt, 82 fert, more or less, W @ canals

thence bear North 4F (zat, more ot less, along said canat to 3 point whick is bearing Hast
from the POINT QF BEGINNING;

thencs bear West, 82 Gt, more or less back to the "POINT OF BEQINNING™;

together with any and alf ripavian dights thescumo belongimg or appecinining,

AND

Commienciag at the Southwest comer af Lot 1, bear Nork 74 degrees, 26° Bast, 31,16
fest;

taence bast Nocth 61354 faet to the POINT OF BEGININING of the pares] of land
tiereinafter deseribed;

therce continue bearing Nonth 45 fret;

therce bear Bant 84 foet, moce or less, (o 4 canai;

thenee boer southerty along said cazal 32 fect, more o less, fo 2 boatslipy -

thenee bear West slong seid Boatsiip 38,7 faet;

thenes bear Sewth aloug 9aid Buatstip 12,1 feet to & point which te bearing Bast fom the
POINT OF BEGENMING;

thence besr West $7 {eet, ezore or lesy, back to the POMNT QR BEGINNING.

AND .

Commmeing at the Southwest ctener of Lot 1. bear Narth 74 dagreds and 20 minutes
Zast, 31.16 feay

#

"""" * “:thenck bear North, 568.54 feet to the FOINT OF BEGINNING of the paroe] of fand -z

00093748 - v3

hessinafter deseribed;

thenies continue bearing North, 45 feat;

thence bear Esst, 57 foot, more or less, o 3 Bomtstip;

Inenee bear Seuth, alony yaid Boatslip, 12,6 feet;

tlence henr East, glang said Boatslip, 31.67 fest to p canel;

thence bear Southecly, along aaid canst, 32 feel, mees or less, ta a paint which is beaving
Hpst from tha POLNT OF BEGINNING;

themes bedr Wesn, 27 feet, mors o less, beck lo the POINT OF BEGINNING.

AND

Commencing at the Soethwast Comer of Lot §, bear North, 891.95 feet te the POINT QF
BEGINNING ¢f the patest of Jand hereinefter dsacribed; from said ’OINT OF
BEGINNING, com*mc beasing Nosth, 45 feat;

themce bear Easr, {12 fest, mare e tegs, to s oanal;

thenca hear Soirth, 45 feet, more ar less, along seid cenat te @ poiie wihich is East From the

POINT OF BEGMWG
tHense benr Weat, 112 fzet, more or less, Sack 10 the POINT OF BEGRNNING,

s
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Less thatt property canveyed by te Grantor in Warsanty Deed recorded (n Officlal
Records Book 1240, page 1006 of Fubltc Records of Monree County, Flotits, mote
pasticularly deserived as follows: .

Part of unrevorded Lot 15, being a part of an unrecorded subdivision, by C.G. Bailey
R 1L.S. #620, (Dared Ture 9, 1972) of 4 part of Lots 1'and 2, THOMPSON AND
ADAMS SIBDIVISION, as tecorded in Plat Book 2, Bage 24, Section 10-66-32, Vaca
Key, Monroe Couaty, Floritla, Public Racords, and being more purikeulnely deseribed
by mates and houads as followa:

Comumencing a1 the Southwast cotner of Lot |, THOMPSON AND ADAMS
SUBDIVISION, baar North 74 degrees, 20 minures, 00 seconds East along the
Northerly right-of-way of Old Stare Road 4A, 33.16 feet (o the Enst right-of-way ine
of Saunders Lane, as reconded in offfetal Racosds Beok 464, Paga 324 of said Pubile
Recordy;

thenee bear North along said right-of-way line, 298,54 feet to the southwest corner of
Lot 14 of said unrecorded subdivision and as recorded in official Records Book 1170,
Page 1481, and the POINT OF BEGTNNING of unrecordsd Lot 13

thence bear East along the South Jiaw of said warecorded Lot 14, §2.00 fect 10 (e mean
high water line of an existiog hoat basln; .

thencs bear South 45.00 feat:

Mence bear West §2.00 feet to the sald East right-of-way line of said Seunders Lans
thence bzar North along seid righe-of-way line, $4.60 feet, 10 the POINT OF

BEGINNING,
CONTAINING 1690+ /- SQUARE FEET .C W ':y._:f“;i{uﬁﬁ'ﬁm{{ﬁ:

SEE ATTACHED SURVEY DATED {1/20/92 BY JOUN PAUL GRIMES, I,
FLORIDA REGISTERER LAND SURVEYOR #4506,

00093748 - v3 16
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Less ot propeny deadad oy the Grantor by Warranty Deed recozded 11 OffTcial Records
BooR 1138 page 1401 of the Publle Records of Monroe County, Florida, more
particuslarly daszrined as ollows:

Paree] of Jand heing 2 part of Lot 4, THOMESON AND ADAMS SUBDIVISION, as
rezorded int Plak Book 2, Page 24, and filled bay bottom land 85 resordad i Offieial
Reconds Saoke 762, Pags 244, Vaca Key, Monros County, Flasida, Pablic Racocds and
Beoing fortiier described as folows:

Commensing ot e Soctheast comer of Lot 4 of said THOMPSON AND ADAMS
SUBDIVISION, tear Narth dong the East Lins of said Lot 4, 548,82 fect to the Nostheast
camer of Farcel “A" as recordsd in Gificial Record Baak 1653, Page 1999 end the
POINT OF BECINNING; thetce bear Wast aiomy the I¥onth iise of sald Pareet A7,
100.97 feel, o the West line of said Lot 4; thence bear Noath along the Wast line of soid
Lot 4, 424,35 fest, to the mean high watar line of the Gulf of Moxice, (alyo known ax
Florida Bay); thance meander the mean high water Finc in a generally easierly and then
southerly direction on the illowing seventeen (17} desariptive courses:

1. Thence North 89 degraes, 56 minutey, 18 secomds Bagt, 51.04 festt

2. Thenee South 69 degrees, W minutes, 54 seconds East, 25.32 ety

K Thence South 39 degreos, 51 minutes, 43 saronds Bast, £3.12 feer; ‘

4 Thence South 02 degress, 3¢ minutas, 41 seconds West, 3130 fiet;

5. Thence Seuth 00 degresy, 27 minutey, 47 seconds West, $1.13 faen:

6. Thenea South 03 degrees, 5T mrinutes, 22 seconds West, 5741 feet;

7 Thence'Sotthlg Fdirees, 13 minutes; 08 seconds East, 17,60 feets .
g Theace Noxth 89 degresy, 1T tiinutes, 2+ seconds Eus, .60 feat;

9, Thence South 06 degraes, 53 minutes, 22 seeonds Fust, 18.99 fct;

t0.  Thenes South 83 degroes, 51 minutes, 35 seconds Bast, 10.21 feer

Fl. Thence Nanth 27 degrens, 58 minriog, 39 seennds Bast, 14.35 et

i2.  Thence South 00 degrees, DD mituten, 12 scconds West, 24.37 feet:

k3. Thence Sonth 03 deprees, 22 minutes, 43 ssconda West, 42.78 feet;

14, Thence South 03 degress, 24 cninuces, 3.4 seconds Bagt; 47,08 feet;

15, Thence South 02 degrnos, 01 minuces, 17 xeconds Wast, 51,03 feet;

i, Thenve South 94 degrues, 03 minutes, O6 seconds West, 24.06 feer;

¢7.  Thenee South 11 degrees, 46 minutes, 11 seconds East, 17.47 faet, to the Rast Hae
of eaid Lot 4; thence bear South, along the Bust Jine of said Lot 4, 33,0 fes, more or legs,
baclk to tite POINT OF BEQINNING.

AND
A parcel of bay bottom fand, being u pertion of the bay bottom land as cecorled in
Official Record Book 762, Pages 244 1o 251; sald bay dottom la=d sise oring thee portien

oi'bay bottase land lying North and Bass of Pascst *B" ay deveribed sbovs, Vaca Key,
Monroe County, Flerlda, Public Records, and being fisthar desaribed &5 fa!lows:

00093748 - v3 , 18
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Cammencing at the Southesst commer of Lot 4 of sald THOMESON AND ADAMS
SUBDEVISION, dear Narth along the East lne oF said Lot 4, 682,42 a2 tn the mean
iigh water tine exd the PORNT OF BEGINNING: from seid POINT OF BEGINNING
bear North, along the East line of said bay hotton as racanded in Official Record Book
762, Pages 244 to 351, $14 foct, mors or less, (0 tho Northest corzer of said bay bobiom;
thence baar West, along the North ling of said bay hatiow:, 100.97 {set, more or less, o its
int=mection with the West line ot said Parcol “I" projested North, thenee bear South
aloag said west line of Paracl B’ prafected Notth, 524 Feet, more or [2s3, ta the mean
high water fine 6f the Guif of Mexito {dla0 known a¢ the Florida RBay), daing the
Noznthwest comner of seid Parcal “D"; thence meander the mean high water line in 2
gensrally Bastexly and then Southerly dirscting on the following seventesn {17}
descriptive courses:

Theroe Nozth 89 degrees, 56 minuces, 18 seconds Best, 51.04 fret;
Thence South 69 degraes, 43 minutes, 54 seconda Eant, 25.3Z fst;
Thence South 39 dogrees, 51 minntes, 43 seconds Hest, 13.12 feot;
Thence South 0Z degrees, 34 minwces, 41 seconds Wesy, 31,30 feet;
Thence Soutlk Q8 degraes, 27 minweas, 47 ssronds West, 51.13 feet;
Theaee South 03 degrees, ST mitutes, 22 saeconds West, 5741 fest;
Thence Seuth 01 degyees, 1R minutes, 05 seconda East, 17.60 fet;
Thence Nortl: 89 dogrees, 11 minutes, 24 seconds Exst, 3.60 feet; %
9. Thence Seutly 06 degress, 53 minuies, 32 seconds East, 18,90 foat;
10, Thence Soutk 83 degre=s, 51 miznutes, 35 seconds East, 10.21 feet;
1t.  Thenes Nortly 27 degrees, 5B mlnutes, 39 seconds East, £4.25 feer
$EeT 49, | - 2Thenee South 60 degress, GO myinutes, 12 scconds Wost, 24.87 fect; - - Fiw A
13, Theucs Seuth 03 degrees, 22 minutes, 43 seconds West, 42.78 feat;
l4.  Thonca South 03 dagrees, 24 inivutes, 34 2econds Eist, 47.06 feat;
15, Themco South 92 degrees, 0 minutss, {7 seconds Wast, 31.03 faep
16,  Theoco South 94 degrees, 03 roinuetes, 06 scoonds West, 24.06 fasr, y
17, Thenoe South {{ dures, 46 uinutes, 1! sogends Bast, 17.47 feet, more or less,
10 l1e Sast line of said Lot 4 and the PGINT OF BEGINNING. :

S N

(]
L

Togather with easemers fights for ingress xad egroas as to the real fropetty particalarly
destoclbed vz follows:

EASEMENT 4"

Siwated i the Councy of Montoe and State of Florida and known as belug e 25 foat wids
easement aver and upon a porlion of Old State Highway 4-A, and over and wpon a
poriion of Lot 4 of THOMPSON AND ADAMS SLIBDIVISION of 2 part of Govornment
Lot 1, Section 10, Tewnstip 66 Sauth, Rangs 52 Fast on Kay Vaca as saown by Pl

b tecordad in Plat Book 2, Page 24 of Montue Couvnty, Fiedds, Public Records and aioro
perticedorly deseribed 2 follows:
00093748 - v3 19

Page 125 of 202



focl 21392634
Ekit 2374 PgH 754

FILZ 2140298453
Bl 942 POISS2

COMMENCING on tizs southsrly right-afway lino of Old State Highway 4-A at its
interseetion with the southerly peolongation of the West line of Lot 4 of THOMESON
AND ADAMS SUBDIVISION as shown by Plat recorded in Dlat Rock 2, Page 24 of
Monwee County, Fiorida Public Records, said southerdy right-of-way lins beltig also the
aortherly vight-ofsway line of U.S. Highway No.) , aad suid intersection baing niso the
POINT OF BEGINNING of the Eusement herein intsnded to be described; from said
POINE OF BEGINNING bear Nosth 68,55 feet o the sowbwesterly camar of said Lot 4,
said seuthwestorly comer being located upon the portherdy dght-ofwoy line of suid Old
Srate Highway 4-A; thence continue beating Novih ueng the West [ine of said Lot 4,
334,62 feet; thonce bear southeasterly afong the we of a swrve deflecting to the ke, £2.58
feet, 9aid curve havieg a radis of 20.49 fust, the chord of which bears South 29 degrass,
50 minutes, 11 secouds East 50.24 faut, theace bear Sowh352.57 feot to a point on the
snid southeely vight-of-wey line of Old State Road No. 4-A; thenee buar Soush 74
degrees, 20 minutes, 00 secoads Weat along said tight-ofway fine 25.96 feet back to the
POINT OF BEGINMING.

ALSO
BASEMENT “B™

Stweated in the County of Monros und State of Florida and known as bzing a 25 foot wide
=asemeat over and upan a portion of Old Swute Mighway 4-4; md evor and upon &
portion of Lot 4 of THOMPSON AND ADAMS SUBDIVISION of 1 2art of Covennnt
Lot 1, Section 19, Townsiip 66 South, Renge 52 East on Kay Vaca a5 shown by plat
* recorded in Plat Book 2, Page 24 of the Mattros County, Flotid, Public Records, and it a
more particularly degeribed an fotlows:

COMMENCING on the southorly sight-of-way {ine of Old Stata Highwoy 4-A st ite
intersestion with the southerly proloagation on the Baut ling of Lot 4 of THOMPSON
AND ADAMS SUBDIVISION as shown by Plat recorded jn Plac Book 2, Page 24 of

= Monree County, Florida Public Recards, said southorly fight-ofway line af 1.5,
Highway No. 1, and said intersection being also the POINT OF BEGINNING of the
Ensemont herein intended to be described; from said POINT OF BEGINNTNG bear Notih
68,535 feet to the southeasteely cormer of snid Lol 9, said soullicasteriy comer being
focatec upon the nortorly right-ofway ling of snid Old State Highway 4-A; thence
continua benring Nonk aloag the Tiast liue of Said Lot 4, 23035 %t 1o a point of
curvadtire sherean; thence bear northwestecly alorg tn are of'a aurve, deflecting to the
feft 79.21 feer, suid curve ioving & radius ¢f 50.49 feet, tha chord of witich bears Nowh 45
degrees, 00 minutes, 01 seconds West 7140 feet (0 9 point of inflection; thanee eontnue
Northwesterly on the arc of'z curve, deflzating 1o the tigh: 40,03 feat, said corve havinga
snciug o' 25.49 feer, the chord of which bears Nowth 45 degrszs, 00 minutes, 00 sesandy
West 36.05 fant 10 2 point of tngency; thenee boor Sowd 43,93 f22t: thense bear
southeasterly on the urs of'n curve, deflecting to the ieft, 26.73 f=or, seid curve haviag a
ruciug of 25,45 feat, the chord of whick hears Soulh 74 degrees, 50 minuras, 30 scconds
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Hage 26.41 feet 1o a point of Inflection; thencs contiswe southeasterly on the are ofn
curve, deflecting ta the right, 40,03 fect, yald ourve having & mdius of 2549 fest, the
chord of which bears South 43 deprees, O minutey, 00 seconds Bast 36,05 feot to a point
aftangency; thence broc South 305.85 feé to & point on the said sowtherly sight-cfwny
line of Old State Road No. 4-A; thance bear North 74 degraes, 20 minutes, 00 seconds
Bast siong gaid sight-of-onmy line 23.96 feet back to the BOINT OF RECINNING.

ALSO
BASEMENT "C*

Situuted itz the County ofMonros smd State of Floridn and known as heing 8 35 faat wide
casement sver and upos a sortion of Lot 4 of THOMPSON AND ADAMS
SUBDIVISION of @ purt of Government Lot 1, Seetion 10, Township 66 South, Range
32 Zuat on Key Vaca as shawn by Plac recorded in 212t Bock 2, Page 24 of Monros
Connty, Florida Public Records, and miore narticularly dagcribed as foilows:

COMMENCHNG on the northerly right-ofway line of Old State Mighway 4-A ot the
southwesterly comner of Lot 4 of THOMPSON AND ADAMS SURDIVISION as shown

by Plat eocordesd in Plat Book 2, Page 24 of Monrae County, Florida Pubdiic Recards, bear
Norih along the West line ofsnidl Lot 4, 332,61 feet to the POINT OF BEGINNING of

tha ensenant herein intended to be desaribed; from stid POINT OF REGINNING

cotinte bearfing Noch slong the said West finc of Lot 4, 509.93 foer; tietes bear Bagt

25.00 feet; thence bene Sonth 35331 feet; 1acaco beas nocthwestedy on 1he are of B curve
deflecting to the right 52,58 fesy, said curve having a'mdivdofiSRANTRANS ERord ofsfiydhs. -
which bears North 22 degraas, 50 mimutes, 1 deconds West 50,24 fet buck o tha

POINT OF BEGINNING.

ALSO
EASEMENT “D"

Betnga 15 foot sasensent over and wpon a pottion of Lot 3 and 4, THOMPSON AND
ADAMS SUBDIVISECN, 28 saonrded in Plat Bock 2, Page 24, Vaca Key, Manroe
County, Florida, Public Records tud being further deseribed as foliows:

COMMENCING aL the southeast comer of Lat 3, bear Nortk along tho East kne of said
Lot 3, 644.54 foct so Gio Northwess comes of Easemetit “C” as rectrded in Gffictat
Revord Book 1399, Page 2022 and 2023, and the POINT OF BEGINNING of said 1§
foor engsnient, thenice bedr Wesl, 7 50 feet to the Southszat corner of Parcel "B a5
rezorded in Ofizial Record Book 1099, Page 1999 and 2000; thence hear Nonk: along the
Eist lioe of sald Zarcs] 'B" and its projecdon; 298.50 feet; thenes bear East 15.00 feets
thence bear South perallel with the Bast lite of 12id Lot 3, 298,50 fect o the Nostherly
tesmmus of suid Exsernont "C''; thencs hear West clong said Noctherly tesininus of
Eassrnent “C*, T.5¢ fres, beole o the POINT QF BEGINNING.
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Sltuated in 1he Coubty of Monroe and State of Florida and known a8 heing 25 faot
easenent aver and upon ¢ portion sfT,ot 4, THOMPSON AND ADAMS
SUBDIVISION, as recorded in Plat Book 2, Page 24, Monroe County, Florida Public
Rezonds, and beinp further described as follows: -

Commencing at the Sowshwest comer of said Lot 4, boar North along the West tine of
said Lot 4, 544.54 feat, %o the Northwest comer of Essernent *C" as record=a in Oficiat
Record Book 1098, Page 2022 and 2023, and the-POINT OF BEGINNING of said 25
foot casemeet; thenoe cmtinee baasfng Narth along the Wese ine of said Lat 4, 32.67
fazt, to the Santhwest Comer of Parcal “D” as described shove; thence boar East, along
the South line of snid Parcel D7, 25.00 fast, to the Nortkwest comer of Pacce) “A' ag
racocded in Official Recorde Boolk 1059, Fage 1999 md 2000; thenes bear South along
the Wst line of sald Parcel “A", 32.87 feet; theace beae West, 25,00 feet, back to the
POINT OF BEGINNING.

BRI R N2 Bt P LR T L S
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Laes that proparty deeded by the Grantor by Warranty Deed secordsd in Officlaf Records
Beak 1099, Puges 2022.2024 of the Pubifc Records of Moaros County, Flotida, more

pertieatarly degoribed 42 follows:
LS y1g@2284]
agn il o4z 568585

Sttuated in the County of Monroe anl.State of Floride ond known a3 being a 25 fvot wids
cagornent over and upon & postion of Old State Higluvay 4A, and over and upon 2 partion
of Lot £ of THOMPSON AND ADAMS SUBDIVISION of a parz of Qovernment Lot 1,
Section £4, Township 66 South, Range 32 Bast on Key Vacs a5 shown Ay plat recorded
in Plac Book 2, Page 24, of Monras Coutity, Florids, Public Recotds and mors
particulrly deseribied 2s fallows:

Commencing ot the soutéerly tight-of-way line of Old State Highvay $A a1 its
intersgetion with the southerly prolungation of the West line af Lot 4 of THOMPSON
AND ADAMS SUBDIVISION a3 shows by plat teconded in Plat Beok 2, duge 24, of
Monree County, Florida Public Recards, said southetly right-of-way Jine being alse the
northacly sight-ofway line of U.S. Highway No, [, and sard intersestion being also the
POINT OF BEGINNING of the Easement aerein bxtended to be describeds from said
POINT OF BEGINNING bear North 68.55 fest to the southwesterly comerof sald Eoi 4,
said southwesterdy comer being localed upon the aortherly tght-ofway line qf sald Old
Statc Highway 4A; thencs eontinue beasing Nogh along the West line of aaid Lot 5,
334,62 feet; thenoe bear southoosterly olong the are of n curve deflecting to the foft, 52.58
feet, said curve having & eacius of 50.49 fest, the chord of which bears South 29 dograas,

T AUS0wtinutes, 11 seconds Bast 50.24 feot; thence bear South 352,57 feet foapmpintonthe > 7 .
said salitherly right-of-way line of Qld State Road No, 4A; thenca bear South 74 degracs,
20 arinutes, 00 seconds Wes: along soid right-ofiway line 25.96 feet back w the POINT
CF BEGINNING.

Tz GRANTOR haraia expressly retains sud coserves to himsalf, his heirs, exequtors and
assigus, the soleight and option te re-loeats the above deseribed Basement "A" at the
sole exponse of the GRANTOR, his Reirs, sxecutors and assigns along, over end swoss
the following described portion of GRANTOR'S property hersinattor referted to 9y
EASENMENT “B", EASEMENT “B" shall ba equivalent in condilicn and construstion to
the existing road which comprises Easumant “A™. It is axpressly agreed and understaod
that upon completion of said relooation ther Eassment "A" shall bg extinguished and the
paztics herem shall promptly execnts an asknowledgment sttesting to the extinguizhment
of sxid Eascment “A” amd the complction of Fasement "B,

EASEMENT “3" being a 25 foot wids aosement aver and Upon a portion of Old Sute
Highway dA. and over a0d upon a portion of 2ot 4 of THOMBSON AND ADAMS
SUBDIV(SION of a part of Government Lot 1, Section 19, Tawnship 66 South, Range
32 East on Key Viea as shown by plat recorded In Plat Bask 2, Puge 24 of"the Monrae
County, Flarida, Public Racords, sad mors putticulariy describud a3 folfows:
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Commencing on the southerly Hght-ot-way line of Old Stute Highway 44 atite
inersection with the southerly prolongation on s Sast line of Lot & of TAOMPSON
AND ADAMS SUBDIVISION as shown by plet recorded in Plat Baok 2, Puge 24 of
Monroe County, Florida Public Recards, said aouthurly tight-of-way lins of U.S.
Flighway No. {, and said interscotion baing aiso the POINT OF BEOINNING of the
Euxerent herein intended to be deserlied; from suid POINT OF BEGINNING beae Nonj
68.55 feel 10 the southensterly comer of said Lot 4, sald southeasterly comar heing
lacated upon the nodlierdy sght-ofiway line of said Old State ighway ¢A; thenee
sontinuo bearing North aleng the East line of said Lot 4, 230,29 foer 1o n paint of
curvamare therson; thencs hear Nowthwusterly alony the an: ofa curvs, dofect ng to the
left 79.31 feet, said curvo having o radius of 50.48 feet, the chosd of which hears Nosth 45
degrees, 00 minutes, €0 veconds West 71.40 fees t 2 goint of inflection; thenee continus
Nostinwesterly on the sre of a curve, deflecting (o the right 40.03 feer, said cwrve heving a
rudivs of 25.49 feel, the chord of which boars North 45 degrees, 00 mirutes, 00 seconds
"rest 36.03 foot to a point of lngency: thenee heur South 43,58 {eet; therce besr
Seitaeastoriy on the are of a curva, defleoting to the lef, 26.73 fest, said carve having a
radius of 25.49 feet, the chord of which baars South 74 degress, 50 minutes, 10 seconds
Bast 26.41 fest (0 & point of infTection; thence continue Southeasterly on the ate of &
curve, dofleating to the right, 40.03 feat, suid curve having a radius of25.49 fout, the
chord of which bears Soulh 45 degroes, 60 minutes, 00 secands East 36.05 faot 0 a point
aftangency; thence beur South 305,85 feet to a point on the sald Southerly cighteof-way
line of Old State Road £A; thanco bear North 74 degrass, 20 minutes, 00 saconds Fast
long s2id right-of-way line 25.96 et back lo the POINT OF BEGINNING.

<

ALSO
EASEMENT "C*

Situated in the County of Mansoe and State of Fionde and known a8 boing 0 25 foot wide
casement over and wpon a postion of Eot 4 of THOMPSON AND ADAMS
SUBDIVISIONM of 2 parv of Governmeat Lot 1, Section 14, Township 66 South, Range
32 Baston Koy Vaca as show= by pfat vecarded i Plat Book 2, Page 24 of Monzoe
Councy, Marida Public Records, and move particulasly desesibed as folows:

Commencing on the noetierly right-ofway line oM OIE State Highway 44 at tha
southwasterly cotner of Lot < of THOMPSON AND ADAMS SUSDIVISION as shown
by plat recorded in Plat Bogk 2, Page 24 of Monree Comnzy, Florida Public Records, bear
North along the West tine of seid Lot 4, 354,61 fecs to the POINT OF BEGINNING of
the sasement hersin intendea to o doscribed; fom said POINT OF BEGOINING
continue bearing Norh along the saig West Jine of Lot <, 309,95 feet; thence bear East
25,60 feet: thence bear South 343,31 feet; thenee dear northiwestetly on the aze of a curve
deffecting t the dpiit 52,58 facr, 2aid encve having a radius of 50.49 fee, tie chord of
which bears Morth 29 dogrees, 50 minutes, 1§ soconds West 50,24 Zest back ‘o the
POINT OF BEGDINNINC.
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Sitaatad i the County of Monsos and State of Florida and knowr a8 befng an eeserent
oveér and upon o part of Lota 3 and 4 of being on sasement over srd uponapwst of Lot 3
end 4 of THOMPSON ANT ADAMS, SUBDIVISION of & pact of Gaveramant Lot L
Seclion 10, Townslip 66 South, Range 32 Eagt on Kay Voce ns shown by piat recorded

in Plat Book 2, Page 24 of Monsoe County, Florida Publie Records, sald eagernent being
mora particularly deacribed 25 Mtiows: :

Comunencing on the northeciy right-of-way fite of Old Stats Highway $A at the
southwesterfy comer of Lot 4 of TRHOMPSON AND ADAMS SUBDIVISION as shown
by plat reeorded in Plat ook 2, Page 24 of Monroe County, Florida, Publie Xecords,
bear North sinng 1he West line of snid Lot 4, 644,54 feals thence bear West 7.50 feet to
the POINT OF BEGINNING of ths casonsest hervin intended to be describor: from sald
POINT OF BEGINNING bear North 273.50 [et; thence bear East 15,00 feat; thence bear
South 273.50 fest: thence bear West 15,00 feat hack to the POINT OF BEGINNING.

(NOTEe Safd eavement contalug ths fotlaylay covenant of tix Qrantes of the suzermzmt)
By signing and acknowladging below, the GRANTEES herein, for themaeivas, their
hoizs, executors and assigns, covenant with the GRANTOR, ik hielts, oxeoitors and
assigns, that the GRANTEES, from time to time, and a1 all thmes hareafar ngres (het they
Wil be responaible for 2 proportionate share o the maintenancs, repairand Hability to the
aforementioned grants of caserant rights of ingeass and egresa as morg spegiFonllyatarad s -
hecainafer. -

Maittonarnee, apalc and {akility on Basement "A” snd 5"
*1il] be the responsihility of the GRANTOR hercin, his heirs,
exocutors and sssigns and muointepanes, nepair and lability
on Easoment “C" and “D" witl bo the responsibility of

the GRANTEES herein, their heirs, executors and asgigns,
Provided, however, that GRANTOR retaing some rights

to muke necessary and rorgonable decisions and deter
minationy rogarding required repuir pnd meintenance

asxd fitutd improvermints to the cascment Hghts of ingress
acid egress gronted in Basements “A" and “B". Bsch party
agress to rrintin their respecrive ensements so that sash
egsemicnt iy suitable to provide for passage and uss as
hercia contemplated. CRANTERS, their heirs, executors,
and assigns mey at lsic sole option end expense, make
impravements other then in tha eourse of reguler repaity
and maihtenance to the ensomems whick thay ave
r=sponsible for mainaining as set forth 10 hereinabovs,
Provided howevar, that no sush improverents shal)

25
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hinder or cbstruet pussuge o detrimentally affact any ather
easement rights for ngrusa or egress granted harsin,

ALSO . 841
PILE 42 4@ =2
aXeLDaZ PMESE

TASEMBNT "B

A one foot (1) wide casement wrminé parallel with tho MNorthern moat boundary of
Parcel A, as more partieulacly deseribed by pretes amd Bounds as follows, to wil:

o T L

Stiuated in the County of Monzos and State of Florida and known s seing o parc of Lot 4
of THOMPSON AND ADAMS SUBDIVISION of a past of Goversinent Lot I, Section
19, Towmship 66 Souch, Range 32 Eust on Kay Vaca as shown by plot recorded in it
Book 2, Paye 24 of Monroe Connty, Florida Pablic Records, and more paricutasly
described s follows:

COMMENCING on the northely vight-of-way jine of Old State Highway dA.at the
sowtheasterly corner of Lot 4 of THOMPSON AND ADAMS SUBDIVISION s shown
by plat racordud & Plat Baok 2, Pags 24 of Munrae County, Florida Public Records, beas
Neit along the East line of said Lot 4, 230,29 faet % the POINT OF BEGINNING of
that portion of Lot 4 hetein intendad to b&'EREAbES Srom said POINT OF BEGINNING
bear nothwegterly orz the arc of a curve deflecting to the left 79.31 fest, said curvs having
aradiug of 50.49 feet, the chord of which bears Nowth 43 degrees, 00 minutes, 00 sceonds
Wizst 71.40 feet to 4 point of inflaction; thunce continue norzwesterly on fite arc of'a
stieve, defiectivg to the right, 40,03 feet, sald cusve having a sadins of 25.49 feat, the
chord of which bears Narth 45 degroes, 00 misutes, 00 seconds West 36,05 feat to a point
of tangency; thence bear North 342,55 feet: thence bear Bast 75.97 feot o a point on the
Bast Yine of said Lot 4; thence bear South along the Sast line of snid Lot 4, 418,55 fest
back to the POINT OF BEGINNING and containing 28,367.63 square feet (0.6512 acres)
of fand,

And from the Northeastetly comer of Parcet “A" continuiry spproximately 100,91 feat in
4 Westerty dirsetion parallel with the Northemmost boundary of suld Pascel "A” forths
exclusive purpose of erecting & fence. All expanses, repaiy, maintenance =d Hobilily for
said feave lo be bome solely by the GRANTEES %orein, their heirs, excentors and
asdigns.

The CRANTOR retins the right to maie alf reasonable decisions 2ad determinations
tegarding required repair and maintenance and futre improvements to the
aforementioned easement rights of ingress and egress granied herefn, ather.than ag
provided hervinabove,
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The GRANTOR harein oxpressly reserves to himsel£, bis hedrs, excscutors and assigns the
dgit 10 use o aforemantioned easements across GRANTOR'S Jand, aud the
GRANTEES heroin for thamsalves, their eles, executers and assigne agree (3 ths joint
ue of the above deseribed sosemant rights olingress and egeess neraas GRANTOR'S
land hy GRANTOR, his heics, executors sod agsioms,

The eforrmentioned msements aver GRANTOR'S abave desarived lnad shail rup wAth
GRANTOR'S hind entitled therete and be binding on the GRANTOR, his heirs,
sxecutors and aysigns ecd my peoson who shall heeealloe acgive tide 1 GRANTOR'S
property, end shalt also mn with GRANTEE'S fasd entitled therets and babinding on the
GRANTEES, their heirs and assigns and any peraa; who shalf hereafior acquire title to
GRANTEE'S property.

WaAn

Lots 1, 2, 3 and 4, THOMPSON & ADAMS SUBDIVISION, according ea the Plat
thescof recorded in Plat Book 2, Page 24, of the Publie Recards of Monrae Caunty,
Florida.

ALSO .

A parcel of bay dottom hnd in the Bay of Plorida nt Key Vaca, Monroe County, Florida,
nosth of and adjacent to Lots 1, 2, 3 and 4 of “THOMPSON & ADAMS

'~ SUBDIVISION™"45 recorded in Flut Book 2, Page 24, Munrce County, Florida Recordy;~ =
said bay bottors Jand also baing in Seetion 10, Township 66 South, Range 32 Fast, and
mare particuigrly describod as follows:

Comsencing at the intersection of the Fost tae of Seotion 19, Township 66, South,
Renge 32 Bost, and the northerly right-of-wvay line of OlU State Highway No. 44, am
southwestexly along the aortherly cight-ofiway line of Old State ilighwoy Mo, 24 fora
distance of 1258.44 fect ta a point; thencn with a deflecred angle 10 the right of' 105
degrees wnd 40 minutes and north for a distance of 930 f2et, mace or loss, 16 the narthwest
corner of Lot L of sxid "THOMPSON & ADAMS SUBDIVISION®, said comer also o
ba known as the POINT OF BEGINNING of the bay bottem fead hereinufter duseribed;
fom saic POINT OF BEGINNING contitue nowth for & distanne 0f 260 fee! moro or less;
thenee at right angtes and casterly for a distance of 403,89 fest to o paint; thepee a2 right
anglos and gouch for a disunce of 210 feat, more ar less o tie shoretine; thence meander
the shoreline Jn 2 northwesterly, southonsiorly and southwesterly dirzction fise a distance
of GO0 fest, mova or less, back to the POINT OF BEGINNING.

ALSD

Par: of Government Let t, Ssclion £, Township 68 Seuth, Range 32 East and more
purticularly desotibed 1 follows:
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Cammencing at 2 poiat whers the V/esterly boundary lioe of Lot 1 of THOMPSON AND
ADAMS SUBDIVISION, a plat of which is racasded in Pl Book 2, Page 24 of Monvoe
County, Plorida Records, intersects with the Northemn Youndary line of the right-oCway
of UiS, Eighway No. | of said plat and rurning thenco aleng the Northem boundary of
said highway ia a Northeasterly diraction 209,74 feet to a point whera the East hovndary
Yine of'Lot 2 of said plut intersects with the nostiorn boundary of said highway;

thencs munning 8¢ & stralght angle with the Rostern boundary line of swid Lot 2 in 2
satthedy direction 86 feat, more or 853, (o the former tight-of:way of the P.E.C. Ry.
Company and which is the prasant right-ofway of the Overseas Road and Tol: Bridge
Distriat;

thonce along the northeny boundary of said Ovarseas Rand and Toll Bridge Dlstries's
right-ofaway 209.74 feat;

thenes North to the POINT OF BEGINNING,

ALSO

Part of Government Lot §, Section 10. Towndip 65 South, Range 32 Esst and more
particulaly described ms follows:

Commencing at a point whers tha Westerly bounduty tine of Lot 3 0§ THOMPSON &
ADAMS SUBDIVISION, pist of which is recorded in Plat Bonks 2, Page 24 of Monmae
County, Florida Records, intersezts with ¢he Nucthorn Boundary [ine of the right-ofway

of U.S. Higiway No. 1 ofsaid plet and running theace elong the Northem bosndary of

suid kighway & e Northeasterly directian 209.74 fect to n polat where the Bast boundary

line of Lot 4 of said phat interseers with the Nortkern Boundery of aaid highway: SRR
thence sunning at a saight angle with the Bastern haundary of sald Lot 4 in o Scutharly
divcction 66 feet, move or less, to the former sight-ofeway of the F.E.C. Ry. Compusiy and
which is now the present right-af-way: of the Overseas Road & Tail Bricpe District;

FILR 4122841
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Less that propenty deeded by the Grantor by Warmanty Deed recorded i Officia Records
Book 1189, page 2468 and 2469, of the Public Records of Moncas County, Florida, mors

particularly described a4 foliows: <

A.pexgel of lond, being a pert o Lots 2 and 3, THOMPSON ANDY ADAMS
SUBDIVISION, as mcarded in Plat Beok 3, page 24, Voca Key, Momwe County,
Fiorida, Public Reconds, and teiug fuaber deseribed o filows:

COMMENQCING at the Southenst corosr oF Lot 3, of said THOMISON AND ADAMS
SUBDIVISION, bear Nozth along the East fine of said Lot 3, 619.30 fect, to the POINT
OF BEGLNNING; thenco conlitue bearing Narth, aloog the Bast line of said Lot 3, 25.24
freer, 10 Che Zustorly projection of the South line of Parcel “B" as racorded in Qfieial
Revard Brok 1099, page 2999, thense bear West, ta md along zaid South line of Parce)
"B, 136.52 fe=t, more-or leas, lo the mean high water line of an existing conal; thenss
bear South [0 dogrees, 19 mimutes, 44 sezonds Eust, along said memn high water line,
25,66 fost, more o less, 10 & point which is West fom the POTNT OF BEGINNING;
tierse hear Enst, 132.32 feet, mote or less, to the POINT OF BEGINNING.
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BAY BOTXOM DESCRIFIION #C?

A parcel of bay-bottom Iaad, belng 4 poron of the biaysbottoin land es recorded in
Offizint Record Buok 762, Pages 244 1o 251: said bay-bottem Ined aleo being thut portion
ofbay-bottom land lying West of a portion of Pazeel B as recorded In Offfcinl Record
Rook 1098, Page 1959 and 2000, Viea Kev, Manroe Connty, Blarida, Public Recortls,
and being Mirther desveibed 25 follows:

Commencing at the Southeast cornes o Lot 3 of suid THOMPSON AND ADAMS
SUBDIVISION, bear North along the Bast line of said Lot 3, 918.04 fuet, to 2 line whick
Is projected East fram the mos Easterty Narth corast of Parcs] “B” a3 recorded in
Official Record Book 1099, sage 1999 aad 2000; therice bear Weat, to und along the
Nosthecly line of said Parcel ¥B”, 102,00 feet; thence bear North along the line of Paresl
"B", 73.71 Jest; thonce'baar South 87 degrees, 49 minuics, 49 seconds West, wlong the
most Northerly lfne of enid Purcel “B”, 32.58 fest, to the Nonthwest comer of an existicg
coneréte dock us described In said Parea; “B” ond the POINT OF BEGINNING; thence
bear Soull 01 degeees, 22 minates, 17 seconds East, along the West odge of ssid concrete
dack, 104.27 feat, to the Southwagterly comer (feseof: thenae bear Noczi 86 dogrees, 30
minutes, 21 scoands West, 20,62 feet, to a point in an existing canm! on the West fine of
snic bay-bottom aa described in Official Recorda Book 762, Puge 244 to 255; thenes bear
North, 103.04 feet, to a point In said canel, thenes dear East £8.09 &=, to tha POINT OF
BEGINNING.
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A parcel of Innd being a past of Lots 2 and 3, TEIOMPSON AND ADAMS
SUBDEVISION, ag recorded in Plst Book 2, page 24, sud filled bay botrom tand, ag
reeosded in Officiat Records Book 762, pdge 244, Vace Koy, Menrae County, Flotido,
Public Revords, snd belag further daseribéd aa follows:

Commencing at the Southeast comer of Lot 3 olsuid THOMPSON AND ADAMS
SUBDIVISION, hear Nocth along the East Line of said Lot 3, 918.04 Zest, to u ling which
i orojected Bast from tho moat Eastarly North comes of Paree] "B as meorded [
Official Record Book 109, Page 1999 and 2000, and the POTNT OF BEGINNING;
thence bear West, 10 43d along the Nottherly Jine of said Parcal “B", 101.00 feet; thenes
bear North, slong the line of Pacce! “B™, 13,71 feet; thesnee bear South 87 degrecs, 49
mintes and 49 seconds West, along the most Northerly line of said Parce) "B", 27.46
feet, © the memn high water lino oF an existng canal; thence nteandor the mean high
water line fn a generally Northerly and the Eusterly dizectfon on the following four (4}
descriptive courses:

1. Thenee North 00 degress, 31 minutes, 25 teconds West, 94,97 feat,

2. Thence Nocth 59 degrees, 21 minutes, (2 seconds East, 21.87 feet;

3. Thence Nocth 86 degress, 44 minutes, 19 secondy Endt, 44.72 feet;

4. Thertco North 88 degrees, 02 minutes, 09 seconds Bust, 65.87 faer, 1o the Bast line
of seid Lar 3; thence bear Soutls, slong the Bast Ene of said Lot 3, 183.47 feet,
mere of less, back to the POINT OF BEGINNTNG. .

AND .

A pareel ot day bottam land, being a portion of the bisy bottom lund as recnrded in
Officint Records Baok 762, page 244 t0 251; said bay bottorn fand also being that portion
ofbay bavtom lond bying Northt and West of Pascel “E” ag deseribed above, Vaza Kay,
Monroe County, Floridz, Public Recoinds, snd being further described as follawy:

Commersiag at the Southeaat comer of Lot 3 of 3aid THOMPSON AND ADAMS
SUBDIVISION, baar Noxth along the Enst line of said Lot 3, 913,04 fast 5 a [ine whish
is projectad Bast from the most Easterly Notih corer of Parcal “B® as recorded in
Official Record Book 1099, page 1999 and 2000; thonce bear West, 10 and along the
Northerly Ene of said Pascol “B", 101.02 feat; thence bear Nosth, along the kine of Parcal
"B", 73.71 feet; thencs bear South §7 degrees, 49 minutes, 49 seconds Weat, aleng the
maat Nevtherly line of said Parcel "B, 27.46 fect, to the memn high water line of an
existing canal; and the POINT OF BEGINNING; thence meandes lic mean high watar
line in a generally Northerly and shen-Bagserly direction ot the tfollowing four (4}
deseniptive courses:

L ‘Fhenee Noal 00 degrecs, 31 minutes, 25 secands ‘West, 9457 Tew;

2 ‘Theace Notth 59 degrees, 21 mirutes, 02 seoonds East, 21.87 feer:

3. therce Nottf 86 degrees, 46 minntas, 19 seconds East, 44,72 feet;
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4, Thence Noth 38 degrees, 08 minutes, 09 saconds Bast, 65.87 feet; o the Bast llne
of eaid Lot 3, thenee dear Norih, along tio Northarly projection ofthe East lias of sald
Lot 3, 524 feet, mors or lees, 10 the Motk fine of the bay bottom land 23 reeorded fn
Official Record Book 762, Pages 244 to 25%; thezon bear West, along said North live ¢f
the bay bottom land, 100 fest, more o less, {a the East {lns of tie bay bottom {ond ef
Litls Eiuma Island, as recorded in Offtoial Rocord Baok 247, page $33: thene bear
Seuth along seid Eust line of said bay bertom fnnd of Little Emma [sland, 250 fest, mace
or fevs; Utence bear Weet, along the South fine of s3id bay bottom lend of Little Ewama
[sland, 50 fast, ntore or less, 1o 2 line which is bearing Nortl: from a point which bears
West, 23.21 feet, from the POINT OF BEGINNING; thence bear South along safd fine,
384 feat, more or less, to sald polat, thence henr Bast, 23.2) faet, bock to the POINT OF
BEGINNING.

FIL2 sl R0Q2841L
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Together with thot certain perest of tand (o be 23ed 28 ingrase and egress puticulaly
described as follows; .
PILE Y a4 z2B4a1

EASEMENT “p” ML SA2 FHDGS

Being a 15 foot ewsement over and upon a postion of Lot 3 and 4, THOMPSON AND
ADAMS SUBDIVISION, 8s recorded in Plae Book 2, page 24, Vaca Key, Montoe
County, Florida, Public Records and being further described as fotlaws:

COMMENCING at the Southeast coruer of Lot 3, bsar North along the Bast liae of ssid
Lot 3, 64454 feet to the Novthwest comer of Basement "C" os recorded in Offisial
Record Book 1099, Page 2022 and 2023, and the POINT OF BEGINNING of s2id 15
foat easement; thence bour West, 7.50 fot to the Southeast comer of Paree] “B” ag
recorded fn Official Record Book 1099, Pege 1999 and 2000; thence bear North afong the
Eant lino of said Parcat “B" and its projecsion, 258.50 feot; thence benr Eust 15.00 fear;
thence bear Sonth paratlel with tha East line of said Lot 3, 208.50 f=st to the Nogthery
teeminus of said Easement “C”; thenoe bear West along said Northerly taominus of
Eagement “C", 7.50 fest, back to the POINT QF BEGINNING.

Subject to the caserent tights as set forth in Deed of Easement (fled in Offeinl Records
£0599, Page 2022 and fither maerving unte the Grantor herain all rights of eagement
relocation and other tights as set foetlt In thie 387d Dead of Easement filed in Official
Records 1099, Paga 2022,

Together with cosement vights fox ingress and opress as the real propetty particularly
descibed ax follows:

EASEMENT #ar

Situated in the County of Monras and State of Florida and known as being 6 25 foor whie
ssagmmunt over and upon a postion of QI State Highway +A, and over and upon & portion
of Lox 4 of THOMPSON AND ADAMS SUBDIVISION of apart of Governmont Lot §,
Szction 10, Township 66 Sowth, Renge 32 East on Koy Vaca as shown by pine recorded
in Plat Book 2, Page 24 of Manrox County, Florids, Public Records, aud mora
sarticelacly described as follows:

COMMENCENG on the southerly right-of-way line of Dld State HighwaydA b its
intexsection. with the Southerly prolongation of the West line of Lot 4 of THOMPSON
AND ADAMS SUBDIVISION as showrt by plat recorded in Plac Book 2, Page 24 of
Monme County, Flarida, Public Records, said Southerly right-ofway fine being also the
Northerly night-of-way line of U.S. Eighway No. 1, anc said intecsection heing also the
POINT OF BEGINNING of the Zusentent horain intended {0 bo describeds; feam said
POINT OF BEGINNING bear North 68.55 fest 1o tie Southwesterly comer of said Lot
4, anid Southwesterly cormer being locuted upon the Northerly dghtofiway line of sald
Old Stato Highway $A; thenco continue Bearing North along the West fine ofanid Lot .
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334,62 fuet; thenoe bear Southeasterly along tha are of a curve daflecting to tho faf, 52.58
fect, said curve having a radius o 50,49 feet, the choed of which hears South 29 degraes,
30 minutes, 1 neconds Bast 50.24 foct; thence bear Southd52.57 fest to a polnt o the
satd southevly right-of-way fine of Old State Road No. $A: thence keur South 74 degress,
26 minutes, GO seconds West along sald right-ofway line 25.96 fect bask to the POINT
OF BEGINNING,

' FILE s 1 2 @2841
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Situated in the County of Monrae atd State of Florida and known as being a 25 foot wide
easenneni over and upon a porticn of OI¢ State Highway 44, ard over gd upon a partion
of Old State Higluway 4A, and over and upon 1 portion of Lot 4 of THOMPSON AND
ADAMS SUBDIVISION of a part of Government Lot 1, Sestion 10, Township 66 South,
Range 32 East on Key Vinsa &8 shown by plet ecorded in Plat Book 2, Page 24 ofthe
Monroe County, Florida, Public Records, and mory particularly desttibed as follows:

COMMENCING on the Southerly right-of-way line of Qld State Highway 45 atits
intersection with the Southerly prolongation on the Bast line of Lot 4 of THOMPSON
AND ADAMS SUBDIVISION as shown by plat recorded n Piat Roole 2, Pago 24, of
Montoe County, Florida, Public Records, said Southorly right-ofawhy lac of U.S.
Highway No, 1, and said intersection being Alse the PORNT OF BEGRINING of the
Easemen| hevein interded to be descrioed; from said POINT OF BEGINNING, bear
biocth GB.55 fees to the Southeasierly comer of snid Lot 4, said Southensterty eomer being
lecated upan the Nowtherly right-ofway line of seid Old Stute Highway 4A; thimce
continue bearing Notth along the East line: of said Lat 4, 230.29 festtoa polnt of
eurvatire thereon; thence bear Naxthwesterly along the acc of a curve, defiecting to the
left 79,31 feet, sald catve huving a radius of 50,49 fisel, the chord ¢ which bears North 45
degraes, 00 minutes, 00 sccands West 71,40 fast 1a a point of inflection; thenea continue
Northwestsrly o the ace of 2 curve, deflecting to the right 40.03 feet, said aarve faving a
radiug of 2519 feet, the chord of which henes North 45 degrees, 00 minutes, 00 secands
West 36.05 feet to a point of tangency; thenee bear South 43,58 Eat; honce bezr
Sautbeasteriy on the arc of & curve, defleating to tie loft, 26.73 feet, anid cticve having o
cadius of 25,49 fex1, the chord af which bears Sauth 74 degrees, 50 ntinu‘es, {0 seconds
Bast 25,41 fest o & point of inflection; thanee continue Southensterly on the aze af 2
curve, deflecting to the right. 46.03 feet, said curve having r rdius of 25.49 feet, the
cltord of whick bears Sottia 45 degrees, 00 minutes, 00 seconds Exgt 36,03 feet to a point
of'tangency; fhence bear Souti 303,85 foot to 3 point on the said Southerly right-ofsway
iine of O1d State Road No. 9A; thence bear Nowh 74 degrees, 20 minutes, (9 seconds
Tast diong said right-of-way line 25.96 feat back 0 the POINT OF BEGIVNNG.

ALSD
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FASEMENT “C"

Situated in tho County of Monroe and State of Florida and known as being = 23 foot wide
cagement over and upon a portion of Lot 4, THOMPSON AND ADAMS SUBDIVISION
of 2 gt of Gavemnment Lot 1, Sectlon 10, Township 66 Souts, Range 32 Fast on Key
Vica as shown by plat recorded in Piar Book 2, page 24 of Monroe County, Florida
Mublic Records, and more paricularly.described as fallows:

COMMENCING on ihe Northerly right-ofway fine of Old State Highway 4A at the
Scuthwesierly comer of Lot 4 of THOMPSON AND ADAMS SUBDIVISION a9 shown
by plat cecordzd in PRat Book 2, Bage 24 of Monroe Covaty, Florida, Public Records,
bear North along the Weat line of said Lot 4, 134.61 feet to the POINT OF REGINNING
of the cassment hereir intonded 1o be described: from aaid POINT OF BEGINNING,
continue hearing Nortlvalong the sald West ine of Lot 4, 309.93 feet; thenas bear Bast
25.00 feet, thenie dear South 353.31 feet; thence bear Northweatsely on the arc of 5 surve
doflecting to the right §2.58 fzet, sald curve taving @ madiny of 50.49 feut, the chand of
which Bears Notth 29 dagrees, 50 minutes, 11 seconds West, 56,26 (se2 back: (o the
POINT OF BEGINNING.

ALSO .
EASEMENT “F"

Situsted in the County of Monros and State of Flarida and known as being a 25 for
satomant over and upon 4 portlon of Lot 4, THOMPSON AND ADAMS  *

SUBDIVISION, a4 racorded in Plat Book Z, page 24, Montoe County, Florido, Public
Records and being further described as follows:

Commencing at the Southwest comer of snid Lot 4, benr North aloug the West line of
gaid Lot 4, 644.54 fect to the Nocthwsst comer of Easentent “C s revorded in Official
Record Book EG99, Page 2022 and 2023 and the POINT OF BEGINNING of said 23 foot
cazement, thenze continue bearing Noch along the West line of saié Lot 4, 32,67 feet. to
tkie Southwest comer of Parcel "D s described abave; thence basr Bage along the South
fine of said Parcel “D", 25.06 feet to the Northwest comer of Parcel “A” 28 wecarded in
Official Record Book 1099, page 1999 and 2000; thence bear South along the West line
ol suid Parcof “A", 32.67 foer, thenes beat West, 25.00 feet back to the POINT OF

BEGINNING,
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EXHIBIT A"

Less thut propesty deeded by the Grantor by Wareanty Deed reoorded i Official Records
Baak 1099, Pagas 1899-2001, of the Public Records of Maaroe County, Flocide, more
pactcuarly desetibed as follows:

- g

Situated int the County of Monrae and Stals of Rlorida and imovm es being a pact of Lat 4
of the THOMPSON AND ADAMS SUBDIVISION of 2 part of Govarnment Lot 1,
Section 10, Tawnship 66 Sautk, Ringe 32 East on Key Viea as shown by piat recorded
in Plat Book 2, page 24, of Monsoa County, Flodda Public Reconds, and mace
particulorly deserioed s follows:

COMMENCING on the Noherly right-ofway line of Old State Highway 44 at the
Svuthensterly correr 0 Lot 4 of THOMPSON AND ADAMS SUBDIVISION ss shown:
by plat sevorded in Flas Book 2, Puge 24 of Menmwe Couaty, Floridz Public Records, beas
North along tie East Hine of said Lat 4, 230,29 fzo! to the POINT OF BEGINNING of
that pordion of Lot A herein intended to be deseribed, Gom stid POINT OF BEGINNING
ear Nonhwesterly on the are of « curve defleating to the lef} 70,31 feef, sald supve
taving a radius of S0.49 feat, tho chord of which bears Norch 45 dagrees, (0 minutes, 00
sexonds West, 71.4G feet to 2 point of inflection; thence continue Nordiwestecly on the
or= of & cuzve, deflecting to the right, 40,03 fea, said cuvve having a radius of 25.49 feet,
the ¢hordd of which bears Nodh 45 degrees, 00 minutes, 00 scconds Wose, 36,05 feat to n
point of tangency; theace benr North 342,55 feot; thenco bese Eust 79.97 festto a point on
the Bast line of sald Lot 4; thenes besr Sautk along the East line of snid Lot 4, 418,55 fost
hack t the POINT OF BEGINNING and containing 28,367.63 square feet (6.6512 acres)
of land.

DESCRIPTION OF PARLCEL “f#” -

Situated in the County of Monrae and State of Flovids snd xaowa as beiag partsof Lot 2
& 3 of THOMP'SON & ADAMS SUBDIVISION of a part of Govermment Eat t, Seation
10, Township 66 South, Ranga 32 Exst on Key Vece as shown by plat recorded in Pl
Bonk 2, Pago 24 of Moaroe County, Flocida Pubiic Records, and oot particuledy

described as follows:

COMMENCING au the Northerly right-of-way line of Ofd State Highway 2A atthe
Southessterly caraer of Lot 3 of THOMPSON & ADAMS SUBDIVISION as shown by
olat recerded in Plat Baok 2, page 24.of Morwe Conaty, Florida Public Recordy, hesr
North slong the East finc of said Lat 2, 6:44.54 foct; themes boar West .50 feet to the
POINT OF BEGENNING of thm portlon of Loty 2 & 3 herein intended 10 be descsibed,
from said POINT OF BEGINNING, bear Morth, parallel with East Bt 0fsaid Lot 3,
273.50 feet o a pomt; thence bear West 93,50 foet (o 2 point, on the Wost line o€ saitf Lot
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3; thance bear North slong said Vast Une ot Lot 3, 73,71 fest 1o & point therson; thenos
hear South 87 degrees, 49 minutes, 49 seconds West, 32,58 feet to the Noshwest comer
of & canerete dock constructed along the wiean high watee line on the Bastely bank ofan
existing canal; thenca bear South C1 degress, 22 minutas, 17 seconds East along the West
¢dge of 8ald conerate daclk 104.27 feat to 2 Southwastasly comer chereof: thenco bear
North 88 degraes, 39 minutes, 2! seconds West, 20.62 fast to 8 point i soic existing
canul; thence baar Soath G0 degreees, 51 winutag, 00 seednds Eust in said existing eanal,
9.0 foet; 10 a Nocthwesterly comer of » conerete dack constructed along the mean high
water line on the casterly bank of suid existing sarul; theres bzar South 06 degrees, 51
minutes, 00 seconds Eagt, along the Westoely cdgs of said conorste dock 72,58 feet to faa
mast Southwesterly comer thereos thence beur North 87 degrees, 36 minutes, 12 seconds
Ema, along (e Southerly end of ssid convreto dock 7.93 fet to Its Intersection with the
mean high water line on the Easterly taak of said existing canal; thence meander said
miean high water lies in o generally Southerly dirsction ot the following daseriptive
courses bearing firat South 06 degrees, 14 minutes, 5t scconds Bast, §.14 foet: thenea
South 71 degrees, 21 minutes, 26 seconds, West 6.04 feet; thonce Soutk 21 degrees, 53
minutes, 41 gcconds Eest 13,00 feet thense South 29 degress, 30 minutes, 10 secends
West, 4.57 feoy; thanca Senths 13 degres, 20 minutes, 39 seconds East 1031 feet; thenge
South 46 degrees, 30 minuas, 38 seconds Bast 7.35 fol; thance South 04 degrees, 57
minutes, 30 ssconds Weat, 9.92 feet; thence South 32,62 feet ta a point on said wean high
water line which Sears Weat, 129.42 feet from the POINT OF BEGINNING heteof: |
thence bear Enct 129,42 feet bock to the POINT OF BEGINNING and containing 0.915
fcres, 0.098 asees of which is snbmesged oy waters of vaid existing canat,

LESS AND EXCEPTING THE FOLLOWING:

A tract of land and watar in o part of Lots 2 and 3 of THOMPSON AND ADAMS
SUBDIVISION, as recorded in Plat Brok 2, Page 24 of the Public Recards of Mouros
County, Florida and being more pasticalarly described by metes and bounds as fallows:
Commancing at the Southeast corner of Lot 3, bunr Nozth, 725.97 feel; thence boar Wost,
69.27 fest to the POINT OF BEGINNING of the tract of [and ardl water kereinaiter
described; thence bear North 02 dogrees and 48 minums Wast, 156,28 feat; thencs bear
North 86 degrees and 2% minutes West, 81,11 fet; thunce dear South 02 degreas and 43
minutes Bast, (61,37 feet to a point which Is bearing Wesc frons the POINT OF
BEGINNING; thence bear East, 80,95 feet, back to the POINT OF BEGINNING.,

ALSO INCLUDED N THIS CONVEY ANCE AND SEPARATELY DESCRIBED AS
THE FOLLOWING:

iayea

A fract of lJand and Wwiter in 2 part of Lots 2 and 3 of THOMPSON AND ADAMS
SUBDIVISION, as recorded in Plet Book 2, page 24 of the Public Recards of Monsoe
County, Florida and belng more padicularly dessribed by metes end bounds as follows:
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Commenving at the Southeast comer of Lat 3, bear Noxth 725.97 feot; thnnos hear Wese,
69,27 feat io the POINT OF BEQRVNING of tha traot of Jand and water heseinafter
deserived; thenso bear North 02 Segrees 4nd 48 minutes West, 15628 fect; thenca boar
Noxth 86 dogrecs and 24 minutes West, 81,11 feet; trence bear South 02 degrees and 43
meinutes Bast, 168.37 fest to1 a point which i3 bearing West from the POINT OF
BEGINNING: thezice bear East 80.95 fest, Sack 1o the PONT OF BEGINNING.

PFlid e1 42834
Kkl Sa42 FHS7O

AND ALSO

Situated in the County of Monroe and State of Florida and known as bejng a part of Lot 4 of
Thompson and Adams Subdivision of a part of Government Lot 1, Section 10, Township 66 South,
Range 32 East on Key Vaca as shown by plat recorded in Plat Book 2, Page 24 of Monroe County,
Florida Public Records and more particularly described as follows:

Commencing on the northerly right-of-way line of Old State Highway 4-A at the southeasterty cormer
of Lot 4 of Thompson and Adams Subdivision as shown by plat recorded in Plat Book 2, Page 24 of
Monroe County, Florida Public Records, bear North along the East line of said Lot 4, 230.29 feet to
THE POINT OF BEGINNING of that portion ef Lot 4 herein intended to be described, from said
Point of Beginning bear northwesterly on the arc of a curve, deffecting to the left, 79.31 feet, said
curve having a radius of 50.49 feet, the chord of which bears North 45 degrees, 00 minutes, 00
seconds West 71.40 feet to a point of inflection; thence continue northwesterly on the arc of a curve,
deflecting to the right, 40.83 feet, said curve having a radius of 25.49 feet the chord of which bears
North 45 degrees, 00 minutes, 60 seconds West 36.05 feet to a point of tangency; thence bear North
342.55 feet; thence bear East 75.97 feet o a paint on the East line of said Lat 4; thence bear south
along the East line of said Lot 4, 418.55 feet back to the Point of Beginning , subject to Easements set
forth in Grant of Easement of even date herewith, executed by Grantee in favor of Grantor.

PIOWROE COUNTY
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Sponsored by: Lindsey

CITY OF MARATHON, FLORIDA
RESOLUTION 2017-107

A RESOLUTION OF THE CITY OF MARATHON, FLORIDA,
REQUESTING AN EXTENSION OF THE TERM SPECIFIED IN SECTION
3, “TERM” OF THE INTERLOCAIL AGREEMENT BETWEEN THE
MONROE COUNTY AND THE CITY OF MARATHON TRANSFERRING
AFFORDABLE HOUSING  RESIDENTIAL DWELLING  UNIT
ALLOCATIONS FOR AN APPROVED PROJECT IN THE OWNERSHIP OF
KEY VACA LLC, TO BE LOCATED BETWEEN 4700 AND 4900 \
OVERSEAS HIGHWAY, MARATHON, FLORIDA ON PROPERTIES
INCLUDING REAL ESTATE NUMBERS 00327110-000000, 00327120-
000000, 00327130-000000, AND 00327140-000000. NEAREST MILE
MARKER 50; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, On or about December 0f 2016, the City of Marathon and Monroe County
entered into an Interlocal Agreement (ILA) transferring Fifty-five (55) affordable housing residential
dwelling units to the City to be utilized in a project in the ownership of Key Vaca, LLC; and

WHEREAS, the ILA provided a “reverter clause” and a term which specified that:

“Section 3. TERM: Subject to and upon the terms and conditions set forth
herein, this Interlocal Agreement shall continue in force until the following
occurs:

The project does not complete construction and does not obtain Certificates
of Occupancy for all fifty-five (55) affordable housing units contemplated
herein by December 31, 2019. All affordablc housing units for which
Certificates of Occupancy are issued prior to December 31, 2019 shall remain
subject to this Interlocal Agreement irrespective of whether all 55 atfordable
housing units contemplated herein receive Certificates of Occupancy.”

WHEREAS, subject project did not request FHFC LIHTC/WORKFORCE housing funding
in the 2016-2017 competitive cycle, but did in the following cycle and did not qualily; and

WHEREAS, the City and the project owner remain resolute in the approved project as an
FHFC LIHTC/WORKFORCE and wish to assure that it may continue to apply in futurc grant
cycles; and

WHEREAS, further, with the impacts of Hurricane Irma in Marathon and on the Florida
Keys in general, the imperative need for additional workforce housing is at a crisis level; and
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WHEREAS, the City requests that the term specified in Section 3 of the ILA be cxtended to
include the remainder of the 2018-2019 competitive cycle and extend through the physical year of
2020.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF MARATHON, FLORIDA, THAT:

Section 1. The above recitals are true and correct and incorporated herein.

Section 2. The City requests that the term specified in Section 3 of the ILA be extended
to include the remainder of the 2018-2019 competitive cycle and extend through the physical year of
2020.

Section 3. The City Clerk shall forward a certified copy of this Resolution to appropriate
individuals at Monroe County, Florida, the Florida Department of Economic Opportunity, the Florida
Housing Finance Corporation, the Florida Task Force on Affordable Housing, and the Executive
Offices of the Governor.

Section 4. Effective Date. This Resolution shall become effective immediately upon its
adoption.

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, THIS 12TH DAY OF DECEMBER, 2017.

THE CITY OF MARATHON, FLORIDA

Michelle Coldiron, Mayor

AYES: Bartus, Cook, Senmartin, Zieg, Coldiron
NOES: None
ABSENT: None
ABSTAIN: None

ATTEST:
Diane Clavier, City Clerk
(City Seal)

APPROVED AS TO FORM AND LEGALITY FOR THE USE AND RELIANCE OF THE
CITY OF MARATHON, FLORIDA ONLY:

//Z ) /c . J

David Migul,’ City ﬁ\ttorney
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CITY COUNCIL AGENDA STATEMENT

Meeting Date: April 9, 2019

To: Honorable Mayor and Council Members

From: George Garrett, Planning Director

Through: Chuck Lindsey, City Manager

Agenda Item: Resolution 2019-37, Providing An Amendment Documents For

Extension Of The Term Specified In Section 3, “Term” Of The Interlocal Agreement Between The
Monroe County And The City Of Marathon Transferrring Affordable Housing Residential Dwelling
Unit Allocations For An Approved Project In The Ownership Of Crystal Cove Market Site LLC
(Formerly HTG Crystal Cove), To Be Located 4900 Overseas Highway, Marthon, Florida On
Properties Including Real Estate Numbers 00327150-000000, 00327910-000000, 00327920-
000000, 00327990-000000, 00328000-000000, 00328010-000000, 00328020-000000, And
00328030-000000. Nearest Mile Marker 50; Rescinding Resolution 2017-106; And Providing
For An Effective Date.

RECOMMENDATION:
Approval of Resolution 2019-37
BACKGROUND

On or about December of 2016, the City of Marathon and Monroe County entered into an Interlocal
Agreement (ILA) (Resolution 2016-125) transferring forty-six (46) affordable housing residential
dwelling units to the City to be utilized in a project in the ownership of HTG Crystal Cove, LLC.
the subject project sought and has ultimately received tax credit funding through the Florida
Housing Finance Corporation. the project known as Crystal Cove Market Site LLC (originally
HTG Crystal Cove) and Key Vaca LLC have submitted building plans jointly to complete a
combined project. The building plans should be approved within the next several weeks
(approximately March 31, 2019).

The ILA provides a “reverter clause” and a term which specifies that:

“Section 3. TERM: Subject to and upon the terms and conditions set forth herein,
this Interlocal Agreement shall continue in force until the following occurs:

The project is not granted funding by FHFC LIHTC/WORKFORCE program in
the FY16-17 or FY 17-18 competitive cycle; or

The project does not complete construction and does not obtain Certificates of
Occupancy for all forty-six (46) affordable housing units contemplated herein by
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December 31, 2019. All affordable housing units for which Certificates of
Occupancy are issued prior to December 31, 2019 shall remain subject to this
Interlocal Agreement irrespective of whether all 46 affordable housing units
contemplated herein receive Certificates of Occupancy.”

The City requests that the term specified in Section 3 of the ILA (attached) be extended to through
the physical year of 2021 to allow appropriate time for the combined projects to be completed and
to receive a Certificate of Occupancy. There is a previous request (Resolution 2017-106) for an
extension which Monroe County determined to be unnecessary at the time, thus Resolution 2017-
106 should also be rescinded in favor of the current proposed Resolution. This request is codified in
Resolution 2019-28.

This Resolution provides the Amendment Document that the County requires in order to carry out
the extension request.

CONSISTENCY CHECKLIST: Yes No

1. Comprehensive Plan X

2. Other — 2010 Sewer Mandate _ X
FISCAL NOTE:

RECOMMENDATION

Approval of Resolution
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Sponsored by: Lindsey

CITY OF MARATHON, FLORIDA
RESOLUTION 2019-37

A RESOLUTION OF THE CITY OF MARATHON, FLORIDA,
PROVIDING AN AMENDMENT DOCUMENT FOR EXTENSION OF THE
TERM SPECIFIED IN SECTION 3, “TERM” OF THE INTERLOCAL
AGREEMENT BETWEEN THE MONROE COUNTY AND THE CITY OF
MARATHON TRANSFERRRING AFFORDABLE HOUSING
RESIDENTIAL DWELLING UNIT ALLOCATIONS FOR AN APPROVED
PROJECT IN THE OWNERSHIP OF CRYSTAL COVE MARKET SITE
LLC (FORMERLY HTG CRYSTAL COVE), TO BE LOCATED 4900
OVERSEAS HIGHWAY, MARTHON, FLORIDA ON PROPERTIES
INCLUDING REAL ESTATE NUMBERS 00327150-000000, 00327910-
000000, 00327920-000000, 00327990-000000, 00328000-000000, 00328010-
000000, 00328020-000000, AND 00328030-000000. @ NEAREST MILE
MARKER 50; RESCINDING RESOLUTION 2017-106; AND PROVIDING
FOR AN EFFECTIVE DATE.

WHEREAS, On or about December of 2016, the City of Marathon and Monroe County

entered into an Interlocal Agreement (ILA) (Resolution 2016-125) transferring forty-six (46)
affordable housing residential dwelling units to the City to be utilized in a project in the ownership of

HTG Crystal Cove, LLC; and

WHEREAS, the subject project sought and has ultimately received tax credit funding through
the Florida Housing Finance Corporation; and

WHEREAS, the project known as Crystal Cove Market Site LLC (originally HTG Crystal

Cove) and Key Vaca LLC have submitted building plans jointly to complete a combined project; and

WHEREAS, the building plans should be approved within the next several weeks
(approximately April 30, 2019); and

WHEREAS, the ILA provides a “reverter clause” and a term which specifies that:

“Section 3. TERM: Subject to and upon the terms and conditions set forth
herein, this Interlocal Agreement shall continue in force until the following
occurs:

The project is not granted funding by FHFC LIHTC/WORKFORCE program
in the FY16-17 or FY 17-18 competitive cycle; or
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The project does not complete construction and does not obtain Certificates
of Occupancy for all forty-six (46) affordable housing units contemplated
herein by December 31, 2019. All affordable housing units for which
Certificates of Occupancy are issued prior to December 31, 2019 shall remain
subject to this Interlocal Agreement irrespective of whether all 46 affordable
housing units contemplated herein receive Certificates of Occupancy.”

WHEREAS, the City requests that the term specified in Section 3 of the ILA be extended to
through the physical year of 2021 to allow appropriate time for the combined projects to be completed
and to receive a Certificate of Occupancy; and

WHEREAS, a request to extend the ILA was made in Resolution 2019-28; and

WHEREAS, this Resolution provides the Amendment Document that the County requires in
order to carry out the extension request,

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THECITY
OF MARATHON, FLORIDA, THAT:

Section 1. The above recitals are true and correct and incorporated herein.

Section 2. The City requests that the term specified in Section 3 of the ILA (Resolution
2016-125) be extended through the physical year of 2021, December 31, 2021 and that the attached
Amendment Document be conveyed to Monroe County for review and approval.

Section 3. The City Clerk shall forward a certified copy of this Resolution to appropriate
individuals at Monroe County, Florida, the Florida Department of Economic Opportunity, the Florida
Housing Finance Corporation, the Florida Task Force on Affordable Housing, and the Executive
Offices of the Governor.

Section 4. Effective Date. This Resolution shall become effective immediately upon its
adoption.

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, THIS 9TH DAY OF APRIL, 2019.

THE CITY OF MARATHON, FLORIDA

John Bartus, Mayor
AYES:
NOES:
ABSENT:
ABSTAIN:
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ATTEST:

Diane Clavier, City Clerk
(City Seal)

APPROVED AS TO FORM AND LEGALITY FOR THE USE AND RELIANCE OF THE
CITY OF MARATHON, FLORIDA ONLY:

David Migut, City Attorney
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AMENDMENT 1 TO
INTERLOCAL AGREEMENT BETWEEN MONROE COUNTY AND THE CITY
OF MARATHON TRANSFERRING AFFORDABLE HOUSING RESIDENTIAL
DWELLING UNIT ALLOCATIONS

This Amendment ("Amendment™) to an Interlocal Agreement (“Agreement”) is made
and entered into this ___ day of , 2019, by and between Monroe County, a political
subdivision of the State of Florida, whose address is 1100 Simonton Street, Key West, Florida
33040 ("County™), and the City of Marathon, a municipal corporation of the State of Florida,
whose address is 9805 Overseas Highway, Marathon, Florida 33050 (the "City").

WITNESSETH:

WHEREAS, Policy 101.2.15 of the Year 2010 Monroe County Comprehensive Plan
allows Rate of Growth Ordinance building permit allocations (hereinafter “affordable housing
ROGO allocations” or “affordable ROGOs”) for affordable housing projects to be pooled and
transferred between local government jurisdictions within the Florida Keys Area of Critical
Concern, if accomplished through an interlocal agreement between the sending and receiving local
governments; and

WHEREAS, Chapter Five (5) of the City Comprehensive Plan identifies goals,
objectives and policies to provide for development pursuant to intergovernmental coordination
and interlocal agreements; and

WHEREAS, Monroe County and the City of Marathon have previously entered into
Interlocal Agreements to transfer affordable ROGOs; and

WHEREAS, Monroe County and the City of Marathon recognize the potential
economic value of such transferable affordable ROGO allocations; and

WHEREAS, this Agreement is entered into pursuant to Florida Statutes, Section
163.01, et seq., Florida Interlocal Cooperation Act of 1969, which states:

"It is the purpose of this section to permit local governmental units to make the
most efficient use of their powers by enabling them to cooperate with other
localities on a basis of mutual advantage and thereby to provide services and
facilities in a manner and pursuant to forms of governmental organization that
will accord best with geographic, economic, population, and other factors
influencing the needs and development of local communities™; and

WHEREAS, the comprehensive plans of Monroe County and the City of Marathon
expressly identify interlocal agreements as a means of resolving issues mutually affecting their
respective jurisdictions; and

WHEREAS, Monroe County and the City of Marathon recognize the value of regional
partnerships in smart growth and the need in this instance to extend this Interlocal Agreement
(ILA) as previously approved; and
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WHEREAS, property in the ownership of HTG Crystal Cove pursuant to City
Resolution 2016-122 has an approved Conditional Use Permit for a project that includes fifty-
five (55) affordable housing/workforce housing pertaining to the following site; and

WHEREAS, HTG Crystal Cove has submitted plans for construction which the City
has reviewed and is nearing approval for building permits; and

WHEREAS, on or about December 14, 2016 the City of Marathon and Monroe County
entered into an ILA in order to provide forty-six (46) affordable ROGO allocations for the Key
Vaca, LLC project; and

WHEREAS, Section 15. of the Agreement provides the mechanism to amend the
Agreement, providing further that, “No agent, employee, or other representative of either party is
empowered to modify or amend the terms of this Agreement, unless executed with the same
formality as this document,

WHEREAS, such a request is codified in Resolution 2019-28 of the City of Marathon,
Florida; and

WHEREAS, this Resolution provides the Amendment Document that the County requires in
order to carry out the extension request,

WHEREAS, the parties have determined that this Amendment to this Agreement
is in the best interests of the public and the public health, safety, and welfare; and

NOW, THEREFORE, the parties hereto agree as follows:

Section 1. AMENDMENT: Pursuant to this Amendment to the existing
Agreement, Section 3, the “Term” of the Agreement is hereby amended to become
December 31, 2021 with terms as follows:

“Section 3. TERM: Subject to and upon the terms and conditions set forth herein,
this Interlocal Agreement shall continue in force until one of the following occur:

The project is not granted funding by FHFC LIHTC/WORKFORCE program by
at least the FY18-19 competitive cycle; or

The project does not complete construction and does not obtain Certificates of
Occupancy for all 46 affordable housing units contemplated herein by December
31, 2021. All affordable housing units for which Certificates of Occupancy are
issued prior to December 31, 2021 shall remain subject to this Interlocal
Agreement irrespective of whether all 46 affordable housing units contemplated
herein receive Certificates of Occupancy.”

Section 2. EFFECT ON THE AGREEMENT: In all other respects, the
Agreement remains in full force and effect.
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Section 3. EFFECTIVE DATE:

This Agreement shall take effect on the date set forth above.

IN WITNESS WHEREOF, each party has caused this Agreement to be executed by its duly

authorized representative.

(SEAL)

ATTEST: KEVIN MADOK, CLERK

By:

Clerk

BOARD OF COUNTY COMMISSIONERS
OF MONROE COUNTY, FLORIDA

By:

Mayor

Date:

APPROVED AS TO FORM AND LEGAL SUFFICIENCY

By:

Assistant County Attorney

ATTEST:

By:

DIANE CLAVER
City Clerk

(City Seal)

APPROVED AS TO FORM AND
LEGALITY FOR THE USE AND
RELIANCE OF THE CITY OF
MARATHON, FLORIDA ONLY:

By:

David Migut, City Attorney

00093748 - v3

THE CITY OF MARATHON, FLORIDA

By:

Mayor
Date:

4
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Sponsored by: Lindsey

CITY OF MARATHON, FLORIDA
RESOLUTION 2019-28

A RESOLUTION OF THE CITY OF MARATHON, FLORIDA,
REQUESTING AN EXTENSION OF THE TERM SPECIFIED IN SECTION
3, “TERM” OF THE INTERLOCAL AGREEMENT BETWEEN THE
MONROE COUNTY AND THE CITY OF MARATHON TRANSFERRRING
AFFORDABLE HOUSING  RESIDENTIAL DWELLING  UNIT
ALLOCATIONS FOR AN APPROVED PROJECT IN THE OWNERSHIP OF
CRYSTAL COVE MARKET SITE LLC (FORMERLY HTG CRYSTAL
COVE), TO BE LOCATED 4900 OVERSEAS HIGHWAY, MARTHON,
FLORIDA ON PROPERTIES INCLUDING REAL ESTATE NUMBERS
00327150-000000, 00327910-000000, 00327920-000000, 00327990-000000,
00328000-000000, 00328010-000000, 00328020-000000, AND 00328030-
000000. NEAREST MILE MARKER 50; RESCINDING RESOLUTION
2017-106; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, On or about December of 2016, the City of Marathon and Monroe County

entered into an Interlocal Agreement (ILA) (Resolution 2016-125) transferring forty-six (46)
affordable housing residential dwelling units to the City to be utilized in a project in the ownership of

HTG Crystal Cove, LLC; and

WHEREAS, the subject project sought and has ultimately received tax credit funding through
the Florida Housing Finance Corporation; and

WHEREAS, the project known as Crystal Cove Market Site LLC (originally HTG Crystal

Cove) and Key Vaca LLC have submitted building plans jointly to complete a combined project; and

WHEREAS, the building plans should be approved within the next several weeks
(approximately March 31, 2019); and

WHEREAS, the 1A provides a “reverter clause” and a term which specifies that:

“Section 3. TERM: Subject to and upon the terms and conditions set forth
herein, this Interlocal Agreement shall continue in force until the following
occurs:

The project is not granted funding by FHFC LIHTC/WORKFORCE program
in the FY16-17 or FY 17-18 competitive cycle; or

The project does not complete construction and does not obtain Certificates

of Occupancy for all forty-six (46) affordable housing units contemplated
herein by December 31, 2019. All affordable housing units for which
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Certificates of Occupancy are issued prior to December 31, 2019 shall remain
subject to this Interlocal Agreement irrespective of whether all 46 affordable
housing units contemplated herein receive Certificates of Occupancy.”

WHEREAS, the City requests that the term specified in Section 3 of the ILA (attached) be
extended to through the physical year of 2021 to allow appropriate time for the combined projects to
be completed and to receive a Certificate of Occupancy; and

WHEREAS, there is a previous request (Resolution 2017-106) for an extension which
Monroe County determined to be unnecessary at the time, thus Resolution 2017-106 should also be
rescinded in favor of the current proposed Resolution,

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF MARATHON, FLORIDA, THAT:

Section 1. The above recitals are true and correct and incorporated herein.
Section 2. Rescind Resolution 2017-106.

Section 3. The City requests that the term specified in Section 3 of the ILA (Resolution
2016-125) be extended through the physical year of 2021 - December 31, 2021.

Section 4. The City Clerk shall forward a certified copy of this Resolution to appropriate
individuals at Monroe County, Florida, the Florida Department of Economic Opportunity, the Florida
Housing Finance Corporation, the Florida Task Force on Affordable Housing, and the Executive
Offices of the Governor.

Section 5. Effective Date. This Resolution shall become effective immediately upon its
adoption.

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, THIS 12TH DAY OF MARCH, 2019.

THE CITY QF MA HON, FLORIDA

5

P
_—

John Bartus, Mayor

AYES: Cook, Gonzalez, Senmartin, Zieg, Bartus
NOES: None
ABSENT: None
ABSTAIN: None
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ATTEST:

Dlwe Clouxpe

Diane Clavier, City Clerk

(City Seal)

APPROVED AS TO FORM AND LEGALITY FOR THE USE AND RELIANCE OF THE
CITY OF MARATHON, FLORIDA ONLY:

T Wy

David Migut, Ci{y Att(é’meir
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Sponsored by: Lindsey

CITY OF MARATHON, FLORIDA
" RESOLUTION 2016-125

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, APPROVING MINOR REVISIONS TO THE
INTERLOCAL BETWEEN MONROE COUNTY AND THE CITY OF
MARATHON, APPROVED ORIGINALLY PURSUANT TO RESOLUTION
2016-104, TRANSFERRING AFFORDABLE HOUSING RESIDENTIAL
ALLOCATIONS FOR A PROJECT KNOW AS HTG CRYSTAL COVE
APPROVED BY THE CITY UNDER RESOLUTIONS 2016-71 & 2016-72;
AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City of Marathon (the “City”) wishes to enter into an Inter-Local
Agreement with Monroe County (the “County”) for the purposes of Transferring affordable housing
unit allocations; and

WHEREAS, the Monroe County requested minor and non-substantive modifications to the
ILA approved by the City pursuant to Resolution 2016-104 and the City has made such minor
modifications,

WHEREAS, the Inter-Local Agreement with the County is in the best interest of Monroe
County and the City of Marathon for the purposes of providing opportunities for affordable housing,

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF MARATHON, FLORIDA, THAT:

Section 1. The above recitals are true and correct and incorporated herein.
Section2.  The Revised Inter-local Agreement (ILA) attached hereto as Exhibit “A”,
between Monroe County and the City of Marathon Transferring Affordable Housing Residential

Allocations for a project known as HTG Crystal Cove. (Resolutions 2016-71 & 2016-72 provided as
Exhibits “B” & “C”) is hereby approved.

Section 3. This resolution shall take effect immediately upon its adoption.

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, THIS 13" DAY OF DECEMBER, 2016.

THE CITY OF MARATHON, FLORIDA

p4

Dr. Daniel Zied, Mot
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AYES:
NOES:
ABSENT:
ABSTAIN:

ATTEST:

DI (e,

Diane Clavier, City Clerk

(City Seal)

APPROVED AS TO FORM AND LEGALITY FOR THE USE
AND RELIANCE OF THE CITY OF MARATHON, FLORIDA ONLY:

W L <
David N ity Au@cy- =

igut, City
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SREEMENT BETWEEN M

COUNTY AND THE CITY OF MARATHON
TRANS ING AFFORDABLE HOUSING

RESIDENTIAL DWELLING UNIT ALLOCATIONS

This Agreement ("Agreement”) Is made and entered into this may of December, 2016,
by and between Monroe County, a political subdivision of the State of Florida. whose address is
1100 Simonton Street, Key West, Florida 33040 ("County”). and the City of Marathon, a municipal
corperation of the State of Flurida, whuose address is 9805 Overseas Highway, Marathon, Florida

33050 (the "City™).
WITNESSETH:

WHEREAS, Monroe County and the City of Marathon recognize the value of regional
partnerships in smart growth; and

WHEREAS, Policy 101.2.15 of the Year 2010 Monroe County Comprehensive PPlan allows
Rate of Growth Ordinance building permit allocations (hercinafter “affordable housing ROGO
allocations” or “affordable ROGOs™) for affordable housing projects to be pooled and transferred
between local government jurisdictions within the Florida Keys Area of Critical Concem, if
accomplished through an interlocal agreement between the sending and receiving local governments;

and

WHEREAS, Chapter Five (5) ot the City Comprehensive Plan identifies goals, objectives and
policies to provide for development pursuant to intergovernmental coordination and interlocal
agreements; and

WHEREAS, Monroe County and the City of Marathon have previously entered into lnrerlocal
Agreements 1o transfer affordable ROGQs: and

WHEREAS, Monroe County and the City of Marathon recognize the potential economic
value of such transferable affordable ROGO allocations; and

WHEREAS, this Agreement is entered into pursuant to Florida Statutes, Section 163.01, ¢f
veq.. Florida Interlocal Cooperation Act of 1969, which states:

"It is the purpose of this section to permit focal govermmental units 1o mnake the most
efficient use of their powers by enabling them to cooperate with other localities on a
basis of mutual advantage and thereby to provide services and facilities in a manner
and pursuant to forms of governmental organization that will accord best with
geographic, cconamic, population. and other factors influencing the needs and

developent of local communities”; and

WHEREAS, the comprehensive plans of Monroe County and the City of Marathon expressly
identify interlocal agreements as a means of resolving issues mutually affecting their respective

Jjurisdictions; and
1of 10
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WHEREAS, the Statc of Florida Housing Finance Corporation (FHFC) Low [ncome
Housing Tax Credits (LTHTC) application deadline is January 6, 2017; and

WHEREAS, HTG Crystal Cove Resort, LLLP a Florida limited liability limited
partnership and or their assigns will be an applicant for FHFC LIHTC/ WORKFORCE funding
for Forty-six (46) affordable housing units (hereinafter referred to as "project”) expected o be
ranked and approved by the spring of 2017 (i.e.., between March 20, 2017, and May 1. 2017),
with closing on the project expected to occur by the fall of 2017 (i.e., between September 22.
2017, and December 20, 2017); and

WHEREAS, HTG Crystal Cove Resort, LLLP has received City of Marathon approval
of a Conditiona!l Use Permit by Resolution 2016-7{ for a project that includes 46 affordable
housing/workforce housing units pertaining to the following site:

Legal Description attached as Exhibit A

WHEREAS, the parties have determined that this Agreement is in the best
interests of the public and the public health, safety, and welfare.

NOW, THEREFORE, the partics hereto agree as follows:

Section 1. TRANSFER: The parties agree to permit the transfer of up to 46 affordable
housing ROGO allocations, comptised of Tewnty-three(23) low-income category, three
(3) very-low income category, and twenty (20) moderate affordable housing ROGO
allocations, from Monroe County to the City of Marathon for allocation, pursuant ta this
Agreement. and subject to the conditions contained herein, including but not limited to:

HTG Crystal Cove Resort, LLLP, or its assignee, constructing and obtaining a Certificate
of Occupancy for all of the affordable housing units, situated upon the subject property
described herein, related to the transferred affordable housing ROGO allocations subject
of this Interlocal Agreement, prior to December 31, 2019; and

The recording of a 99-year Affordable Housing Deed Restriction on all of the affordable
housing units contemplated herein, in accordance with this Agreement, and in accordance
with the applicable requirements of the Code of Ordinances, City of Marathon, Florida
and similar requirements of the Florida Building Code (FBC).

Section 2. ASSIGNMENT: Monroe County has assigned its rights to the affordable
housing ROGO allocation contemplated herein to the City. and the 46 affordable housing
ROGO allocations are to be issued by the City to be used specifically by HTG Crystal
Cove Resort, LLLP, or its successar or assign, at the development in Marathon known as
“Crystal Cove on 4900 Overseas Highway, Marathon” (Legal Description attached as
Exbibit " A"). In the event the subject project or, as applicable, HTG Crystal Cove Resort,
LLLP, or, as applicable, its assign(s) and successor(s) in interest or title, fail to obtain

20f10
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federal or state housing financial assistance and complete the construction as evidenced
by issuance of a Certificale of Occupancy for all 46 units by the City of Marathon, any
units which have not received a Certificate of Occupancy shall result in those allocations
reverting to Monroe County and to their former status under the Agreement; no
amendment to this Agreement is necessary or required to trigger this automatic reverter
clause.

Section 3. TERM: Subject to and upon the terms and conditions set forth herein, this
Interlocal Agreement shatl continue in force until one of the following occur:

The project is not granted funding by FHFC LIHTC/WORKFORCE program in the
FY16-17 or FY 17-18 competitive cycle; or

The praject does not complete construction and does not abtain Certificates of Qccupancy
for all 46 affordable housing units contemplated herein by December 31. 2019. All
affordable housing units for which Certificates of Occupancy are issued prior to
December 31, 2019 shail remain subject to this Interlocal Agreement icrespective of
whether all 46 affordable housing units conternplated herein receive Certificates of

Occupancy.

Section 4. NOTIFICATION: The City of Marathon shall (1) [Immediately notify Monroe
County of any assignment(s) and successor(s) in interest or title to HTG Crystal Cove
Resort, LLLP’s interest(s) in the affordable housing ROGO allocation contemplated herein,
and (2} Shall immediately notify Monroe County of any assignment(s) and successor(s) in
interest or title to the affordable housing ROGO allocations contemplated herein above at Jeast
thirty (30) business days prior to the date of such transfer or succession by certified U.S. Postal
Service Certified mail to the Monroe County Planning & Enavironmental Resources Senior
Director. The City of Marathon shall further provide prompt written notice to Monrue County
of the extension. termination, or expiration of the aforesaid Conditional Use Permit for project
contemplated herein. The City of Marathon shall further provide prompt written notice to
Monroe County of the issuance of Certificates of Occupancy for the subject affordable
housing units within thirty (30) business days after issuance of said Certificates.

All such notices under this Section ("Section 4,") shall be sent to the following addresses:

Monroe County Administrator
1100 Simonton Street. Key West, FL. 33040; and

Monroe County Planring & Environmental Resources Department
Attn: Senior Director

Subject: City of Marathon [nterlocal Agreement

2798 Overseas Highway, Marathon, FL 33050: and

With a copy to:

Monroe County Attorney's Office

Attn: County Attorney

Jof O
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Subject: City of Marathon Interfocal Agreement
P.O.Box 1026
Key West, FL 33640~ 330M|

Thomas D. Wright, Esq.

Law Offices of Thomas D. Wright, Chartered
9711 Overseas Highway

Marathon, FL 33050

Attorney for Property Owners

Failure of the City of Marathon or HTG Crystal Cove Resort, LLLP or their assign(s) or
successor(s) in interest or title, to perform any act required by this Interlocal Agreement shall
neither impair nor limit the validity of this Agreement or fimit its enforceability in any way.

Section 5. CONSTRUCTION AND INTERPRETATION: The construction and interpretation
of this Interlocal Agreement and Monroe County Code(s) provisions in arising from, related to, or
in connection with this Agreement, shall be deferred in favor of Monroe County and such
construction and interpretation shall be entitled to great weight on trial and on appeal.

Section 6. NO WAIVER: Monroe County shall not be deemed to have waived any rights under
this Interlocal Agreement unless such waiver has been expressly and specifically provided.

Section 7. LIMITATION OF LIABILITY: In the event of any litigation related to, arising from,
or in connection with this Interlocal Agreement, the parties hereto and Keys Affordable
Development 1, LLC, and its assignees and successors-in-interest, hereby agree to expressly
waive their right to a jury trial,

Section 8. DUTY TO COOPERATE: When required to under this Interlocal Agreement, the
City of Marathon and Keys Affordable Development, 113, LLC, and its assignees and successors-
in-interest, shall, to ensure the implementation of the government purpose furthered by this
Agreement, cooperate with Monroe County’s reasonable requests, regarding the conditions and
provisions contained herein.

Section 9. GOVERNING LAWS/VENUE: This Agreement shall be construed in
accordance with and governed by the laws of the State of Florida and the United States.
Exclusive venue for any dispute arising under this Agreement shall be in the Sixteenth Judicial
Ciecuit in and for Monroe County. Florida. In the event of any litigation. the prevailing party
is entitled 10 a reasonable attorney's fee and costs. This Agreement is not subject 1o arbitration.

Section 10. NONDISCRIMINATION: The parties agree that there will be no discrimination
against any person, and it is expressly understood that upon a determination by a court of
competent jurisdiction that discrimination has occurred, this Agreement automatically
terminates without any further action on the part of any party, effective the date of the court
order. The parties agree to comply with all Federal and Florida statutes, and all local
ordinances, as applicable, relating to nondiscrimination. These include but are not limited to

40f |0
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(1) Title VI of the Civil Rights Act of 1964 (P.L. 88-352) which prohibits discrimination on
the basis of race, color, or national origin: (2) Section 504 of the Rehabilitation Act of 1973,
as amended 3) U.S.C. s. 1975, as amended (42 U.S.C. ss. 6101-6107)), which prohibits
discrimination on the basis of age; (4) The Drug Abuse Office and Treatment Act of 1972
(P.L. 92-255), as amended, relating to nondiscrimination on the basis of drug abuse: (5) The
Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation Act
of 1970 (P.L. 91-616), as amended, relating to nondiscrimination on the basis of alcohol
abuse ot alcoholism; (6) The Public Health Service Act of 1912.ss. 523 and 527 (42 U.S.C.
$8. 290 dd-3 and 290 ee(03). as amended. relating to confidentiality of alcohol and drug abuse
patient records; (7) The Americans With Disabilities Act of 1990 (42 U.8.C. s. 1201 Note),
as may be amended from time ta time, relating to nondiscrimination on the basis of disability;
(8) The Civil Rights Act of 1992 (Chapter 760, Florida Statutes, and Section 509.021, Florida
Statutes), as may be amended from time to time, relating to non-discrimination; and (9) any other
nondiscrimination pravisions in any federal or state statutes or local ordinances which may apply
to the parties to, or the subject matter of, this Agreement.

Section 11, CODE OF ETHICS: The partics agree that their officers and employees recognize
and will be required to comply with the standards of conduct relating to public officers and
employees as delineated in Section 112.313, Florida Statutes regarding, but not limited to,
solicitation or acceptance of gifts; doing business with one's agency; unauthorized compensation;
misuse of public position; conflicting employment or contractual relationship; and disclosure or
use of certain information.

Section 12, NO SOLICITATION/PAYMENT: The parties warrant that, in respect to itself,
it has neither employed nor retained any company or person, other than a bona fide employee
working solely for it, to solicit or secure this Agreement and that it has not been paid or agreed
to pay any person, company. corporation. individuals, or firm, other than a bona fide employee
working solely for it, any fee. commission, perceniage, gift, or other consideration contingent
upon or resulting from the award or making of this Agreement. For the breach of violation of
this provision, each party agrees that the other party shall have the right ta terminate this
Agreement without liability and, at its discretion, to offset from monies owed, or otherwise
recover the full amount of such fee. commission, percentage, gift, or consideration.

Section 13. SUBORDINATION: This Agreement is subordinate to the laws and regulations
of the United States and the State of Florida, whether in effect on commencement of this Interocal
Agreement oradopted after thatdate,

Scetion 14. INCONSISTENCY: If any item. condition, or obligation of this Agreement is in

conflict with other items of this Agreement, the inconsistencies shall be construed so as to give
meaning to those terms which limited the County's responsibility or liability.

Section 15, PUBLIC ACCESS TO RECORDS: The parties shall allow and permit members of
the public reasonable access to, and inspection of, all documents, papers, letters or other materials
subject to the provisions of Chapter 119, Florida Statutes, and made or received by the parties in
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conjunction with this Agreement.

Section 16, NON-RELIANCE BY THIRD-PARTILS: Otherthan as stated herein, no person
or entity shall be entitled to rely upon the terims, or any of them, of this Agreement to enforce
or attempt to enforce any third-party claim or entitlement to or benefit of any service or
program contemplated hereunder, and the parties agree that aeither the County nor the Ciry.
or any agent, officer, or employee of each shall have the authority to inform, counsel, ar
otherwise indicate that any particular individual or group of individuals, entity or entities. have
entitlements or benefits under this Agreement separate and apart, inferior to, or superior to the
community in general or for the purposes contemplated in this Agreement.

Section 17, NO PERSONAL LIABILITY: No covenant or agreement contained herein shall
be deemed to bea covenant ar agreement of any member, officer, agent or employee of 3 party in
his or her individual capacity, and no member, officer, agent or employee of a party shall be
liable personally on this Agreement or be subject to any personal liabllity or accountability
by reason of the execution of this Agreement.

Section 18. NOTICES: [n addition to those communications and notice requirements set
forth in Section 4. of this Agreement, all notices and other communications hercunder must
be in writing and addressed as follows, or to any other address which cither party may
designate to the other party by mail:

if to Monroe County:

Roman Gastesi, Jr., County Administrator
Monroe County Historic Gato Building
1100 Simonton Street

Key West, Florida 33040; and

Planning & Envitonmental Resources Department
Attn; Senjor Director

Subject: City of Marathon Interlocal Agreement
2798 Overseas Highway, Marathoun, FL 33050; and

With a copy to:

Monroe County Attorney’s Office

Attn: County Attorney

Subject: City of Marathon Interlocal Agreement
P.O. Box 1026

Key West, FL 33046- 3304

Thomas D. Wright, Esq.
Law Offices of Thomas D. Wright, Chartered

9711 Overseas Highway
Marathon, FL. 33050

Gof 10
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Attorney for Property Owners

[f to the City:

City Manager
9805 Overseas Highway
Marathon, Florida 33050

George Garrett, Planning Director
9805 Overseas Highway
Marathon, Florida 33050

With a copy to:

David Migut, Esquire
City Attomey

9805 Overseas Highway
Marathon, FL 33050

Thomas D, Wright, Esq.

Law Offices of Thomas D. Wright, Chartered
9711 Overseas Highway

Marathon, FL 33050

Attorney for Property Owners

Any notice required by this Agreement to be given or made within a specified pericd of time, or
on or before a date certain, shall be deemed to have been duly given if sent by certified mail, retum
receipt requested, postage and fee prepaid; hand delivered, or sent by ovemight delivery service.

Section 15. ENTIRE AGREEMENT/MODIFICATION/AMENDMENT: This writing
contains the entire Agreement of the parties and supersedes any prior oral or written
representations. No representations were made or relied upon by either parly, other than those that
are expressly set forth herein. No agent, employee, or other representative of elther party is
empowered to modify or amend the terms of this Agreement, unless executed with the same
formality as this document.

Section 16. Inconsistency, Partial Invalidity, Severability, and Survival of Provisions: [fany
condition or provision hereunder, or any portion thereof, isfare held to be invalid or unenforceable
in or by any administrative hearing officer or court of competent jurisdiction, the invalidity or
unenforceability of such condition(s) or provision(s) shail neither limit nor impair the operation,
enforceability, or validity of any cther condition or provision hereunder, or remaining portions
thereof. All such other condition(s) or provision(s), or portions thereof, shall continue unimpaired
in full force and effect.
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Section 17. Captions and Paragraph Headings: Captions and paragraph headings, where used
herein, are inserted for convenience only and are not intended to descriptively limit the scope
and/or intent of the particular paragraph or text to which they refer.

Section 18. Authority to Attest: Each party ta this Interlocal Agreement represents and warrants
to the other that the execution, delivery, and performance of this Agreement has been duly
authorized by all necessary corporate and other organizational action, as required.

Section 19. MISCELLANEOUS: Each party represents and warrants to the other that the
execution, delivery, and performance of this Agreement has been duly authorized by all necessary
corporate or other organizational action, as required.

Section 20. COUNTERPARTS: This Agreement may be executed in several counterparts, each
of which shall be deemed an original, and such counterparts shall constitute one and the same
instrument.

Section 21. EFFECTIVE DATE: This Agreement shall take effect on the date set forth above.

IN WITNESS WHEREOF, each party has caused this Agreement to be executed by its duly
authorized representative.

g =
1
N ‘=
BOARD OF COUNTY COMMISSIONERS, =
: OF MONROE COUNTY, FLORIDA 7. &
SERBIA0 N MADOK |, CLERK 3
<t / 3 3 £ Newsadh
. ___Jﬂfvvv-é o.C, By o i -
Clerk Mayor George Neugent f
Date:  Aleccnbr, 1 27t b
APPROVED AS TO FORM AND LEGAL SUFFICIENCY
By: _ MONROE COUNTY ATTORNEY

—_— PROVE :
Assistant County Attorney E'_:) LORM:

STEVENT. WILLIAMS

ASSISTANT GOUNTY
Date 7 5_,_107-! _;Tronne'r
ATTEST: g THE CITY OF MARATHON, FLORIDA
o Do Clwee.
DIANE CLAVER Mayor A
City Clerk Date:
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(City Seal)

APPROVED AS TO FORM AND
LEGALITY FOR THE USE AND
RELIANCE OF THE CITY OF

MARATHON, FLOBJDA ONLY:

By: . —.
David Migut, City Attovhey

STATE OF FLORIDA
COUNTY OF MONROE
This copy Is & True Copy of the
Originat on File in this Office. Witness
My hend and Official Seal

And thet same ie in full force end effect

This_3/4L __gay ofu;}“‘*w;{

Vd
¥

AD. 20 '7 (
“KEVIN MADOK, CPA

.' 2 Clerk Cjycuit c“':/lt/

By (i ke it

Daputy Clérk
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EXHIDIT “A” ' |
LEGAL DESCRIPTION

Lot § and 6 of Thompson and Adams Subdivision of Jovernment Lot |, Saction 10, Township 66
Sauth, Rango 32 Beat wkich plat {8 cevorded in Plat Baok 3, st Page 24 of the Public Recotds of

Mauros County, Plorda.

Thne purtion of & 66-Foot right-of-way of Old Seace Elghwny 4A, iylng immudiistely South of Lot § of
Thompson and Adams Subdivision according oy Uw yint thaceof recontzd (i PlagBoak 2, Rage 2¢.of
the Public Raconds of Mancoe County, Florida,

Tagether with a paccel of bay bottom [and in tha Bay of Flordda, North ot endd adjacent to Lot § of
Thompson-Adams Subdivislon, a8 cecorded o @lat Baak 2, Page 24 of the Public Records of
Mancos County, Flurida, Said Subdlvision nlso baing 3 part of Jovemment Lat 1, Section, 10,
Township 66 Soutly, Range 12 Bast, and Yeing axore particularty deseriked by metes and bounds ag
follows:

Commencing at the intersection o tha Bastlino of Sectlon 10, Towaship 66 Juutb, Raoge )2 Bast,
snd the nosthwestarly right.of-way llue of Old Stato Higivway No. A, Boar soutbwestarly aloug the
socthwesterly right-of-way line of Old State Highway No. 4A (or & distance of 734.09 faat to the
Snutheast corner of suid Lot 3; thauca bear North slony the Rast iins of Lot § for » distance of 889,77
feat ta the polnt of beginning afthe pareal of bay bottow land berelnaftor dasoribed, frum said point
of beginning, cantimua hearing Narth along the Bast Une ofTat $, extended, for adistanca of 220 frat
to a point, thegsn at nghtangles and Wagt fora digiance of 100.97 foat {0 4 point oo ths Waat bie of
Lot 5, extonded Nosth, thonso bear South aloug the Wast line ofLat 1, extznded North, fhra distance
0f 270 foet, wate or loss, ko o point on tie sbacoling, \hense meandorthe eharelineln o sawberly and
roctheastorly direetion for a distuava of 220 (eet, moro ac less, bask ta the point of beghming.

Tagotthior with a parcal af bay bottom land ln the Bay of Florida Noth of andd adjagent (o Lat 6 of
Tuompson ead Adams Subdivision a3 recorded In Plat Aook 2, Pugn 34 of the Public Records of
Monroe County, Florids, snid subdivision alyo belng (o & part of davarmiment Lat (, Ssctlon 10,
Townzldp 6 South, Range 32 East and baing mare parisulardy described by metes snd bounds as

follows:

Commenting at the | tan oCthe MILW.L, of the Quifaf Moxlco wuwd the Wost boundary of
Lat 6 of said Thompson wnd Adams Subdiviston of Govemmuut Lot 1, Jection 19, Township 66
Southy, Range J2 East as par plat thoreafln Plat Book 2, Page 24, of 1he Publlc Revods of Monsoe
County, Floridn, us and for the point of bogloning of tha proparty to ba descelhed, Run thence Nonh
wnito the waters ol the Quif of Maxleo foc a dimance of 323 foot; thensa at a dight angle and East for a
distamee of 190.97 ot ta n point; thence ¢ a dght angle and Sauth to the M.4LW.L. ata poiar whare
it Interszets the Bostorne houndary of sald Lot 6: theneo meandse said MELW.L. in o wastody

direation to the polnt of beginning.
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Lot L and 2, (a Black 1 of Vaca Village, sccardlng ta tha plat themaCrecorded in Plat Sook 2, Pags
106, & Re-Subdivision of Lot 7 aud 8§ of "Thompeon sad Adams Subdivisioa” ag recorded in Plac
Book 2, at Page 24, of dtre Public Reconds of Munros Couaty, Florlds.

Los9,10, 11, 12 and L3, Block §, Veara Village, a Subdlvision 35 recordect in Plat Boak 2, Page 106,
of the Public Records of Mouras Cownty, Florids.

Alsg

A puroel ofbay hottom land iz Saation 30, Vawnahip 66 South, Roagoe 32 Gast. North ufand adjucent
v Koy Veca dosctibed aa: Communclngat o Seotlon cormer commuun to Seotlane 2, 3, (0 and 11 of

*Township 66 Jouth, Range 32 East;, thencn Sowh alung tha section line conraon ta Sectlons (0 and
11, 163162 (aet o ths Mottbacly cight of way lna of Old Stae Highway 4A, ax oxisting fuly 25,
1954; thence Sauth 7432(00" West, 519,93 (eot along sald Northerly right of way Une; thenca Notth
1083.2 rat, miova or feas, tn the MUH.W.L. of b8 Qulf of Mexlco, the Palat of Deginning; (hsuco
continuing Notih aloug sald Line, axteruied bnto tho waters of the Guifaf Muodea, 100 feet, more or
lessy thoocn at & right anglo and Waeot, 136,94 Ret; Geews ot a right wigle asd South, 2] tet, mors
or less, to the M.H.W.L, of the Quif of Moxico wharo it Intsrzeats the Wost [ins of tha Gleun H.
Curtizs praparties; hanoco maandaring suld MH.W L, (8 an Fastexly aad Wertherty divoction J25 faet,
moro or [5a, to the Point ot Hegianing.
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Sponsored by: Lindsey

CITY OF MARATHON, FLORIDA
RESOLUTION 2016-125

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, APPROVING MINOR REVISIONS TO THE
INTERLOCAL BETWEEN MONROE COUNTY AND THE CITY OF
MARATHON, APPROVED ORIGINALLY PURSUANT TO RESOLUTION
2016-104, TRANSFERRING AFFORDABLE HOUSING RESIDENTIAL
ALLOCATIONS FOR A PROJECT KNOW AS HTG CRYSTAL COVE
APPROVED BY THE CITY UNDER RESOLUTIONS 2016-71 & 2016-72;
AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City of Marathon (the “City™) wishes to enter into an Inter-Lacal
Agreement with Monroe County (the “County”) for the purposes of Transferring affordable housing
unit allocations; and

WHEREAS, the Monroe County requested minor and non-substantive modifications to the
ILA approved by the City pursuant to Resolution 2016-104 and the City has made such minor

moadifications,

WHEREAS, the Inter-Local Agreement with the County is in the best interest of Monroe
County and the City of Marathon for the purposes of providing opportunities for affordable housing,

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF MARATHON, FLORIDA, THAT:

Section 1.  The above recitals are true and correct and incorporated herein.

Section 2.  The Revised Inter-local Agreement (ILA) attached hereto as Exhibit “A”,
between Monroe County and the City of Marathon Transferring Affordable Housing Residential
Allocations for a project known as HTG Crystal Cove. (Resolutions 2016-71 & 2016-72 provided as
Exhibits “B” & “C™) is hereby approved.

Section 3.  This resolution shall take effect immediately upon its adoption.

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, THIS 13* DAY OF DECEMBER, 2016.

THE CITY OF MARATHON, FLORIDA

£

Dr. Daniel Zie 2
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AYES:
NOES:
ABSENT:
ABSTAIN:

ATTEST:

Dlowe ( aveec.

Diane Clavier, City Clerk

(City Seal)

APPROVED AS TO FORM AND LEGALITY FOR THE USE
AND RELIANCE OF THE CITY OF MARATHON, FLORIDA ONLY:

il st

David Migut, C:ﬁt; Attomey
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Spensored by: Lindsey

CITY OF MARATHON, FLORIDA
RESOLUTION 2016-71

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MARATHON, APPROVING A REQUEST BY HTG CRYSTAL COVE
RESORT, ILLLP FOR A CONDITIONAL USE PERMIT PURSUANT TO
CHAPTER 102, ARTICLES 13 OF THE CITY OF MARATHON LAND
DEVELOPMENT REGULATIONS (LDRS) ENTI{TLED “CONDITIONAL
USE PERMITS,” AUTHORIZING THE DEVELOPMENT OF A TWENTY-
EIGHT (28) UNIT RY PARK, FORTY-SIX AFFORDABLE HOQUSING
UNITS, AND 7,700 SQUARE FEET OF COMMERCIAL RETAIL ON
PROPERTIES LOCATED AT AND ADJACENT TO 4900 OVERSEAS
HIGHWAY; REAL ESTATE NUMBERS 00327150-000000, 00327910-000000,
00327920-000000, 00327990-000000, 00328000-000000, 00328010-000000,
00328020-000000, AND 00328030-000000. NEAREST MILE MARKER 50

4 WHEREAS, HTG Crystal Cove, LLLP.,, (The “Applicant”) filed an Application on June 30,
2016 for a Conditional Use Permit and Development Agreement pursuant to Chapter 102, Articles
13 of the City of Marathon Luand Development Regulations (LDRs); and

WHEREAS; the Applicaut proposes to develop twenty-eight (28) RV, forty-six (46)
worldorce and affordable housing residential units, and 7,700 square feet of commercial space; and

WHEREAS, City staff reviewed the Applican's request for a Conditional Usc Permit
determining that the Applicant’s project proposal was in compliance with the City’s Comprehensive
Plan and Land Development Regulations (LDRs) and further that there was no substantial impact on
the City’s Level of Service (LOS); and

WHEREAS, on the 15" day of August, 2015, the City of Marathon Planning Commission
{the “"Commission”) conducted a properly advertised public hearing (the “Public Hearings™)
regarding the request submitted by the Applicant, for a Conditional Use Permit pursuant to Chapter
102, Article 13 of the LDRs; and

WHEREAS, and on the 23" day of August, 2016 and the 13* day of September, 2016, the
City Council (the “Council”) conducted properly advertised public hearings (the “Public Hearings™)
regarding the request submitted by the Applicant, for a Conditional Use Permit pursuant to Chapter
102, Article 13 of the LDRs; and

WHEREAS; the City Council made a determination that the Applicant’s request for a
Conditional Use Permit, subject to the terms of the LDRs and with Conditions imposed, was in
Compliance with the City’s Comprehensive Plan and LDRs and further, that the approval is in the

Crystal Cove CUDA 2016 1
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public interest. is consistent with its policy ta encourage the redevelapment nf properties within the
City of Marathon and will further the healdh. safety and weltare of the residents of Marathon: und

WHEREAS., the purpose ot the Conditional Use Permit is to allow for the inlegration of
certain fand uses and structures within the City of Marathen, hased on conditions imposed hy Lhe
Couneil. Review is bagsed primarily on campatibility of the use with its proposed lacation and with
swerounding Jand uses and o the basis of all zoning. subdivision and other ordinances upplicable to
the propased location and zoning districl.

NOW, THEREFORE, BEIT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF MARATHON, FLORIDA, THAT:

Section [ Uhe abaye recialg ave tue and correet and incarporated herein

Section 2. The City Couneil hereby approves Development Order 2016-07. a copy of
which is attached hereto as Exhilyit A7, granting o Conditianal Use Permi to HMTG Crystal Cove
Resort, LLLP. subject to the Conditions impaosed. The Director of Plamming is authorized o sign the
development order on behalf of the City,

Scction 3 This resolution shall tike effectimmediately upon its adoption by the City of
Marathon and afler review and approval by the Departmeat of Econamic Opportunity pursuant o
Chapters 163 and 380, /-l Statrte

PASSED AND APPROVED by the City Counct! of the city af Marathan, Florida, this 13%
day of September, 2016,

THE CITY OF MARATHON, FLORIDA

-"’ -
e e ___-z-}‘ - "_"u‘ '(\_‘ -t ..—.._\

Mark Senmartin, Mayor

AYES: Zicg, Bartug, Kelly. Coldiron. Semmartin
NOES: None

ABSENT: None
ABSTAIN None

ATTEST:

hn -
. ) A /! : -y ‘
DUUUE LA R
Diane Clavier. City Clerk

(City Sealy

Zeystis Segn CL0A 2000 2
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APPROVED AS TO FORM AND LEGALITY FOR THE USE AND RELIANCE OF THE
CITY OF MARATHON, FLORIDA ONLY:

David Migut. Cuy Attorndsy
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CITY OF MARATHON, FLORIDA
CONDITIONAL USE
DEVELOPMENT ORDER # 2016-07

ADEVELOPMENT ORDER APPROVING A REQUEST BY HTG CRYSTAL
COVE RESORT, LLLP FOR A CONDITIONAL USE PERMIT PURSUANT
TO CHAPTER 102, ARTICLES 13 OF THE CITY OF MARATHON LAND
DEVELOPMENT REGULATIONS (LDRS) ENTITLED “CONDITIONAL
USE PERMITS,” AUTHORIZING THE DEVELOPMENT OF A TWENTY-
FEIGHT (28) UNIT RV PARK, FORTY-SIX AFFORDABLE HOUSING
UNITS, AND 7,700 SQUARE FEET OF COMMERCIAL RETAIL ON
PROPERTIES LOCATED AT AND ADJACENT TO 4900 OVERSEAS
HIGHWAY; REAL ESTATE NUMBERS 00327150-000000, 00327910-000000,
00327920-000000, 00327990-000000, 00328000-000000, 00328010-000000,
00328020-000000, AND 00328030-000000. NEAREST MILE MARKER 50

WHEREAS, HTG Crystat Cove, LLLP,, (The “Applicant™) filed an Application on
June 30, 2016 for a Conditional Use Permit and Development Agreement pursuant to Chapter 102,
Articles 13 of the City of Marathon Land Development Regulations (LDRs); and

WHEREAS; the Applicant proposes to develop twenty-eight (28) RV, forty-six (46)
workforce and affordable housing residential units, and 7,700 square feet of commercial space; and

WHEREAS, City staff reviewed the Applicant’s request for a Cenditional Use Permit
determining that the Applicant’s project proposal was in compliance with the City’s Comprehensive
Plan and Land Development Regulations (LDR ) and further that there was no substantial impact on
the City’s Level of Service (LOS); and

WHERTAS, on the 15™ day of August, 2015, the City of Marathon Planning Commission
(the *Commission™) conducted a properly advertised public hearing (the “Public Hearings™)
regarding the request submitted by the Applicant, for a Conditional Use Permit pursuant to Chapter
102, Article 13 of the I.DRs; and

WHEREAS, and on the 23% day of August, 2016 and the 13™ day of September, 2016, the
City Council (the “Council™) conducted properly advertised public hearings (the “Public Hearings™)
regarding the request submitted by the Applicant, for a Conditional Use Permit pursuant to Chapter
102, Article 13 of the LDRs; and

WHEREAS; the City Council made a determination that the Applicant’s request for a
Conditional Use Permit, subject to the terms of the LDRs and with Conditions imposed, was in
Compliance with the City’s Comprehensive Plan and LDRs and further, that the approval is in the
public interest, is consistent with its policy to encourage the redevelopment of properties within the
City of Marathon and will further the health, safety and welfare of the residents of Marathon; and

Crystal Cove CUDA 2016 4
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WHEREAS, the purpose of the Conditional Use Permit is to allow for the integration of
certain land uses and structures within the City of Marathon, based on conditions imposed by the
Council. Review is based primarily on compatibility of the use with its proposed location and with
surrounding land uses and on the basis ot all zoning, subdivision and other ordinances applicable to
the proposed locatton and zoning district,

FINDINGS OF FACT:

L, The applicant will a develop twenty-eight (28) unit RV park, forty-six (46) workforce and
affordable housing units, and 7,700 square feet of Commercial Floor Area, and accessary structures
as may be appropriate (See Attached Site Plan as Attachment 1),

2. In accordance with Scction 102.77 of the Code, the Commuission and Coungil considered and
determined the Applicant met the following criteria:

a. The proposed use is consistent with the Comprehensive Plan and LDRs;

b. The proposed use is compatible with the existing land use pattern and future uses
designated by the Comptehensive Plan;

¢. The proposed use shall not adversely affect the health, safety, and welfare of the public;
and

d. The proposed conditional use minimizes environmental impacts, including but not limited
to watet, air, stormwater management, wildlife, vegetation, wetlauds, and the natural
functioning of the environment; and

e. Satisfactory provisions and arrangements have been made conceming the following
matters, where applicable:

1. Ingress and egress to the property and proposed structures thereon with particular
reference to automotive, bicycle, and pedestrian safety and convenience, traffic flow
and control and access in case of {fire ar catastrophe;

2. Off-street parking and loading areas where required, with particular attention to
item 1 above;

3. The noise, glare or odor effects of the conditional use on surrounding properties;

4. Refuse and service areas, with particular reference to location, screening and
[tems | and 2 above;

5. Utilities, with reference to Jocation and availability;
6. Screening and buffering with reference to type, dimensions and character,

7. Signs, if any, and proposed exterior lighting with reference to glare, iraffic safety
and compatibility with surrounding properties;

Crystal Cove CUDA 2016 S
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& Required yards and other open space;

9, General compatibility with surrounding properties; and

CONDITIONS IMPOSED:

Granting approval of the Application is subject to the following conditions:

Conditions ol Approval

A final lighting plan must be submitted prior to permit issuance.

A final Jandscape plan must be submitted prior to permit issuance.

Dumpsters are to be screened per code.

All conditions of the Fire Marshall must be met prior to permit issuance.

Where the projecl boundary buffer is reduced, thicker landscaping and screening is required.
Additional screening is to be created along the canal facing RV lots. The critedia established
in Section 107.66 F shall be applied to this area with the additional height needed to screen
headlights.

All signs will be reviewed and approved for compliance with the City of Marathon LDR’s.
Each RV site shall comply with all hurricane evacuation requirements set forth for City
transient uses,

9, Existing entitlements inctude thirty (30) transient residential units (TRUs), one (1} market
rate residential unit, and 1,633 square feet of commercial square footage. These entitlement
shall be utilized to complete the project as approved. The approval of this Development
Agreement does not convey or grant a vested right or entitlement to future allocations of
affordable residential units by the City for the forty-six (46) affordable residential units
referenced and approved in this Development Agreement. Such allocations shall be made at
a future date consistent with the comprehensive plan amendments and LDR amendments. It
is the intent of the applicant, with the suppart of the City, to seek the necessary affordable
residential unit allocations through and Inter-local Agreement transferring the units from
Monroe County to the City of Marathon.

S s~

Sibe

10. Dwelling units shall contain less than or equal to 1,800 square feet of habitable space.
Occupancy of affordable housing units iy limited o those meeting the following income
requirements:

a. Very-low-income. A household, whose income (excluding that of full-time students
under 18 years of age) does not exceed 50 percent of the median adjusted gross
annual income for households within the county;

b. Low-income. A houschold, whose income (excluding that of full-time students under
(8 years of age) does not exceed 80 percent of the median adjusted gross annual
income for households within the county;

c. Median-income. A household, whose income (excluding that of full-time students
under 18 vears of age) does not exceed 100 percent of the median adjusted gross
annual income for households within the county;

Crystal Cove CUDA 2016 ()
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d. Moderate-income. A household, whose income (excluding that of full-time students
under 18 years of age) does not exceed 120 percent of the median adjusted gross
annuat income for households within the county;

e. Middle-income. A household, whose income (excluding that of full-time students
under 18 years of age) does not exceed 160 percent of the median adjusted gross
annual income within the county;

11, The monthly rent shall not exceed 30 percent of that amount which represents the income
bracket of the household, i.e., very low, low, median, moderate or middle, divided by 12. In
no case shall the monthly rent cxeced 160 percent of the median adjusted gross annual
income for households within the county, divided by 12.

12. Annual income qualification, lease or emplayment verification, as applicable, by the City, or
its designee, shall be limited to rental and employee housing dwelling units. [ncome
verification for owner occupied dwellings shall be performed and approved by the City or its
designee prior to the sales closing and occupancy of the dwelling unit.

13. For any community workforce units the following requirements shall be met:
a. Affordable housing criteria set forth i above and Chapter 110 "Definitions™;
b. Shall be permanently deed-restricted as affordable;

¢, Shall be restricted to occupancy to households that derive at least 70 percent of their
household income from gainful employment in Monroe County;

d. Shall be restricted to occupancy for 28 consecutive days or longer;
e. Shall not be used for vacation rental use; and
f.  Shall not be sold separately as a condominium,

14. The total area of the mixed-use or commercial apartments, including patios and access way
shall not exceed the area covered by the ground floor and any covered walks or arcades.

13. Each unit shall have access to a balcony or patio that is separate from the access to the unit,
provides adequate privacy and the size shall be two-tenths (2/10) of unit floor area or a
minimum of 60 square feet in size.

16. The patio area may be wholly or partially replaced by the provision of a recreation yard
provided on gite. Recreational yards shall be a minimum one-tenth (1/10) of unit floor area.

17. The developer and the City shall enter into a Development Agreement which at a minimum
promulgates a requirement that necessary work force housing units, pursuant to Chapter 104
Article 1, Section 104.25 and the City’s Zoning in Progress concerning affordable housing,
be complete prior to the Certificate of Occupancy forall RV uxnits. In the alternative, the will
accept a bond for the value or the units or an irrevocable letter of credit which shall only be
released upon completion of the required units. \

18. For RV lots 1-10: The awner has agreed ta locate an opagque fence no less than 427 high, and
buffered on the canal side by landscaping suitable to the City of Marathon, The location of

Crystaf Cove CUDA 2016 7
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the fence sections will extend for twelve feet (12") on the canal front sides of the lot to be
located in front of the RV parking to shield headlights from shining across the canal.

19. An emergency gate entry/exit gate is allowed for emergency vehicle access at the northeast
corner of the project site for entry/exit to and from S0 Street. This gate shall be continuous
secured except to allow emergency vehiclc access. The use of the gate for general or routine
access of owners or patrons of the RV or affordable housing project elements is prohibited.

Crystal Cove GUDA 2015 8
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VIOLATION OF CONDITIONS:

The applicant understands and acknowledges that itmust comply with all of the eems and conditions
herein, and all other applicable requirements of the City or other governmental agencies applicable to
the use of the Property. n accordance with the Code. the Council muy revoke this approval upon a
determination that the Applicant or its successor or designee is i non-conpliance with this
Resolution or Code Failure to adhere to the terms and conditions ol approval contned herein is o
viotation of the Code and persans foand violating the conditions shall be subject (o the peiallies

prescribed therein,

CONCLUSIONS OF LAW:

Based upon the abeve Findings ol Fact. the Couneil does hereby make the tallowing Conclusions ot

AL

1. The Application has boen processed in accordanee svith the applicable provisions ol the C'ity
Code. and will nat be detrimental to the communily as a whole: and

2. Inrendering its decision. us reflected in this Resolution, the Council has:
(as Accoeded procedural due process:
(b Observed the essentinl reguirements ol the law;
{c) Supparted its deeision by substantial competent evidenes ol recorcd: and

3. The Application for w conditionat use is berebs GRANTED subject to the condinons specified
herein.

EFFECTIVE DATE:

This development orcler shafl not take etTect tor thirty (30) days following (he date it is (iled with the
City Clerk. and during that time. the conditional use approval granted herein shall be subject to
appeal as providud in the City Cade. An sppeal shall stay the eflectiveness of this development
order until sald appeal is resolved

i ( sl
srl 7 P s ok
_u\tlzals 36 ISV VI STYTT ! S
Date ! Cieoral Carretd
Direetbr of I‘lmmin"_z

This Development Order was filed fu the Oftiee ol the City Clerk al this ] Jay of Nk Y
2008

= — | \ N .
ill' L\' lk‘!-_-_'L L.u'_(r LL‘ -

Diane Clavier, City Clerk

Crystal Cave Cu0A 1014 g
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NOTICE

Under the authority of Scetion 102.79(e1 of the City of Murathon Land Deseloprent Regulations,
this development order shial! become null and void with no furthier notice required by the Cux. uuiless
a husiness license has been issued for the use or a complete building permit application for site
preparation and building construction with vevised plans us requived herain is submitied to the Ciny
of Marathon Building Oificial within one (1) vear Lrom the date of canditional ase approval, or the
date when the Departinent of Community Aftuirs waives s appeal and all required certiticates of
occupancy are procured with three (33 vears ol the date of this development order is approved by the
City Council.

[n addition. please he advised thar pursuant to Chapter 91-1. Florida Administrative Code, this
instrument shall not take effect tor furs-tive 145) days following the rendition w the Florida
Department ot Community Atfairs. During thal ortv-five days, the Floridi Departent of Eeonomic
Opportunity may appeal this mstrument to the Florida Land and Water Adjudicatory Commission.
and that such an appeal stavs the effectiveness of this instrument until the appeal is resolved by
agreement or order.

CERTIFYCATE OF SERVICE

Atrue and correct copy vl the above and Teregoing Resotation was Turnished, via LS. certified mail.
ceturn receipt requested. addressed w ==l 1Y T LT E A | AL - s
this ] davof LA{ 7 __-20te. Y9 Owedwr (F l.cxd o
Yo Lt f"_",l(f, 1 e

/ L

L6y lf_l_'l_/ii_' I/

Diane Clavir  Cits Clerk

Crystar Cave CUDA 2016 10
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Sponsored by: Lindsey

CITY OF MARATHON, FLORIDA
RESOLUTION 2016-72

A RESOLUTION OF THE CITY COUNCIL OF TUHE CITY OF
MARATHON, APPROVING A REQUEST BY HTG CRYSTAL COVE
RESORT, LLLP FOR A DEVELOPMENT AGREEMENT PURSUANT TO
CHAPTER 102, ARTICLES #§ OF THE CITY OF MARATHON LAND
DEVELOPMENT REGULATIONS (LDRS) ENTITLED “DEVELOPMENT
AGREEMENT,” AUTHORIZING THE DEVELOPMENT OF A TWENTY-
EIGHT (28) UNIT RV PARK, FORTY.SIX AFFORDABLE HOUSING
UNITS, AND 7,700 SQUARE FEET OF COMMERCIAL RETAIL ON
PROPERTIES LOCATED AT AND ADJACENT TO 4900 OVERSEAS
HIGHWAY; REAL ESTATE NUMBERS 00327150-000006, 00327910-000000,
00327920-000000, 00327990-040004, 00328000-000000, 00328010-000000,
00328020-000000, AND 00328030-000000). NEAREST MILE MARKER 50

WHEREAS, HTG Crystal Cove. LLLP.. (The “Applicant”™) Aled an Application on June 30.
20J6 for a Conditional Use Permit and Development Agreement pursuant to Chapter 102, Articles
13 of the City of Marathon Liund Development Regulations (LDRs): and !

WHEREAS; the Applicant proposes ta develop twenty-eight (28) RV. lorty-six (46)
workforce and aftordable housing residential units. and 7,700 syuare feer of commereial space: and

WHEREAS, City stafl’ reviewed the Applicant’s request for a Development Agreement
determining that the Applicant’s project proposal was i compliance with the Cliry™s Comprebensive
Plan and Land Development Regilations (LIDRs) and further that there was no substantinl inpact an
the City's Level of Service (LOS): and

WHEREAS, on the 153" day of August. 2015, the City of Marathon Planning Commission
(the ~Commission™) conducted a properly advertised public hearing (the “Public Hearings™
regarding the request submitted by the Applicunt, for o Development Agreement pursuant to Chapter
102, Article 8 of the LDRs: and

WHEREAS, and on the 23" day of August, 2016 and the (3" day of September. 2016, the
City Council (the ~Council™) conducted properly advertised public hearings (the “Public Hearings™)
regarding the request subanitted by the Applicant, for a Development Agreement pursuant (o Chapter
102, Article 8 of the LDRx: and

WHEREAS: the City Council made a determination that the Applicant’s request tor a
Pevelopment Agrecment. subjeet to the lerms ol the LDRs and with Conditions imposed. was in
Compliaoee with the City s Comprehensive Plan and LDRs and (urther, that the approval is in the
pablic interest, is consistent with its policy t encourage the redevelopnient of properties within the
City af Marathon and Wil further the health. satery and welfare ol the residents of Murathon: and
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WHEREAS. the purpose of the Conditional Use Permit is to allow for the integration of
certain land uses and structures within the City of Marathon. based on canditions imposed by the
Couneil. Review is based primarily on campatibility ol the use with its proposed Jocation and with
sarrounding Jand uses and on the basis of all zoning. subdivision and other ordinances applicable 1o
the proposed location and zoning district,

NOW, THEREFORE, BE [T RESOLVED BY THE CITY COUNCIL OF THE CITY
OF MARATHON, FLORIDA, THAT:

Section 1. The above recitals acc true and correct and incorporated herein,

Section 2. The City Council hereby approves the Development Agreement. attached
hereto as “LExhibit A.”

Section 3. This resolution shall take effect immediately upoan its adoption by the City of’
Marathon and afier review and approval by the Departinent of Economic Opportunity pursuiant to
Chapters 163 and 380. Floricla Statuies.

PASSED AND APPROVED by the City Council of the city of Marathon, Florida, this (3%
day of September, 2016,

THE CITY OF MARATHON, FLORIDA

< =
Mark Senmartin, Mayor

AYES: Zieg. Bartos. Coldiron, Kelly, Senmartin
NOES: None

ABSENT: Note
ABSTAIN:  None

ATTEST:

v Ltautec

Diane Clavier, City Clerk
(City Seal)
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APPROVED A5 TO FORM AND LEGALITY FOR THE USE AND RELIANCE OF THE
CITY OF MARATHON, FLORIDA ONLY:

""4,7,.;/ %L;Lf

David Migut. (.'f{y Attdrney
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RE Nos.  00327130-000000, 00327910-000000, 00327920-000000, 00327990-000000,
00328000-000000, 00328010-.000000, 60328020-000000, AND 00328330-000000

(Space Reserved for Recording)

Development Agreement for
HTG Crystal Cove Resort, LLLP
Marathon, Florida

This Development Agreement (“Agreement”) i3 entered into by and between the City of
Marathon, a Florida Municipal Corperation (herein referred to as “City”), and H'I'G Crystal Cove
Resort, LLLP, a Florida limited liability limited partnership, whose address is 3225 Aviation
Avenue, Suite 602, Coconut Grove, Florida 33133 (hergin referred to as *Owner™), pursuant to
Chapter 102, Articte 8 of the Land Development Regulations of the City of Marathon, and the
Florida Local Government Development Agreement Act, Sections 163.3220-163.3243, Florida
Statutes, and is binding on the effective date as set forth herein.

WITNESSETH:

WHEREAS, Owner owns real property located in Marathon, Florida, described in
Exhibit “A” hereto, which is the tocation of HTG Crystal Cove Resort LLLP and its proposed

redevelopment; and

WHEREAS, said HTG Crystal Cove Resort LLLP hold cntitlements to thirty-four (34)
transient residentiaf units, one (1) market rate residential uoits, and 1,633 squars feet of

commercial space; and

WHEREAS, the rea) property descrited in Exhibit “1” is designated on the City’s Future
Land Use Map (FLUM) as Mixed Use Commercial (MU-C), and i3 zoned as Mixed Use (MU).
which land use designalion and zoning atlow the property to be used for transient rentals; and

WHEREAS, Owner desires to develop twenty-eight (28) RV sites and ameuitics in an
RV Park, forty-six (46) worklorce and affordable housing residential units. and 7.700 square feet
of commercial development; and

WHEREAS, the City's affordable housing requirement for transient uses, as set out in
Section 104.23 of the City of Marathon Land Development Regulations requires that new
transient development provide atfardable housing in an amount equal to 20% of the square
footage of new transient development. and

WHEREAS, the Marzthon Planning Commission held a public hearing on the (3% day
of August, 2016, to consider this agreement. und recommended appraval of this agreement; and
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WHEREAS, the City Council of Marathon held public hearings on the 239 day of
August and )3™ day of September, 2016, to consider this Agreement; and

WHEREAS, the City has determined that this Agreement is in the public interest, is
consistent with its policy to encourage the redevelopment of hotels and molels in Mamthon, and
will further the health, safety and welfare of the residents of Marathoa.

NOW, THEREFORE, in consideration of the mutual promises and underlakings
conzined herein, the receipt and sufficiency of which are hereby acknowledged, the Parties
agrec as Follows:

L RECITALS.

The foregoing recitals are a part of this Agreement on which the parties have relied and are
incutpurated into this Agreement by veference.

1L PURPOSES OF AGREEMENT.

The purposes of this Agreement are as Follows:

To re-develop the HTG Crystal Cove Resort LLEP site to include the development of twenty-
eight (28) RV sites, forty-six (46) workforcz and affordable housing residential units, and up to
7,700 square feet of commercial areu, said Property noted in Exhibit A, consistent with the City
of Marathon's Comprehensive Plan and Objective 1-34 of the City of Marathon's

Comprehensive Plan;

IIl. Definitions.

For the purposes of this Agreement, all terms shali heve the detinitions as tound in the City of
Marathon's Land Development Regulations, Comprehensive Plan and in Chapter 163, Florida
Statutes, or in other appticable Florida Statutes. and if not defined in the Code, Plan, or Statute,

the tenn shall be understood by tts usual and customary meaning.

V.  Statutory and Code Requirements.

The Parties recognize the binding effect of the Florida Local Government Development
Agreement Act, Sections 163.3221, et seq., Florida Statutes, as to the form and content of this
Agreement and in aceordance therewith set forth and agree to the fotlowing:

A, Legal Description and Ownership.
HTG Crystal Cove Resert LLLP is the Owner of' the Property identified by Reaf Estate Numbeis

00327150-000000, 003279 10-000000, 00327920-000000, 00327990-000000, 00328000-000000,
00328010-000000, 00328020-000000, and 00328030-000000 which are the Properties the

603626049 2
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subject of this Agreement, as described in Exhibit 2, Improvement Location and Boundary
Survey. At time of development, there will be no other lepal or equitable owners of the subjeot
property known to the parties to this Agreement.

B. Duration of Agreement.

The Owner shall have a periad of one (1) year from the Effective Date of this Agreement to
obtain the first building petmit for the RV Park site and three (3) years from the Effective Date
of this Agreement to obrain the first permit for the werkforce and affordable housing component
of the project. All Certificates of Occupancy and/or Final Inspections for structures on the
Property as shown on the Site Plan shall be obtained with seven (7) years.

This Agreement may be renewed or cxteaded as peovided herein, [f the Owner has not complied
with the terms of this section, this Agreement may be subject to termipation as provided herein,

C. Permilted Uses,

L. The Development permitted on the Property shall consist of those uses set forth herein, as
identified on the conceptual site plan attached hereto as Exhibit 3, and incorporated herein by
reference. The permitted uses are as follows:

L Twenty-eight (28) RV Park RV sites

it Forty-six (46) workforce and affordable housing residentiul units; and
ili. 7,700 square fest of commercial development.
iv.  Requirement to provide workforce housing pursuant to Section 104.25 A. of the
LDRs.
2. Existing entitlements include thirty-four (34} teansient residential units (TRUs), one (1)

market rate cesidential unit, and 1.633 squarc feet of commercial square tootage. These
entitlement shall be utilized to complete the project as approved. The approval of this
Development Agreement does not convey or grant a vested right or entitlement to future
allocations of affordable residential units by the City for the forty-six (46) affordable residential
units referenced and approved in this Development Agreement. Such allocations shall be made
at a future date consistent with the comprehensive plao amendments and [.DR umendments, ltis
the intent of the applicant, with the suppoct of the City, to seek the necessary affordable
residential unit allocations through and Inter-local Agreement transferring the units from Monroe
County to the City of Marathon.

3. For the duration of this Agrcement, the Parties agree that uny and all of the approved
development shall adhere to, conform to, and be controlled by this Agreement, the Exhibits
attached hereto and incorporated by reference, the LDRy and the Comprehensive Plan governing
the develupment ol the subject property on the Effective Date of this Agreement. ln the event
that all or 4 portion of the existing or authorized development subject o this Agreement should

TAL 451,479,332v2 7-30-08
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be destroyed by stonm, tire or other disaster, the Owner, it’s grantees, successors, or assigns shall
have the absolute right to rebuild or repair the allscted structure(s) and teinitiate the prior
approved use 0 long as such development (s in compliance with this Agreement,

4. Through this Development Agreement and the approval ol Resolution 2016-71 which
provides a Conditional Use Permnit for the project, the Developer agrees to ell Conditions
approved in the Conditional Use Permit.

S. Pursuant to this Development Agreement the Owner agrees that that required workforce
housing unity, pursuant to Chaptar (04 Article 1, Section 104.25 and the City’s Zoning in
Progress concerning affordable housing, shall be complete prior to the Certificate of Occupancy
for all RV units, In the alternahive, thie City will accept a bond for the valuc or the units or an
icrevocable letter of credit which shall only be released upon completion of the required uaits.

6. The following documents are attached hereto and incorporated by reference, showing the
Property Boundary and Existing and Proposed Uses:

Exhibit 1: Warranty Decd

Exhibit 2: Site Survey

Exhibit 3: Conceptual Site Plan as approved herein and pursuant to the City’s approval
of a Condittonal Use Permit

7. Maximum Building Height shall be thirty-seven (37) feet, as provided in Future Land
Use Element Policy 1-3.2.5 in the City's Comprehensive Plan and as defined by the [LDRs.

8. The Owner shall executc and record in the public records of Monroe Cournty a
Declaration of Covenants and Restrictions in a torm acceptable to the City ensuring that all

Transient Units on the pruperty comply with Hurricane Cvacuation Requirements set forth in
Policy 1-2.2.1 of the Future Land Use Element of City’s Comprehensive Plan, in effect or as

amended.
1. Public Facilities

The Florida Keys Aqueduct Autharity provides domestic potible water,
2. Electric Service is provided by the Florida Keys Electric Co-op.

3. Solid Waste Service is provided by Marathon Garbage Service.

4, Owner shall provide wastewater and sewage collection and disposeal by expanding its current
connection to the Ciry.

3. Educational Facilities. The redevelopment of transient use as contemplated by this Agreement

603626040 2
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6. Recreational Facilities. The Property includes onsite recrcational facilities for visitors and
guests of the property. Therefore, redevelopment of the property will have no impact on public
recreation facilities,

7. Stormwater. A Stortnwater Management System which meets all applicable local, state and
federnl requirements shall be constructed onsite as part of the Site Redevelopment. This system
will retain. detain, and treat Stormwater on the Property and therefoce will provide a substantiat
benefit to water quality in the area. There shall be no direct discharge to the City of Marathon

Nearshore Waters.

8. Any (ncreased impacts on Public Facifities oe Public Services atwiburable to each unit of the
development, and the cost of capital improvement to meet the associared increased demand on
such facilitias or services, shall be assured by payment to the City, concurrent with the issuance
of the building permits tor each unit, of any City of Marathon lmpact Fees requited by the
ordinance then in effect, as well as by paymeat by owner of any applicable utility system
Developmenl Fees. In addition, Owner agrees to be subject to any veasonable impact fee
ordinance edopted by the City within twenty-four (24) months after the Effective Date of the
Agreement, providing such ordinance applies equally and uniformly to all redevelopment in
Marathon.

9. Fire Protection, The Owner shall provide fire hydrants and other such fire protection facilities
as required by the Life Safety Code administered by the City Fire Department. Fire sprinklers
will be installed as required by City Code,

E. Local Development Peemits,

The following is a list ot all Development Permits approved or needed to be approved for the
redevelopment of the Property as specified and requested in this Agreement:

1. This Development Agreemient.

2. Conditional Use Approval.

3. The Final Site Plan, Landscape Plan, Drainage Plan, Building Elevations and Yloor Plan
approvals.
4. Building and rciated construction permits for all structures urilized for principal usc or

accessory use, land clearing, and landscaping. At amy time any buitding permit is applied
for, Dwner shall demonstrute compliance with all applicable Federal, Srate and Municipal
Disabled-access Regulations in effect at the time of application.

Tal 451,479,432v2 7-30-08
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5. Federal, State, Regional, and Lucal Permits for Stormwater runoff,

Nothing in this Agreement shall preclude the parties from applying additional conditions, by
mutual agreement, during Finat Site Plan review or permitting.

F. Einding of Consistency.

By Entering into this Agreement, the City finds that the redevelopment permitted or proposed
herein is consistent with and furthers the Comprehensive Plan (as defined hcrzin), applicable
LDRs and the Principles for Guiding Devetopment set forth at Section 380.035%(7), Flonda

Statutes.

G. Exisging BPAS Exempt Units aud Squace Footage

The Parties acknowledge that there exist on the Property:

Development Tvpe Existing =
Tronsient Units: 30 units

Single Family Dwellings: 1 Market Rate Residential Units
Cormunercial Flour Area 1.633 Sq. Ft.

H. Reservations or Dedications ot Land for Public Purposes.

The parties aaticipate that Owner may reserve or dedicate land for public purposes in connection
with the Redevelopment, but is currently unaware of the specifics of such reservation(s) or
dedication(s).  Reservations and dedications for public purposes in conmection with this
Agreement may be requested by the City’s Comprehensive Plan and City Cade.  Such
reservations or rededications may include. by way of example, easements necessary for the
provision of stormwater, utility, and wastewater services to the Property.

L Mutual Cooperation.

City and Owrner agree to cooperate fully and assist cach other in the performance of the
provisions of'this Agreement.

J. Development to Comply with Permits and City Comprehensive Plan and Code Provisions.

The redevelopment shall be developed in accordancc with all required permits and in accordance
with all applicable provisions of the City’s Comprehensive Plan and Land Development
Regulations in effect on the effective date of this Agreement. Na Certificate of Occupancy for
an individual building shall be issucd until all plans for that building are approved by ke City
and Owner has complied with all conditions in permits issued by the City and the other
regufatory entities for thay building. The City agrees that any permits or certificates of occupancy
to be issued by the City shall not be unreasorably withheld or delayed.

TAL 357.479,332v2 7-30-08
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K. Compliance With Permit, Terms, Conditions, and Restrictions Not [dentified Herein.

The failure of this Agreement to address a particular penmit, condition, term, or restriction shall
not relieve Owner of the necessity of complying with the law goveming said permitting
requirements, conditions, terms, or restrictions.

L. Laws Governiug.

1. For the duration of this Agreement, all approved cevelopment ot the Property shall comply
with and be controlled by this Agreement and provisions of the City’s Comprehensive Plan and
City Code in effect on the date of cxecution of this Agreement, inclusive of text changes and
rezoning approved by the City Council on the date of the City’s npproval of this Agreement, if
any. The parties do not anticipate that the City will apply subsequently adopted laws and
policies to the Property, except as cxpressly provided in this Agreement,

2. Pursuant fa Seclivn 163.3233, Florida Swtutes, the City may apply subsequently adopted

laws and policics to the Property only if the City holds a public hearing und determines that:

i. The new laws and policies are not in conflict with the laws and policies governing the
Agreement and do not prevent development of the land uses, (ntensities, or densities set

forth in this Agreement;

ii. The new laws and policies are essential to the public health, safety, or welfare, and the
City expressly states that they shall apply to the development tliat is subject to this
Agreement;

iii. The City demonstrates that substantial changes have occurred in pertinent conditions
existing at the time of approval of this Agreement: or

iv. The Agreement ts based on substanitally inaccurate informatian supplied by Owner.

Provided. however, nothing in this Agreement shall prohibit the parties from mutually agreeing
to apply subscquently adopted laws to the Property.

3. If state or federal laws enacted after the Effective Date of this Agrecment preclude any
party’s compliance with the werms of this Agreement, it shall be modified as necessary to comply
with the relevant state ot Federal laws. However, this Agreement shall not he construed to waive
or abrogate any rights that may vest pursuant to commeon law.

M. Amendmgnt, Reuewal and Termination,

This Agreement may be amended. renewed, or lerminated as follows:

1. As provided in Section 163.3237, Florida Statuies, this Agreement may be amended by
mutual cangent of the parties to this Agreement or by their successory in intcrest. Amendment

TAL 451,479,332v2 7-16-08
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2. Ay peovided in Saction 163.31237, Florida Statutes, this Agreement may be renewed by the
mutual consent of the parties, subject to the public hearing requirement in Section 163.3225,
Florida Statutes, and applicable LDRs. The City shall conduct at least two {2) public hearings,
one of which may be held by the local planning agency at the aption of the City. Notice of intent
1o consider renewal of the Agreement shall be advertised approximately fifieen (13) days before
each public hearing in a ncwspapee of general circulation and readership in Marathon, and shall
be maited to all affected property owners before the first public hearing, The day, time. and
place at wliich the second public hearing will be held shall be angounced at the first public
hearing. The notice shall specify the location of the land subject lo the Agreement, the
development uses on the Property, the population densities, and the bujlding intensities and
height and shall specify a place where a copy of the Agteement can be obtained.

3. This Agreement may be terminated by Owner or its successor(s) in interest following a
breach of this Agreement by the City upon written notice to the City as provided in this

Agreement.

4. Pursuant to Section 163.3235, Florida Statutes, this Agreement may be revoked or moditied
by the City if, on the basis of substantial competent evidence, the City finds there has been a
failure by Owner to comply with the terms of this Agrcement.

5. This Agreoment may be terminated by mnutual eongent of the parties.

N. Breach of Agreemunt and Cure Provisions.

I. If the City concludes that there has been a material breach in this Agreement by Owner, prior
to revoking this Agreement, the City shall serve written notice on Owner identifying the tenn or
condition the City contends has been mazeriaily breached and praviding Owner with ninety (90)
days from the date of veceipt of the notice to cure the breach or negotiate an amendment to this
Agreement. Each of the following events shall be considcred a material breach of thiy

Agreement:

(i) Failure to comply with the provisions of this Agreement;
(i) Failure 10 comply with terms and conditions of permits issued by the City or other
reguialory entity for the development authorized by this Agreement.

2. [f Owner concludes that there has been a material breach in the tcrms of this Agreement by
the City, Owner shall serve written notice on the City identifying the term or condition Owner
contends has beea materially breached and praviding the City with ninety (90) days from the
date of receipt of the notice to cure the breach, or negotiare an amendment to this Agreement.
The following events shall be considered a material breach of this Agreement:

(i) Failure to comply with the provisions ot this Agreement;

TAL 457,479, 332v2 7-30.08
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(ii) Failure to timely process any application for Site Plan approval or other development
authorized by this Agrecement.

If cither party waives 2 material hreach in this Agreement, such a waiver shall not be deemed

a waiver of any subsequent breach.

4. Notwithstanding any other provisions of this Development Agreement to the contrary,
neither party hereto shall be deemed to be in default under this Devetopment Agreement where
delay in the construction or petformance of the obligations imposed by this Development
Agreement are caused by war, revolution, labor strikes, lockouts, riots, floods, earthquakes,
fires, casualtics, acts of God, governmental restrictions, embargoes, litigation (excluding
littgation between the City and the Owner), tormadoes, hurricanes, tropical storms or other
severe weuther events, or any other causes beyond the control of such party. The time of
performance heseunder, as well as the tenm of this Development Agreement, shall be extended
for the period of any forced delays or delays caused or resulting from any of the foregoing
causes. The Owner must submit evidence ta the City’s reasonable satisfaction of any such

delay.

0. Notjees.

All notices, demands, requests, or replies provided for or permitted by this Agreement,
including notification of a change of address, shall be in writing to the addressees identified
below, and may be delivered by anyone of the following methods: {a) by personal delivery; (b)
by deposit with the United States Postal Services as certified or registered mail, return receipt
requested, postage prepaid: or (c) by deposit with an overnight express delivery service with a
signed receipt required.  Notice shall be effective upon receipt. ‘The addresses and telephone
numbers of the parties are as follows:

TO OWNER:
HTG Crystal Cove Resort [.LLP
3225 Aviation Avenue, Suite 602
Cocanut Grove, Florida 33133

With a copy by regutar U.S. Mail to:
Thomas D Wright
Florida Buard Certifled Real Estate Anrarney
9711 Qverseas Highway
Marathon, Flonida 33050

TOTHE CITY:
City Manager
City of Marathon
98035 Overscas Highway
Marathon, Flosida 33050
(305) 743-0033

TAL 431,479,332v2 7-30-08
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With a copy by regular U.S. Mail to:
City Attorney
City of Marathon
9805 Oversess Highway
Marathon, Florida 33050
{305) 743-0033

P. Aapual Report

On each anniversary date of the Effective Date of this Agreement, Owner shall provide the City
with 8 repurt identitying (a) the amount of developraent authorized by this Agreement that has
been completed. () the amount ot development authorized by thiy Agreement thal remains to
be completed, and (¢c) any changes to the plan of development that have occurred during the
one (1) yeur perind from the Effective Date of this Agreemcnt or from the date of the last

Annual Report.

Q. Enforcement.

In accordance with Section 163.3243, Florida Statutes, any party to this Agieement, any
aggrieved ot adversely affected person us defined in Section 163.3215(2). Florida Statutes, or
the State Land Planning Agency may file an action for injunctive relief in the Circuit Court of
Monroe County, Florida, to enforce the terms of this Agreement or to challengs the compliance
of this Agreement with the provisions of Section 163.3220-163.3243, Florida Statutes.

R. Binding Effect.

This Ayxreement shall be binding upon the parties hersto, their successors in inferest, heirs,
assigns, and personal representatives.

S. Assignment.

This Agreement may not be assigned without the written consent of the parties, which consent

shall not be unreasonably withheld.

T. Drafting of Agreement.
The parties acknowledgc that they jointly participated in the drafting of this Agreement and

that ng term or pravision of this Agreement shall be construed in tavor of or against either
party based solely on the drafting of the Agreement

U. Severability,

In the event any.provision, paragraph or secticn of this Agreement is deteuined to be fmvalid
or unenforceabie by a court of competent jurisdiction. such determination shall not affect the

TAL 451,479,332¢2 7-30-08
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V. Applicable Laws.

This Agreement was drafted and delivered in the State of Florida and shall be construed and
enforced in accordance with the laws of the State of Florida.

W, Litigation/Attorneys Fess: Venue: Waiver of Right to Jury “T'rial.

As between the City and Qwner, in the event o any litigation arising vut of this Agreement, the
prevailing party shall be entitled 10 recover all reasonable costs incurred with respect to such
litigation, including reasonable attorney’s fecs. This includes, but is not limited to,
reimbursement for reasonable attortiey's fees and costs incurred with respect to any appellate,
bankruptcy, post-judgment, or trial proceedings related to this Agreement. Venue for any legal
proceeding ariving out of this Agreement shall be in Moneoe County, Florida.

THE PARTIES TO THIS AGREEMEN 1 WAIVE THE RIGHT TO A JURY TRIAL [N ANY
LITIGATION ARISING OUT OF THIS AGREEMENT.

X. Useof Singular and Plural.

Where the context requires, the singular includes the plural, and pluraf includes the singular,

Y. Duplicate Qrigmals; Counterpars.

This Agreement may be executed in any number of originals and in counterparts, all of which
evidence one agresment. Only one original is required to be produced {or any purpose.

Z. Headinys.

The headings contained in this Ageecment are for identification purposes only and shall not be
construed to amend, modify, or alter the terms of this Agreement.

AA. Entirety of Agreement,

This Agreement incorporates or supersedes all prior negotiations, correspondence,
conversations, agreements, or understandings regarding the matters contained hevein.  The
parties agree that there are no commitments. agreements, or understandings concerning the
subjects covered by this Agreement that are not contained in or incorporated into this document
and, accordingly. no deviation from the terms hereof shall be predicated upon any prior
representations or agresments, whether weitten or oral. This Agreement contains the entire and
exciugive understnndmg and agreement among the parties and may not be moditied in any
manner except by an instrument in writing signed by the parties. -

TAL 451,479.332v2 7-30-08
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BB. Recordiny: Effective Date.

‘T'he Owner shall record this Agreement in the public records of Monroe County, Florida,
within fourteen (14) days after the dace the last pany signg this Agreement. A copy of the
racorded Agreement showing the date, page and book where recorded shall be submitted to the
State Land Planning Agency at the Depariment of Community Affairs, Division of Community
Planning, 2555 Shumard Oak Boulevard, Tallahassee FL 32399-2100 by tand delivery or
registered or certified United States mait, or by a delivery service that provides a signed receipt
showing the date of delivery, within fourteen (14) days after the Agreerneat is revorded and
received by the Owner or his agents. Owner shall also provide a copy of the recorded
Agreement to the City at 3805 Overseas Highway, Marathon, Florida 330350, within the same
time period. This Agreement shall become eftective thirty (J0) days after the date the State
Land Planning Agegcy receives its copy pursuaat to Section 163.3239, Florida Statutes

CC. __Date of Agrgement.
The Date of this Agrcement iy the date the lust pacty signs and acknowledges this Agreement.

TN WITNESS WHEREOF, the parties hereto have set their hands and seald on the day and vear
below written. Signed, sealad, and delivered in the pregence of:

WITNESSES: QWNER
HTG Crystal Cove Resort LLLP,
A Plaridy Limited Lisbility Limited Partnership

By: HTG Crystal Cave Resort GP, LLC,

ynuture ;
_Nese M /zfmm Z-*—-* A Floridn Limited Liability Cmnmuy
Naie of witness (printed or typed) fis Salc General Ponner, - S,
7 =2 | "T\.I /
A W

By c‘;é.' _.._—{l__...-.._sr\._?,-r‘:::;ﬁ\""a\-

Siynature Name: Randy Rieger

o /?(wumﬂ M'*-'ru;r'

Name of witness (printed or typed) N Title: Authorized Person

STATE OF FLORIDA COUNTY OF MONROE

The following inscrument was acknowledged betore me onthis A™  day of Novesadm, 2016,

by Rady Rieger, ay Authorized Pemon of HTG Crysil Cove Resort GP. LLC, who i @eraomaily

known t : or who produced _ ) s wentification.

and who did/did not take an cath. [

| Skt of Floridu At Largy
My corhg_mss:on exptres

TAL 487 479 23202 1-20-08

623426040 2

‘,W'\ a;zmsudﬂhm

\ " i_-“wmrr PP

Page 197 of 202



2y Docw 2109300
jé B 2637 Patt 208 *

Doect 21 g
Bke 2826 Pg 1963

On the 13" day of September, 2016, The City Council of the City of Marathon approved this
Agreement by Resolution No. 2016-72

ATTEST: CITY OF MARATHON
City Clerk Mark Seamartin, Mayor

APPROVED AS TO FROM AND LEGALITY
FOR THE USE AND RELIANCE OF THE

CITY OF MA%{\DN FLORIDA ONLY

David Mn_.;ut Clty Aubhney

TAL 487 479 332v2 7-36-08
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EXHIBIT ¢
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EXRIHIY “A®
LEGAL RESCRIPTION

Lats § ang 8of Tharnpson and Aduns Subdivision of Goverrsment Lot [, Sovtwe 10, Township 46
Southy, Ranga 32 Exst winch plat o tecorded in Plat Baok 2. at Pago 24 of dw Public Rezorts of

Murerog County, Floride.

Thaepertion of s 68+ Faot tiglit-of-wiy of O Stawe Highway 1A lying innecdlaely Southof Lot S
of Thonpeen end Adams Subdfvisim according Lo tho plat therso £ rasarded [n Plat Book 2, fage 24,
arthz Puhlic Rocerds of Movuoa County, Florids,

Tagether with a parcel of by bottom Lind in e Day of Florids, tenh of sl adjeammt 1o Lot S0
Thompson Aduras Subdiv(ssn, 4 recorded ln Plat Bock 2, Page 24 of the Publls Resards of
Monwve Cauaty, Florida, Said Sxbdivizion nlso balig In 4 part of Goverament Lot I, Seetion 10,

ijnlhip 86 South, Rango 32 Esvi, and boing more particulely desstibod by meics and bounyds ee
ollawa:

Commenc(r g s tha lnterseetton of tha Baet ibte of Sestien 10, Towrmiilp 48 Suuth, Runge 32 taw,
and the nurthwastee by tigne-o vy e of Cld State Higlway No. 4A. Boear southwestsrly slang the
aorthwesteily tlght-of-way line of Old State Highway No. §A for & distance of TILO0 (o2t o tha
Sourhesse camee of 1aid Lot §; tonco basr Nocth sloeg the Bart ting of Lot § (or n dfiuanes of
989.77 faet 1o tho going of beginning of the parcel of bav setom land bacelnaler dowribed, from
snid polnt of baginning, satinke bearing Nurth alcng the Eastiine of Lot 3, sxtended, fora distance
of 220 feal to 8 polm, thanea atright anghes and Woat for a distancs of 130,77 (eet o« pointontte
West [w o€ Lut 5, extenia) Nortd, thence besr Santh along the West line 0f Lot 3, extznded North,
{ior m dletanica 01270 foct, ntwie an teas, W # polot on tie ahoreling, thencs meander do shoralina Aa
tnutherly and north Iy direqtion for & dist of 220 fet, move o leex, back by tha poiet of

beginning, '

* < Togethar with a prreci of bay botter g ovthe Bay of Florida Morticof md adjscent to Lot 6of
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Sponsored by: Lindsey

CITY OF MARATHON, FLORIDA
RESOLUTION 2017-106

A RESOLUTION OF THE CITY OF MARATHON, FLORIDA,
REQUESTING AN EXTENSION OF THE TERM SPECIFIED IN SECTION
3, “TERM” OF THE INTERLOCAL AGREEMENT BETWEEN THE
MONROE COUNTY AND THE CITY OF MARATHON TRANSFERRING
AFFORDABLE HOUSING RESIDENTIAL DWELLING  UNIT
ALLOCATIONS FOR AN APPROVED PROJECT IN THE OWNERSHIP OF
HTG CRYSTAL COVE LLC, TO BE LOCATED 4900 OVERSEAS
HIGHWAY, MARATHON, FLORIDA ON PROPERTIES INCLUDING
REAL ESTATE NUMBERS 00327150-000000, 00327910-000000, 00327920-
000000, 00327990-000000, 00328000-000000, 00328010-000000, 00328020-
000000, AND 00328030-000000. NEAREST MILE MARKER 50; AND
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, On or about December 0f 2016, the City of Marathon and Monroe County
entered into an Interlocal Agreement (ILA) transferring forty-six (46) affordable housing residential
dwelling units to the City to be utilized in a project in the ownership of HTG Crystal Cove, 1.1.C; and

WHEREAS, the ILA provided a “reverter clause” and a term which specified that:

“Section 3. TERM: Subject to and upon the terms and conditions set forth
herein, this Interlocal Agreement shall continue in force until one of the
following occur:

The project is not granted funding by FHFC LIHTC/WORKFORCE program
inthe FY16-17 or FY 17-18 competitive cycle; or

The project does not complete construction and does not obtain Certificates
of Occupancy for all 46 affordable housing units contemplated hercin by
December 31, 2019. All affordable housing units for which Certificates of
Occupancy are issued prior to December 31, 2019 shall remain subject to this
Interlocal Agreement irrespective of whether all 46 affordable housing units
contemplated herein receive Certificates of Occupancy.”

WHEREAS, subject project did not request FHFC LIHTC/WORKFORCE housing funding
in the 2016-2017 competitive cycle, but did in the following cycle and did not qualify; and

WHEREAS, the City and the project owner remain resolute in the approved project as an
FHFC LIHTC/WORKFORCE and wish to assure that it may continue to apply in future grant
cycles; and

WHEREAS, further, with the impacts of Hurricane Irma in Marathon and on the Florida
Keys in general, the imperative need for additional workforce housing is at a crisis level; and
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WHEREAS, the City requests that the term specified in Section 3 of the ILA be extended to
include the remainder of the 2018-2019 competitive cycle and extend through the physical year of
2020.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF MARATHON, FLORIDA, THAT:

Section 1. The above recitals are true and correct and incorporated herein.

Section 2. The City requests that the term specified in Section 3 of the ILA be extended
to include the remainder of the 2018-2019 competitive cycle and extend through the physical year of
2020.

Section 3. The City Clerk shall forward a certified copy of this Resolution to appropriate
individuals at Monroe County, Florida, the Florida Department of Economic Opportunity, the Florida
Housing Finance Corporation, the Florida Task Force on Affordable Housing, and the Executive
Offices of the Governor.

Section 4. Effective Date. This Resolution shall become effective immediately upon its
adoption.

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, THIS 12TH DAY OF DECEMBER, 2017.

THE CITY OF MARATHON, FLORIDA

(

Michelle Coldiron, Mayor

AYES: Bartus, Cook, Senmattin, Zieg, Coldiron
NOES: None
ABSENT: None
ABSTAIN: None

ATTEST:

D Aol

Diane Clavier, City Clerk
(City Seal)

APPROVED AS TO FORM AND LEGALITY FOR THE USE AND RELIANCE OF THE
CITY OF MARAZ;: N, FILORIDA ONLY:

L‘_ﬁ.//
7

D'wrd Migut, City /Attor nfzy
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