
RESOLUTION NO. 02-05-63 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF MARATHON, APPROVING AND ACCEPTING AN 
AFFORDABLE HOUSING DECLARATION OF 
COVENANTS, CONDITIONS AND RESTRICTIONS FROM 
PAM HOLBERT AND WILLIAM DANIELS, 
AUTHORIZING RECORDING OF SAME I N  THE PUBLIC 
RECORDS OF MONROE COUNTY, FLORIDA, AND 
PROVIDING AN EFFECTIVE DATE. 

WHEREAS, pursuant to Section 9.5-122.1(a)(4) of the City Code (the "Code"), a 

landowner may voluntarily elect to develop dwelling units which contribute to the supply of 

affordable housing in the City as part of the Residential Dwelling Unit Allocation Award 

("ROGO") process; and 

WHEREAS, pursuant to Section 9.5-122.l(b)(4) of the Code, if a landowner proposes to 

develop affordable housing in the City as set forth above, the landowner is required to execute a 

legally binding restrictive covenant limiting the eligibility of the prospective resident; and 

WHEREAS, the restrictive covenant must run in favor of, and be enforceable by the 

City, and must be approved by the City Council prior to recording in the public records of 

Monroe County, Florida. 

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF MARATHON, FLORIDA, AS FOLLOWS: 

Section 1. That the Declaration of Covenants, Conditions and Restrictions (the 

"Declarations"), submitted by Pam Holbert and William Daniels, attached as Exhibit "A" is 

approved and accepted by the City as part of the ROGO allocation process. 

Section 2. That the above approval and acceptance is subject to compliance with all 

City Code requirements, and review and approval of the Declaration by the City Attorney. The 



Declaration shall be recorded in the public records of Monroe County, Florida at the sole cost 

and expense of Pam Holbert and William Daniels. 

Section 3. That this Resolution shall become effective immediately upon its 

adoption. 

PASSED AND ADOPTED this 22ndday of May, 2002. 

ATTEST: 

APPROVED AS TO LEGAL SUFFICIENCY: 

- 4 L  -6 -- -. 
CITY ATTORNEY 
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MEMORANDUM city of Murathn 

TO: Mayor, City Council and City Manager 

FROM: Sandra Lee, Environmental Planner 

DATE: 5/8/02 

MEETING DATE: 5/22/02 

SUBJECT: Resolution approving and accepting Declaration of Covenants 

ITEM: 

A Resolution recommending Council approve and accept the Declaration of Covenants, Conditions and 
Restrictions from Pam Holbert and William Daniels for an affordable rate ROGO allocation conditionally 
approved for quarter 3 of year 10 of ROGO ending April 13, 2002. 

STATEMENT OF PURPOSE: 

Pursuant to the criteria outlined in Section 9.5-127 and 9.5-266 of the City Code, this agenda item 
presents the Declaration of Covenants, Conditions and Restrictions required for affordable housing units 
by the ROGO Permit Allocation System. 

ADDITIONAL INFORMATION: 

This process implements required criteria of the interim Permit Allocation System for new residential 
development required by Comprehensive Plan Policy 101.2.13. 

BUDGET IMPACT: 

The item is exempt from cost recovery. 

AGENCY IMPACT: 

The approved Restrictive Covenant must be approved by the City Attorney and then be filed in the 
Official Records of Monroe County, 

STAFF IMPACT: 

Staff will be required to monitor the twenty (20) year Deed Restriction on this parcel for compliance to 
the required affordable criteria. 

RECOMMENDATION: 

Staff finds this item in compliance with the goals, objectives and policies of the Comprehensive Plan, the 
Land Development Regulations and the principles for guiding development in the Florida Keys Area of 
Critical State Concern. 

Agenda Request Memo affordable co\enant Holbert May 22 2002-vl 
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DECLARATION -- OF -- COVENANTS, CONDITJONS, AND RESTRICTIONS 
A . -- -- 

THlS IlECLAKATlON OF COVENANTS, CONDITIONS, AND REST RI(TIONS 

R E C I T A L S :  -- 

I .  Declrrun is the ke simple tide owner to certain Teal p~aperty (the "Pmperry ") loclued in 
City rif  Marathon, M o ~ o e  Counfy, Florida, (he "Ciry") which is more panicularly described as: 

SEE LEKiAL DESCWIClN ATTACHED AS D L H I B ~  'A' 

2 .  Declara~u is the recipient of an affordable bouaing residential unit allocation 
purswuu to the City's Rate of Growth Ordinance ("R000"). 

3. In cunnectir~n with the allocarion award. Dmlarant &sires to subject the Property 
co the rcstricnom, covenants, a d  conditiom hereinakr scr forth, each ard plI of wbich is and arc 
for brc benefit of thc Pmpeny. 

4. The Prnp~ct)~ was u~igned  additional KOGO points under the affordable housing 
program net forth in Section 9.5-122.3@) of rhc Ciry Code. 

NOW, T ~ M F O R E ,  the Dcclaranr de~lnrc: that the P r o g e e  shall be held and 
wnveyed subject ro the following restrictions. covenam and conditions, which are for the 
purpose of prnb?cfing the valur and desimhillry sf, and whrch shnll run with the Roperty arxl he 
hinding on all panies havmg any right, rit lz  or h n s t  in the Property or any part thereof. their 
heirs, suucwxlrs a& a~signs . 
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1 .  Reetriction. Dalarant hereby covenam, agrees and certifies, in so tr as the 
rights, powers, intare~te and authority of the Declaram ia cancerned, that 
development of the property shall be in acfnrdmcc with the provisions af 
Section 9.5-266(1)(3) nnd (4) of the City Codc (as may be amended). 

2 ,  Imprct Kt. Under rhe provisiona set forth in Chapkr 9.5 of the City Code, 
any person, includin8 any govcmneml agency, before receiving a building 
permit for any new land development activity shall pay 'Fair Share Impact 
Fees". 

3 .  Wahrv of 1- Fees. Under the affordable howing provisions se! for in 
the Chapter 9.5 of the City Code, the owner or owners of the abovedescribed 
reel property have k e n  exempted fram payment of 'Fair Share Impact Fees" 
for a (check one): a single-firnilyd, a multi-family unit. -, a mobile from 
- to be constnrred on said real property. 

3 .  Clfy. This Declaration LS intended to benefit a d  run ,h favor ro the Ciry. 

4.  EnFwcemait The Ciry , ih successon or ~esigns, ahall hove the r a t  to enforce. 
by r proweding at law or in cquity, all restfic€ions. conditioru and covenants 
imposad by the provisionr of this Deckation. 

5 .  Term. The Rsrrictions, c o v ~ t s  and conditions of this Declaration shall run 
with and bind lhe land for a urm of twenty (20) years. 

6 .  Amendments. All rrnurdrntnta hereto shall be in writmg d must be signed by 
the Declarant, or ita tespectivc successor or asign. All amendments hew0 sball 
be recorded in the Public Records of M o n .  Cwnry, Florida, ard shall uot be 
valid until rccaW.  

7 .  ra# Hesdlm. Paragraph headings, where used herein, arc instlted f ir  
%ence only and are mt intended to be a pan of this Declamion or in sny 
way &fined. timired or dermibe the scope and intent of the particular paragraph to 

which they refer. 

8 .  Effective h t c .  T h i s  Declaration shall become effective upon the issuance of a 
cerrificate of' occupancy for the dwelling unit or units 10 which this cuvenant 
applies, and rsordation of Chis Declaration in the Public Records of Monroe 
County, Flor~da. 
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9. Gownlnp law. Thb Declaration Pad the enforcsmm of tbe rights a d  
~ b l i p n k u  put.blirbcd haruby shall be rubject to and g o v d  by brs h of the 
Stare of Florida 

10. Recordadon. Decloronr shall at ita mle cost arrd expensa, rrcord Ehia Declnrmrion 
in the Public Records of Monroe C o w ,  Florida within flve (5) days a f  appawal 
of the rpnr by tha Clty. Dsclrnm d l  provide rho City wilh proof of the 
rccotding of thc DccLanttcm in accordma with thc provieioos of this pimgtaph. 

WITN&SS WHEREOP, k l a r a m ,  ha, c r u d  these pmmte 10 be sxccukd on the 
day and year fmt PbbVe written 

S i g d ,  Wed aod d t l i v m d  
in the predegCc qf: 

islare perso~Uy known to rn or have producal as 
identification and admowledged txeatirq the foregoing docunrent. 

Q\,* * /O . 
NOT&' P&IC STATE OF F-*& 
Print NEW: d d~u&tii 

3 



M c y e v  & A s ~ c c l a t e ~ ; 3 0 5 7 4 3 3 E 6 7  3 9,' ' 0  

M IDAS TOUCH 
; -,'.,* * 3 >ee I 

PAGE - 0 5  



5- 1 5- 0 2  ; 1 2  : 5 5  ; C I T v  OF M A R A T H O N  

05/15/2002 12: 13 3052091645 
L. r U L . ,  L'' 4 ::.'I - 9 L>V . U A ~ - ~ L , ; , ,  

M I D A S  TOUCH 
, 3 0 6  7 r33ee.7 

PAGE 06 
5 /  5 

JOINDER, CONSEM AND SUBORDINATION 

r \ J A  .. The Uadersigncd hereby cemfies thst . , , . 
C_ -- 1 

is thc holder of a mortgage, lien or 0th encumbrance up~ll u ~ t  atmvedmcribed pro pert^. and - .  - 
ma! the Wenigned hereby joins in and consems to thC for&% inscnrma by the owner thereof 
and agrem that its rnongage, lien or other encumbrance, which is recorded in OfRcial Records 
Book & ,. Page (05 , of the Public ReEords of M- Counry, Florida, shall be 
subordinated to the fangoing instrument. 

Signed, sealed a d  delivered 
in the presence of: 

Rim Name: 

(CORPORATE SEAL) 

STATE OF i 
) as: 

MUNTY OF 1 

THIS IS TO CERTIFY, thut on this 0 of .Z= kfore 
me, an off- duly take aclcnowledpnem in the tatc and Cam aforesaid, 
pereooally appeared C .  bh\ h+rC 8s of 

, who [ ] is per6onallJ known to me or 1 ] produced 
as identificstion 


