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CITY OF MARATHON, FLORIDA
RESOLUTION 2003-118

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, AUTHORIZING A DESIGN/BUILD CRITERA
AGREEMENT FOR PROFESSIONAL SERAVICES WITH KEITH AND
SCHNARS, P.A. FOR COMMUNITY PARK PHASE II, IN THE AMOUNT
OF $17,420.00.

WHEREAS, Council approved a conceptual design of Community Park Phase II via
Resolution 2003-115; and

WHEREAS, The City of Marathon has a continuing services agreement with Keith and
Schnars, P.A.; and

WHEREAS, Keith and Schnars P.A., have submitted a proposal for design/build
performance criteria for the Request For Proposal (RFP) in the amount of $17,420.00.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF MARATHON, FLORIDA, that:

Section 1. The attached Agreement for Professional Services with Keith & Schnars, P.A.in
the amount of $17,420.00 is approved.

Section 2. This resolution shall take effect immediately upon its adoptiori.

PASSED AND APPROVED by the City Council of the city of Marathon, Florida, this 14
day of October, 2003.

THE CITY OF MARATHON, FLORIDA

Randy Mearns, Mayor

AYES: Bartus, Pinkus, Repetto, Worthington, Mearns
NOES: None
ABSENT: None
ABSTAIN: None



ATTEST:

APPROVED AS TO FORM AND LEGALITY FOR THE USE
AND RELIANCE OF THE CITY OF MARATHON, FLORIDA ONLY:

el

- A ' ~J
CITY ATTORNEY




KEITH and SCHNARS, P.A.

ENGINEERS - PLANNERS - SURVEYCRS

EXHIBIT "A"
PROJECT AGREEMENT
Between
CITY OF MARATHON, FLORIDA
and
KEITH and SCHNARS, P.A.

for
Work Authorization No. 03-01

MARATHON COMMUNITY PARK PHASE 11
DESIGN/BUILD CRITERIA

6500 North Andrews Avenue ¢ Ft. Lauderdale, Florida 33309-2132
(954) 776-1616 » (800) 488-1255 « Fax (954) 771-7690
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PROJECT AGREEMENT
Between

THE CITY OF MARATHON, FLORIDA
and
KEITH and SCHNARS, P.A.
For
Work Authorization No. 03-01

MARATHON COMMUNITY PARK PHASE I1
DESIGN/BUILD CRITERIA

Pursuant to the provisions contained in the "Continuing Services
Agreement" between the CITY OF MARATHON, FLORIDA (the "CITY") and
KEITH and SCHNARS, P.A., ("CONSULTANT") dated June 21, 2002, this
Project Agreement authorizes the CONSULTANT to provide the services as set
forth below.

The CITY and CONSULTANT agree as follows:

SECTION 1. SCOPE OF SERVICES

1.1 The CONSULTANT shall provide services to the CITY for the
Projectas described in the "Project Description" attached as Exhibit" 1."

1.2 The "Scope of Services and Project Schedule" and tasks to be provided
by the CONSULTANT for this Project are those services and tasks as listed in
Exhibit "2."

1.3. The CITY may request changes that would increase, decrease, or
otherwise modify the Scope of Services. Such changes must be contained in a
written change order executed by the parties in accordance with the provisions of
the Continuing Services Agreement, prior to any deviation from the terms of the
Project Agreement, including the initiation of any extra work.

SECTION 2. DELIVERABLES

As part of the Scope of Services and Project Schedule, the
CONSULTANT shall provide to the CITY the following Deliverables: Design
Criteria Package.
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SECTION 3. TERM/TIME OF PERFORMANCE/DAMAGE

3.1 Term. This Project Agreement shall commence on the date this
instrument is fully executed by all parties and shall continue in full force and
effect, unless otherwise terminated pursuant to Section 4 or other applicable
provisions of this Project Agreement. The City Manager, in his sole discretion,
may extend the term of this Agreement through written notification to the
CONSULTANT. Such extension shall not exceed 30 days. No further extensions
of this Agreement shall be effective unless authorized by the City Council.

32 Commencement. The CONSULTANT'S services under this
Project Agreement and the time frames applicable to this Project Agreement shall
commence upon the date provided in a written Notification of Commencement
("Commencement Date") provided to the CONSULTANT from the CITY. The
CONSULTANT shall not incur any expenses or obligations for payment to third
parties prior to the issuance of the Notification of Commencement.
CONSULTANT must receive written notice from the City Manager prior to the
beginning the performance of services.

33 Contract Time. Upon receipt of the Notification of
Commencement, the CONSULTANT shall commence services to the CITY on
the Commencement Date, and shall continuously perform services to the CITY,
without interruption, in accordance with the time frames set forth in the "Project
Schedule," a copy of which is attached and incorporated into this Agreement as
Exhibit "3". The number of calendar days from the Commencement Date, through
the date set forth in the Project Schedule for completion of the Project shall
constitute the Contract Time.

3.4  Liquidated Damages. Unless otherwise excused by the CITY in
writing, in the event that the CONSULTANT fails to meet to the contract time for
completion of services as determined by the Project Schedule, the
CONSULTANT shall pay to the CITY the sum of dollars identified below per
day for each and every calendar day unexcused delay beyond the completion date,
plus approved time extensions, until completion of the project: $ 100.00 per day.
The CONSULTANT may claim extension if the factors involved are not under
their direct control.

Any sums due and payable hereunder by the CONSULTANT shall be
payable, not as a penalty, but as liquidated damages representing and estimate at
or before the time of executing this Agreement. When the CITY reasonably
believes that completion will be inexcusably delayed, the CITY shall be entitled,
but not required, to withhold from any amounts otherwise due the
CONSULTANT an amount then believed by the CITY to be adequate to recover
liquidated damages applicable to such delays.
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If and when the CONSULTANT overcomes the delay in achieving
completion, or any part thereof, for which the CITY has withheld payment, the
CITY shall promptly release to the CONSULTANT those funds withheld, but no
longer applicable, as liquidated damages.

3.5  All limitations of time set forth in this Agreement are of the
essence.

SECTION 4. AMOUNT, BASIS AND METHOD OF COMPENSATION

4.1 Lump Sum _Compensation. CITY agrees to pay
CONSULTANT as compensation for performance of all services described in
Exhibit "2" $17,420.00.

4.2  Reimbursable Expenses. The following expenses are
reimbursable at their actual cost: travel and accommodations outside of Miami-
Dade County, Broward County or Monroe County; long distance telephone calls;
facsimile; courier services; mileage (as outlined in the Continuing Services
Agreement); photo and reproduction services. All document reproductions are
also reimbursable, at a rate approved by the CITY. CONSULTANT must obtain
approval from the City Manager prior to incurring any expenditure under this sub-
section. Travel time shall not be billed to the CITY unless written approval has
been received by the City Manager.

SECTION 5. BILLING AND PAYMENTS TO THE CONSULTANT

5.1 Invoices

5.1.1 Lump Sum Compensation and Reimbursable Expenses.
CONSULTANT shall submit invoices which are identified by the specific project
number on a monthly basis in a timely manner. These invoices shall identify the
nature of the work performed, the phase of work, and the estimated percent of
work accomplished in accordance with the Payment Schedule set forth in Exhibit
"3" to this Project Agreement. Invoices for each phase shall not exceed amounts
allocated to each phase of the Project plus reimbursable expenses accrued during
each phase. The statement shall show a summary of fees with accrual of the total
and credits for portions previously paid by the CITY. The CITY shall pay
CONSULTANT within thirty (30) calendar days of approval by the City Manager
of any invoices submitted by CONSULTANT to the CITY.

5.2  Disputed Invoices. In the event that all or a portion of an invoice
submitted to the CITY for payment to the CONSULTANT is disputed, or
additional backup documentation is required, the CITY shall notify the
CONSULTANT within fifteen (15) working days of receipt of the invoice of such
objection, modification or additional documentation request. The CONSULTANT
shall provide the CITY with additional backup documentation within five (5)
working days of the date of the CITY'S notice.
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The CITY may request additional information, including but not limited
to, all invoices, time records, expense records, accounting records, and payment
records of the CONSULTANT.

The CITY, at its sole discretion, may pay to the CONSULTANT the
undisputed portion of the invoice. The parties shall endeavor to resolve the
dispute in a mutually agreeable fashion.

53 Suspension of Payment. In the event that the CITY becomes
credibly informed that any representations of the CONSULTANT, provided
pursuant to Subparagraph 5.1, are wholly or partially inaccurate, or in the event
that the CONSULTANT is not in compliance with any term or condition of this
Project Agreement, the CITY may withhold payment of sums then or in the future
otherwise due to the CONSULTANT until the inaccuracy, or other breach of
Project Agreement, and the cause thereof, is corrected to the CITY'S reasonable
satisfaction.

5.4  Retainage. The CITY reserves the right to withhold retainage in
the amount of ten percent (10%) of any payment due to the CONSULTANT until
the project is completed. Said retainage may be withheld at the sole discretion of
the City Manager and as security for the successful completion of the
CONSULTANT'S duties and responsibilities under the Project Agreement.

5.5  FKinal Payment. Submission of the CONSULTANT'S invoice for
final payment and reimbursement shall constitute the CONSULTANT'S
representation to the CITY that, upon receipt from the CITY of the amount
invoiced, all obligations of the CONSULTANT to others, including its
consultants, incurred in connection with the Project, shall be paid in full. The
CONSULTANT shall deliver to the CITY all documents requested by the CITY
evidencing payments to any and all subcontractors, and all final specifications,
plans, or other documents as dictated in the Scope of Services and Deliverable.
Acceptance of final payment shall constitute a waiver of any and all claims
against the CITY by the CONSULTANT.

SECTION 6. TERMINATION/SUSPENSION

6.1 For Cause. This Project Agreement may be terminated by either
party upon five (5) calendar days written notice to the other party should the other
party fail substantially to perform in accordance with its material terms through
no fault of the party initiating the termination. In the event that CONSULTANT
abandons this Project Agreement or causes it to be terminated by the CITY, the
CONSULTANT shall indemnify the CITY against any loss pertaining to this
termination.
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In the event that the CONSULTANT is terminated by the CITY for cause
and it is subsequently determined by a court of competent jurisdiction that such
termination was without cause, such termination shall thereupon be deemed a
termination for convenience under Section 6.2 of this Project Agreement and the
provision of Section 6.2 shall apply.

6.2  For Convenience. This Project Agreement may be terminated by
the CITY for convenience upon fourteen (14) calendar days' written notice to the
CONSULTANT. In the event of termination, the CONSULTANT shall incur no
further obligations in connection with the Project and shall, to the extent possible,
terminate any outstanding sub consultant obligations. The CONSULTANT shall
be compensated for all services performed to the satisfaction of the CITY and for
reimbursable expenses incurred prior to the date of termination. The

CONSULTANT shall promptly submit its invoice for final payment and
reimbursement and the invoice shall comply with the provisions of Paragraph 5.1
of this Project Agreement. Under no circumstances shall the CITY make any
payment to the CONSULTANT for services which have not been performed.

6.3  Assignment upon Termination. Upon termination of this Project
Agreement, a copy of all of the CONSULTANT'S work product shall become the
property of the CITY and the CONSULTANT shall, within ten (10) working days
of receipt of written direction from the CITY, transfer to either the CITY or its
authorized designee, a copy of all work product in its possession, including but
not limited to designs, specifications, drawings, studies, reports and all other
documents and data in the possession of the CONSULTANT pertaining to this
Project Agreement. Further, upon the CITY'S request, the CONSULTANT shall
assign its rights, title and interest under any subcontractor's agreements to the
CITY.

6.4  Suspension for Convenience. The CITY shall have the right at
any time to direct the CONSULTANT to suspend its performance, or any
designated part thereof, for any reason whatsoever or without reason, for a
cumulative period of up to thirty (30) calendar days. If any such suspension is
directed by the CITY, the CONSULTANT shall immediately comply with same.
In the event the CITY directs a suspension of performance as provided for herein
through no fault of the CONSULTANT, the CITY shall pay to the
CONSULTANT its reasonable costs, actually incurred and paid, of
demobilization and remobilization, as full compensation for any such suspension.
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SECTION 7. INCORPORATION OF TERMS AND CONDITIONS OF
CONTINUING SERVICE AGREEMENT

7.1 This Project Agreement incorporates the terms and conditions set forth
in the Continuing Services Agreement dated June 21, 2002 between the parties as
though fully set forth herein. In the event that "any terms or conditions of this
Project Agreement conflict with the Continuing Services Agreement, the
provisions of this specific Project Agreement shall prevail and apply.

[THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK.]
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ATTEST: GITY OF MARATHON, FLORIDA

Date: / O/ 25/ o3

APPROVED AS TO FORM AND
LEGALITY FOR THE USE AND
RELIANCE OF THE CITY OF

MARATHON, FLORIDA ONLY:

KEITH and SCHNARS, P.A.
Secretary

Environmental and Government Affairs
Please type name of Secretary Date: 7[3&//& 3
(CORPORATE SEAL)
WITNESSES:
Print Name:
Print Name:
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Exhibit "1"
Project Description

The CONSULTANT is to provide professional services associated with
assisting in the development of a design build request for proposal package for
Marathon Community Park Phase II. These services will include: design criteria
performance specifications, geotechnical testing and assistance with the
design/build selection process. CONSULTANT shall follow CITY’s adopted
Procedures for Selection of Design Build Firms adopted May 13, 2003, wherever
applicable.

H and SCHNARS, PA.
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Exhibit “2”

Scope of Services

DESIGN BUILD CRITERIA PERFORMANCE SPECIFICATIONS

CONSULTANT shall prepare and deliver a design-build criteria package
including performance specifications for the development of a park project based
on the conceptual drawing and the boundary/topographical survey provided by the
CITY. Elements included in the park project will be, FIFA Soccer Field, AYSO
Soccer Field, Soccer Field Backstops, Bocei Ball Courts, Shuffleboard Courts,
Concession/Restroom/Bathhouse Building, Picnic Pavilions, Handball Court,
Multipurpose Play Area, Extreme Skate Park, Landscaping, Lighting, Irrigation,
Infrastructure, Driveway and Parking Lot Improvements. The criteria package
will be prepared to require the successful design build team to develop site plan
drawings, building permit drawings and acquire all necessary site plan approvals
and building permits.The City will provide all the necessary surveys required for
the design criteria package.

CONSULTANT will conduct a visual field investigation of the project site,
existing conditions, and review as-built or record prints available. A meeting will
be held with the CITY to discuss the existing conditions, possible design
alternatives and solutions, recommendations, quality level and performance
expectations. The CONSULTANT shall make note of all appropriate comments
and input resulting from CITY meeting and consider them in the final design
build criteria package. It is anticipated that the CONSULTANT will utilize the
existing conceptual drawing supplied by the City and not provide any additional
drawings or designs under this scope.

CONSULTANT’S Lump Sum Fee for these services shall be .............. $ 11,500.00
GEOTECHNICAL TESTING (Sub-Consultant — Nutting Engineering)

SUBCONSULTANT shall perform two (2) Standard Penetration Test (SPT)
borings to determine bearing capacity for future buildings and two (2) South
Florida Water Management District (SFWMD) exfiltration tests to determine the
Hydraulic Conductivity (K-value) of existing soils for site drainage evaluation.
Testing services will include an engineering report determining a bearing capacity
analysis.

CONSULTANT’S Lump Sum Fee for these services shall be............ $3,070.00
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DESIGN BUILD SELECTION PROCESS

CONSULTANT will provide CCNA overview and process assistance or
Selection Committee. The process will include two (2) meetings as outlined to
complete the selection process.

Meeting 1: Conduct review process of Step 1 submittals with Selection
Committee, assist Selection Committee with technical support, tabulate Grading
Sheets, assist on consensus building to achieve short list, review Step II process
grading sheets and establish presentation items and format for short listed firms.

Meeting 2: Conduct Selection Committee meeting for presentations, assist
Selection Committee with technical support, tabulate Grading Sheets and assist in
consensus building to achieve ranking of short listed firms.

CONSULTANT’S Lump Sum Fee for this service shall be................. $2,850.00

ADDITIONAL SERVICES

Additional services will be provided upon the written request of the City
Manager or his designee. CONSULTANT shall not be compensated for any
services performed by CONSULTANT without the prior written approval of the
CITY.
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CODE
RATE

02
04
08

06
11
29
25
36

09
07
03

16
12
14
15
30

13
32

19
17
23

18
24
26
21

22

20

42
43

EXHIBIT B
Professional Fee Schedule

JOB CLASSIFICATION HOURLY
Administrative Assistant $40.00
Community LIgISOM .. .ceveeriree covercnierens et wevereisiesnseresnnens $60.00
Economic/Financial ANalyst...... cecceceerees coeees veveeereenenens $75.00
CADD OPEIALOT .....ocvevereres eeeeiereieseneesescsenenessnesessssas sons $65.00
GraphicC DeSIGNer .......c.cccvvvirueuereneeeriiiiciiieeecse s $60.00
Technician T ....c.ocvceeieveeeieeeee et $55.00
Technician IL.....cooovioeeeeeereeeeeeee e $65.00
Permit COOrdiNator.......ccvevevveevereerrcrreercereteecesecenesesneneas $65.00
SCIENLISE I vttt snesae e $60.00
NS 015 11 A0 I OO ORI $75.00
ScIENtiSt IL....cveeveereieecereieereeeet et ieesass eenseaens $85.00
ASSOCIAte PIANNET ......coveuieees crenrriiene eerceieetiaceressnsseecnenes $60.00
Landscape Architect (RLA)/Chief Planner (AICP)...... .... $85.00
Landscape DESIZNET .....cveveuieeeeeeeenreeens en cevveressencnsaeananens $65.00
Planner (AICP)......ooeireeeieiiiiiicnciiriccieree e $75.00
Transportation Planner........c.coccceenviiins covmmnicenneinneenes $70.00
Field RepreSentative. ....ccoovevevereeveniererereuinsenccneracenenenesasaennns $55.00
Senjor Field Representative .........oeveeecereeerieereernecenerssainnens $65.00
Professional Engineer (PE) .....cccccocavevincnnininccnnninnnnns $95.00
Project Engineer/DeSIgner ......cc.ooveeveviiniiinriieneennienennns $75.00
Senior Project ENGINEer ........coevvveeereneeneneniececicnncncnenns $85.00
Project Manager L.........cccovveeeeineeicccenneencciiniessnencnnes $90.00
Project Manager 11 .......ccocacreniircncseensesmsssssasnsssnns $100.00
Project Manager IL.......ccoooomeoincnininiinns e v $115.00
Senior Project Manager.........coceceveeceee covrueeirurecsvenes seveenns $135.00
SENIOr MEMDET........oceeeereteeeenecreeeeencnenseses cenesersessoseas $200.00
ViCE PIESIAENE ...ceveveereveteeeeeesieeteie e emeeneneseeneeaessesesnnens $275.00
Professional Land Surveyor (PSM) ...cccoce vevevvnieninns e $80.00
SUIVEY PaItY ..covevereieieeeceirceeecnreceneerenessssssssssesenen seens $85.00
Specialized Survey Party .........ccooveivninnnnn. Call for quotation

(Hydrographic/GPS/4 person, etc.)
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