Sponsored by: Puto

CITY OF MARATHON, FLORIDA
RESOLUTION 2004-134

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, AUTHORIZING SETTLEMENT OF THAT
CERTAIN LITIGATION STYLED GORDON AND MARY BEYER V. CITY OF
MARATHON, CASE NO. 2004-CA 165 M, AND AUTHORIZING THE CITY
MANAGER TO EXECUTE SETTLEMENT DOCUMENTS AS
APPROPRIATE

WHEREAS, Gordon and Mary Beyer filed suit against the City of Marathon (“City”) in the
Monroe County Circuit Court (Gordon and Mary Beyer v. City of Marathon, Case No. 2004-CA 165
M, hereafter the “Lawsuit”) seeking the issuance of a writ of mandamus to require the City to process
a pending beneficial use application; and

WHEREAS, the City Council has determined that it is in the best interests of the City and its
residents not to devote further resources to the defense of the Lawsuit; and

WHEREAS, the plaintiffs in the Lawsuit are in agreement that the Lawsuit may be resolved
amicably without the need for further litigation expense.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF MARATHON, FLORIDA, THAT:

Section 1. The above recitals are true and correct and incorporated herein.

Section 2. The City Council authorizes the settlement of the Lawsuit in accordance with
the terms and conditions set forth in the Joint Stipulation of Settlement, a copy of which is attached
as Exhibit “A.” The City Council further authorizes the City Manager to execute such documents as
are necessary to effectuate the settlement as provided for herein.

Section 3. This resolution shall take effect immediately upon its adoption.

PASSED AND APPROVED by the City Council of the city of Marathon, Florida, this 26th
day of October, 2004. '

THE CITY OF MARATHON, FLORIDA

L] o

AL LA o ‘ : -
Jé\ﬂ%jz VY Pinkus, Mayor




AYES: Bartus, Bull, Mearns, Miller, Pinkus
NOES: None
ABSENT: None
ABSTAIN: None

ATTEST:

Cindl L. Heflond ~
City ez

(City Seal)

APPROVED AS TO FORM AND LEGALITY FOR THE USE AND RELIANCE OF THE
CITY OF MARATHON, FLORIDA ONLY:
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lN THE CIRCU!T COURT FOR THE SIXTEENTH JUDlClAL ClRCUlJ'
- _INANDFOR MONROE COUNTY FLORIDA

. CASE NO. 2004-CA-165M,
GORDON BEYER and MARY BEYER,
Plainﬁffs; .

VS,

The CITY OF MARATHON a mun1o1pahty

of the Staie of Florida, GATL KENSON, in

‘her official capacity as Marathon Planning
_ Manager, and SCOTT JANKE, in his Ofﬁ01al
' »Capamty as Marathon Clty Manager

Defendants

JOINT STIPULATION OF SETTLEMENT AND ORDER

Petmoners Gordon and Mary Beyer a.nd Respondents the Clty of Marathon (“Clt'y”)
Geul Kenson m her ofﬁ01a1 capac1ty as Marathon Planmng Manager a:nd Scott Janke in his
4' ofﬁma‘i capacrty as Marathon Crty Manager hereby enter mto the followmg Jomt snpulatron of

; settlement and move the Court for entry of an order approvmg same.
Recita!s ‘

7

s 1 Whereas on Ianuary 27 1999 Pet1t1oners ﬁled a beneﬁc1a1 use appncanon and

pard the requls1te ﬁhng fee n the amount of $500 to Monroe County, and
2. Wnereas the City of Maraﬂlon Was jrieoroorated on No\'(ernber 30, 1999; and.

' 3, Whereas upon moorporatron the Clty of Marathon adopted Monroe County s

Comprehensrve Land Use Plan and 1ts land development regulatlons as 1ts own and



CASE NO. 2004-CA 165 M

4. Whereas based on ‘che drrectron of C1ty officials, on November 12 2002 -
Petrtroners ﬁled a new beneﬁcral use apphcatlon W1th the City, and pard a ﬁhng fee in ‘che

'.'amountof$3000 and , ' o ' " , ¢ ’
5.°. Whereas Petitioners re-filed the eplolioaﬁon onl. April 28, 2003, at the City’s
| request; and - o ‘
6. Whereas Petitioners’ application Was c_o'mplete when filed;
-7 . Whereas the Crty beheves it would be mequrtable to ﬁn‘ther delay Petrtroners -
= apphcatron or to requrre Petrtroners to conform to regula’nons other than those Whrch ex1sted at -
- the time of the Crty s mcorporatron and
8 Whe‘reas the City’s posiﬁon in t]ns 's.ettlement'is a-negotiated orre is oremiéed" '
exclusrvely on the umque facts of ﬂms case and is not mtended to estabhsh a precedent regardmg )
' the treatment of any other beneﬁmal use apphcatron
) _Now therefore, the parties stipulate and agree as follows: ~ -
A The Ci;cy will process. Petitioners’ beneficial use appl{icatiorr-arrdA renderia_ tirﬁeiy .
resol{ution.in acoordence with the beneficial rrse r‘eg"ulatioris: in effect at the tinie of incorporation; -
B. T he City erl render a declsron on Petrtroners beneﬁcral use apphcatron Wlthm

| srx months of the executron of the Court’s order approvrng thrs strpulatron -If the Clty is unable :



' CASENO. 2004-CA 165 M

to render a declslon on the apphcauon within the six month penod 1t may apply for an extensmn
of tlme Wthh shall, be granted upon a showmg of good cause.:
C. The Court will retain jurisdiétion of this matter to enter such further 'orders as may-
be necessary to enforce the termis of- th1s St1pu1at1011 The Court may award costs and attomeys'

fees in any subsequent proceedmgs to enforce the terms of thIS St1pu1at1on

D.. ' Bach party Wﬂlpay its respective costs an(iattb'r_ney"s fees.

ANDREWM.TOBIN,ESQ. - EDWARD G, GUEDES, ESQ
. Florida BarNo. 184825, - .~ """ 'Florida Bar No 768103 - o
... Andrew M. Tobin, P.A. , - Weiss, Serota, Helfman, Pastonza Guedes '
- Counsel for Plaintiff o Cole & Boniske, PA. : -
P.0.Box 620 R " 'Counsel for Defendants . R
Tavemier, Florida 33070 .- - 2665 South Bayshore Drive, Ste: 420 o

,'(305)852-3388 .. .- - Miami,Florida 33133 .
: : L '-._Telephone (305) 854- 0800 .

' ORDER APPROVING STIPULATION
o T hts Cause havmg come on to be heard by the Court on the foregomg stlpulatton, and the -

- 'Court bemg otherwme fully adwsed m the premlses 1t is

ORDERED and AD.TUDGED that ' |
A Plamtlffs GORDON BEYER and MARY BEYER and Defendants CITY OF 4

. MARAT HON, a mummpahty of the State,of F_londa, GAIL' KENSON, n _her ofﬂ01a1 capacﬂ:y as :
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Marathon Planmng Manager and MICHAEL PUTO in hlS Ofﬁcml Capac1ty as Marathon City
Manager and as successor 1o SCOTT JANKE in that posmon shall comply w1th the foregomg A

stlpulathn._

B. The Court shall retain jurisdietion to enter such further orders as may be required
o effectuate and to enforce the terms of the foregomg stlpula‘uon ~

‘ DONE AND ORDERED on Oeﬁe%er , 2004 at Key West, Monroe County,
Flonda : T o L

Rlchard G. Payne

~ RICHARD I. PAYNE
CIRCUIT JUDGE .

ot Bdward G._.;G‘uedes, Esq. -
' . Andrew M. Tobin, Bsq. .~



