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CITY OF MARATHON, FLORIDA
RESOLUTION 2006-094

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, AUTHORIZING THE CITY TO ENTERINTO A
CONTRACT WITH BILTMORE CONSTRUCTION AS CONSTRUCTION
MANAGER AT RISK FOR THE PROJECT KNOWN AS CITY OF
MARATHON FIRE STATION NO. 14; AUTHORIZING THE CITY
MANAGER AND CITY ATTORNEY TO FINALIZE THE TERMS AND
CONDITIONS OF THE AGREEMENT; AUTHORIZING THE CITY
MANAGER TO EXECUTE THE AGREEMENT; AND PROVIDING AN
EFFECTIVE DATE

WHEREAS, the City of Marathon (the “City”) issued a Request for Qualifications for
Construction Manger at Risk (General Contractor) for the construction of the Fire Station No. 14
(the “Project™); and

WHEREAS, after qualifications were received on June 14, 2006, the City Council reviewed
all submissions and identified Biltmore Construction (the “Contractor”) as the most qualified
company.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF MARATHON, FLORIDA, THAT:

Section 1. The foregoing recitals are true and correct and are incorporated herein by this
reference.

Section 2. The City is hereby authorized to enter into a contract with Biltmore Construction
for construction manager at risk for the Project. Such contract shall be substantially in the form of
the Agreement attached hereto as Exhibit “A”, together with such non-material changes as may be
acceptable to the City Manager and approved as to form and legality by the City Attorney.

Section 3. The City Manager is authorized to sign the agreement.

Section 4. This resolution shall take effect immediately upon its adoption.



PASSED AND APPROVED by the City Council of the city of Marathon, Florida, this 28
day of June, 2006.

THE CITY OF MARATHON, FLORIDA

WWW

rlstop . Bull, Mayor

AYES: Tempest, Mearns, Worthington, Pinkus, Bull
NOES: None
ABSENT: None
ABSTAIN: None

ATTEST:

Do Clavar

Diane Clavier
City Clerk

(City Seal)

APPROVED AS TO FORM AND LEGALITY FOR THE USE
AND RELIANCE OF THE CITY OF MARATHON, FLORIDA ONLY:

/]
/”7— ale. >
Giinmes
City Attorney -
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AIA Document A121"CMc - 2003'and AGC
Document 565

- hel

Sta jard Form of Agreement Between Owner and Construction Manager
. where the Construction Manager is Also the Constructor

ER P :‘L,A._G_REEMEM{;'-E_ e
;’ﬂ" |- made as oﬁ_[i,__e( \  'dayof Julyin the year of 2006
e f.'i{;}r_r-words,; &zjdieare %?glbnth and year) ADDITIONS AND DELETIONS:

> ¥ % i K The author of this document has
added information needed for its
compistion. The author may also
have revised the text of the original
AlA standard form, An Additions and
Deletions Report that notes added
information as weli as revisions to
the standard form text is available
from the author and should be
reviewed. A vertical line in the left
.o margin of this document indicates

'»Cﬁ;—jﬁi where tge author has added
*J‘ necessary information and where
- the author has added to or deleted
from the originai AlA text.

ulevard

This document has important iegal
consequences. Consuitation with an
attorney is encouraged with respect
to its completion or medification.
9q0 Overseas Highway, Marathon, Florida 33050 The 1997 Edition of AIA Document
g A201, General Conditions of the
Contract for Construction, is referred
to hersin. This Agreement raquires
modification If other general
conditions are utilized.

@ Gare g,
'Owner*’and Co’ngmguou( Manager agree as set forth below:
W, i ey

A amd
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| ARTICLE1 GENERAL PROVISIONS

. §1.1 RELATIONSHIP OF PARTIES

) The nstruction Manager accepts the relationship of trust and confidence established with the Owner by this

~ Agreement, and covenants with the Owner to furnish the Construction Manager’s reasonable skill and judgment and
. to cooperate with the Architect in furthering the interests of the Owner. The Construction Manager shall furnish
construction administration and management services and use the Construction Manager's best efforts to perform
thePrOJect in an expeditious and economical manner consistent with the interests of the Owner. The Owner shall

~ endeavor to promote harmony and cooperation among the Owner, Architect, Construction Manager and other

& petsons or entmes employed by the Owner for the Project.

! 1 2 GENEFME CONDI'I'IONS

For the Constl:uc.non Ehm the General Conditions of the contract shall be the ATA® Document A201T™-1997,
Gcneral Condmpns at mﬁpoutract for Construction, which is incorporated herein by reference. For the
]’mconstrqcnm Phasc orin the event that the Preconstruction and Construction Phases proceed congurrently,
&ﬂlm—lmghﬂl apply ta the Preconstruction Phase only as specifically provided in this Agreement. The term
A Contr "'as usedag JA201™_1997 shall mean the Construction Manager.

28

=" WWG@WGER'S RESPONSIBILITIES

tion Manager shall perform the services described in this Article. The services to be provided under
: .gﬂg.};.z m@e the Preconstruction Phase services. If the Owner and Construction Manager agree,
uitation wiah clinect, the Construction Phase may commence before the Preconstruction Phase is

"-‘-~§_2 1.1 EREL R‘(Bf WION
Q—Thc Edtg.@m on Maﬁ 1 g shaﬂ provxde a preliminary evaluation of the Owner’s program and Project budget

émM&nﬂger with the Architect shall jointly schedule and attend regular meetings with the Owner.

8 C‘Pon Mﬂnagug.hall consult with the Owner and Architect regarding site use and improvements and the
: _ ung systems and equlpmeut The Construction Manager shall provide recommendations

actions: des:gaed to minimize adverse effects of labor or material shortages; time

men fg{ proé"ammsut, mﬂeﬁon and construction completion; and factors related to construction cost,

nates & bf_i.llemauve dts:éns or materials, preliminary budgets and possible economies.

z dest 'bcd“m Section 3.1.1 have been sufficiently identified, the Construction Manager

oSk are, and periodic allx‘ip@.lc. a preliminary Project schedule for the Architect’s review and%the Owner’s

7 val. The Const:uctlou Manager shall obtain the Architect’s approval of the portion of the preliminary Project

: acﬁe(ﬁile relating to th&pﬁnnance of the Architect’s services. The Construction Manager shall coordinate and

integrate the:preli _ tschedule with the services and activities of the Owner, Architect and Construction

Manager. As design proc {hc ‘preliminary Project schedule shall be updated to indicate proposed activity

- scqucucesand’ dumt;ons, mﬂbstoue dates for recmpt and approval of pertinent mformatwn subrmttal ofa

=Y aran

k- ?menals a!_eqmp':nenmqumng Ioug-lead time procurement, Owner’s occupancy requirements showmg portions of
““the Project having oeeupancy priority, and proposed date of Substantial Completion. If preliminary Project schedule
updates indicate that prev1ously approved schedules may not be met, the Construction Manager shall make

_ :$0NST RUCTION

; 1 %onManager shall make recommendations to the Owner and Architect regarding the phased issuance
7 Auomamgs-mﬂ'SpemﬁcauOns to facilitate phased construction of the Work, if such phased construction is
appropriate for the Project, taking into consideration such factors as economies, time of performance, availability of
labor and materials, and provisions for temporary facilities.
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§ 2.1.5 PRELIMINARY COST ESTIMATES

§ 2.1.5.1 When the Owner has sufficiently identified the Project requirements and the Architect has prepared other
basiG design criteria, the Construction Manager shall prepare, for the review of the Architect and approval of the

/ reliminary cost estimate utilizing area, volume or similar conceptual estimating techniques.

— .§.2.1.5.2 When Schematic Design Documents have been prepared by the Architect and approved by the Owner, the
= e % Construction Manager shall prepare, for the review of the Architect and approval of the Owner, a more detailed
- #.n 7 estimate with supporting data. During the preparation of the Design Development Documents, the Canstruction
<z~ Manager shall update refine this estimate at appropriate intervals agreed to by the Owner, Architect and
* 4 o Construction Manage

g L - §21.5.3 When Design Development Documents have been prepared by the Architect and approved by the Owner,
- 7 'the Conswuction Manager shall prepare a detailed estimate with supporting data for review by the Architect and
~-approval by the Owner: During the preparation of the Construction Documents, the Construction Manager shall

. update and refine this estimate at appropriate intervals agreed to by the Owner, Architect and Construction Manager.
- : .,._k i 7..-..;‘-;‘-: .JF '.';; ‘;F; 4“':"'":?,i

§2154 lﬁ‘aﬁg esﬁmgu sabmitted to the Owner exceeds previously approved estimates or the Owner’s budget, the
: iger shall make appropriate recommendations to the Owner and Architect.

W i W
7 §2.1.8 SUBCONTRACTORS AND SUPPLIERS
The gﬁnsuwgpu Managershall seek to develop subcontractor interest in the Project and shall furnish to the Owner

a.ndf{irchmc:fér Ihemgnfbrm’iti_gn a list of possible subcontractors, including suppliers who are to furnish materials
‘ot equipment fabricated to/ Special design, from whom proposals will be requested for each principal portion of the
“Work. The:Architéet will promptly reply in writing to the Construction Manager if the Architect or Owner know of
~Yany gﬁe@ﬁod_;@iﬁqh;ﬁbegjﬁhctor or supplier. The receipt of such list shall not require the Owner or Architect to
" investigate the qualifications of proposed subcontractors or suppliers, nor shall it waive the right of the Owner or
. “Architectlater to-@bject to ¢ reject any proposed subcontractor or supplier.
% ¥ §2.1,FLONG-LEAD-TIMETTEMS

. <The Canig-‘&f:tig;j_-_lgﬁhag”"zr’shau recommend to the Owner and Architect a schedule for procurement of long-lead-
‘time items' which will constitute part of the Work as required to meet the Project schedule. If such long-lead-time

& tzn;i are'procured-by the "Qﬁ:ner, they. shall be procured on terms and conditions acceptable to the Construction
.;MinagerUponﬁn Owner's acceptance of the Construction Manager’s Guaranteed Maximum Pricdproposal, all

%'Fqntmg_gfo{:&% \m:ms shall be assigned by the Owner to the Construction Manager, who shall accept

“*responsi Wi mch;gtemsgs if pfocured by the Construction Manager. The Construction Manager shall expedite

dm}vcir')t—éf q_ﬁmg{ 2-ie -tiEhe items.
i, R o
BEXTENT.0

§ F RESPONSIBILITY:# - ©
iIhe Construction Mdbager dogsmot warrant or guarantee estimates and schedules except as may be included as part
L5 _ﬁbf‘ﬁ_nv __Gmiﬁ*ﬁteed Miximum Price. The recommendations and advice of the Construction Manager concerning
% 5 “WdeSignalternatives shall bé stibject to the review and approval of the Owner and the Owner’s professional
e gl 5

& 5 consultants. Ttis nof the Construetion Manager’s responsibility to ascertain that the Drawings and Specifications are
o ... inaecordance with applicable JaWs, statutes, ordinances, building codes, rules and regulations. However, if the
% . Construction:Manager recognizes that portions of the Drawings and Specifications are at variance therewith, the
: ion Managér shall promptly notify the Architect and Owner in writing.

**"'§2.1.9 EQUAL EMPLDYMENT OPPORTUNITY AND AFFIRMATIVE ACTION
The Construction Manager shall comply with applicable laws, regulations and special requirements of the Contract
Dq_cqme_:nt_s_;rggar‘ding equal employment opportunity and affirmative action programs.

R el OO

- §2.2 GUARANTEED MAXIMUM PRICE PROPOSAL AND CONTRACT TIME

- §2:2.1 When'the Site Foundation envelope Drawings and Specifications are one hundred percent (100%) complete

. |.-and the remaining Drawings and Specifications are sixty-five percent (65%) complete, the Construction Manager
shall propose a Guaranteed Maximum Price, which shall be the sum of the estimated Cost of the Work and the
Construction Manager’s Fee.
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§ 2.2.2 As the Drawings and Specifications may not be finished at the time the Guaranteed Maximum Price proposal

is prepared, the Construction Manager shall provide in the Guaranteed Maximum Price for further defelopment of
¢ ings and Specifications by the Architect that is consistent with the Contract Documents and reasonably

gt hif@mbl;éihercﬁom. Such further development does not include such things as changes in scope, systems, kinds and

- quality of materials, finishes or equipment, all of which, if required, shall be incorporated by Change Order.

i R <2 §2.23The estimated Cost of the Work shall include the Construction Manager's contingency, a sum established by
-2« .. the Construction Manager for the Construction Manager’s exclusive use to cover costs arising under Section 2.2.2
-~ and other costs which are properly reimbursable as Cost of the Work but not the basis for a Change Order.

30 F o

. §224 BASISL__QEGUABAHIEED MAXIMUM PRICE

- The Construction Manager shall include with the Guaranteed Maximum Price proposal a written statement of its

~basis, whichishall include:

Xl g A Hmi:f‘thb Deawings and Specifications, including all addenda thereto and the Conditions of the

+45Contract; which. were used in preparation of the Guaranteed Maximum Price proposal.

2 ' Alist of allowances and a statement of their basis.

42 .&;" Alistof the ﬂyiﬂcaﬁom and assumptions made by the Construction Manager in the preparation of
 the Guaranteed Maximum Price proposal to supplement the information contained in the Drawings

| ~and Spesifications.

4" 5 The p‘:opoiad Guaranteed Maximum Price, including a statement of the estimated cost organized by

,ﬁqd_ecé,;b’gmjes.'_allowances, contingency, and other items and the Fee that comprise the Guaranteed

The Date of Substantial Completion upon which the proposed Guaranteed Maximum Price is based,

+ ‘and a §chedule of the Construction Documents issuance dates upon which the date of Substantial
‘Compleions based.

e

7 L
T el
4L m:%o@ucﬁqﬂ_@&_aﬁger shall meet with the Owner and Architect to review the Guaranteed Maximum
7 Price; £0posal and the-written statement of its basis. In the event that the Owner or Architect discover any

.l.u.ﬁonﬂstzi;Cmsap ipaceurdcies in the information presented, they shall promptly notify the Construction Manager,
- whosshall' make appropriaté:adjustments to the Guaranteed Maximum Price proposal, its basis, or both.
Yogoalan Wal e ;

# -"‘v._.;;l-;\'.i & -ii.: % AT
§2.26 Unléisfhg_?;\;ngiécepts" the Guaranteed Maximum Price proposal in writing on or before the date specified
glthe gesal.for ’Euc"h accepta,n&:;@i?sdch subsequent date as may be agreed to by the parties) and so notifies the

ager, the Guardnteed Maximum Price proposal shall not be effective without written acceptance
1 iG e Owner’s af,ctpta@capf the Construction Manager’s Guaranteed Maximum Price proposal and
“issuance of & Notice 16 Proceed: the Construction Manager shall not incur any cost to be reimbursed as part of the
.5 % Costiof the Work, except as the Owner may specifically authorize in writing.

fala Sve ;‘_'.-;. .

§2.28 Uponﬁa;‘éceﬁtgnqnpythe Owner of the Guaranteed Maximum Price proposal, the Guaranteed Maximum Price
and s basis shall be set forth in Amendment No. 1. The Guaranteed Maximum Price shall be subject to additions
’and'dedqgtid"ns'-ﬁy{a,_changé i the Work as provided in the Contract Documents, and the Date of Substantial
./ Completion shall be subject to adjustment as provided in the Contract Documents.

e, h &

"7§2.2.9 The Owngrshall authorize and cause the Architect to revise the Drawings and Specifications to the extent

necessary to reflect the agreed-upon assumptions and clarifications contained in Amendment No. 1. Such revised

« o Drawings and Specifications shall be furnished to the Construction Manager in accordance with schedules agreed to
A gr‘153)4']‘11=0\1|rm1= Architect and Construction Manager. The Construction Manager shall promptly notify the Architect
i oi T and Wn::z'xg uch revised Drawings and Specifications are inconsistent with the agreed-upon assundptions and

. §"'2'.2;16”The"Gua;anteed Maximum Price shall include in the Cost of the Work only those taxes which are enacted at
the time the Guaranteed Maximum Price is established.
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§ 2.3 CONSTRUCTION PHASE

e Construction Phase shall commence on the earlier of:
1) the Owner’s acceptance of the Construction Manager’s Guaranteed Maximum Price proposal and
issuance of a Notice to Proceed, or
the Owner’s first authorization to the Construction Manager to:
(a) award a subcontract, or
(b) undertake construction Work with the Construction Manager’s own forces, or
(c) issue-a purchase order for materials or equipment required for the Work.

“ 0 §23.2 ADMINISTRATION -
. 7 §23.21 Those portions.of the Work that the Construction Manager does not customarily perform with the
- Construction Manager’s own personnel shall be performed under subcontracts or by other appropriate agreements
7 with the Constructioss Manager. The Construction Manager shall obtain bids from Subcontractors and from suppliers
_-of materials or equipment fabficated to a special design for the Work from the list previously reviewed and, after
) -ann.lyzi'ng_isi:cﬁ)bids,_ahgll d"el'q;:r such bids to the Owner and Architect. The Owner will then determine, with the
Jadvice of thqtonstrgcﬂoul}hqagcr and subject to the reasonable objection of the Architect, which bids will be
- accepted. The Owner m'ji_:d_e'f_;s”ignate specific persons or entities from whom the Construction Manager shall obtain
;bids; however, if the Guaaranteed Maximum Price has been established, the Owner may not prohibit the Construction
Mhnlgegfrorg objaining bids from other qualified bidders. The Construction Manager shall not be reguired to
«contmact with gjunp t.whom the Construction Manager has reasonable objection.

§

§ 2322

sdelivered by tllcr_ﬂezis’mx_:ufoﬁﬂanager to the Owner and Architect (1) is recommended to the Owner by the
- Consteuetion Mdnager, (2)is.qualified to perform that portion of the Work; and (3) has submitted a bid which

)

he Guaranteed M;xm:um Price has been established and a specific bidder among those whose bids are

4 ¢ . Teonformsta the requirenients of the Contract Documents without reservations or exceptions, but the Owner requires
_ that another bidbe accepted, then the Construction Manager may require that a change in the Work be issued to
- jadjustthe Confraet Tine and the Guaranteed Maximum Price by the difference between the bid of the person or
?ﬁ&'@qg@ncﬁﬁ.t‘?%ﬁwner by the Construction Manager and the amount of the subcontract or other
ﬁﬁeefg’gﬁt-’icm_a’jflj Sigried with the person or entity designated by the Owner.

'§ 2.3.2.3 Subcantra Pq:g:feemgqt:;. wish suppliers furnishing materials or equipment fabricated to a special design

* shall conformm {o the payment provisions of Sections 7.1.8 and 7.1.9 and shall not be awarded on the basis of cost

h}s afzzwﬂhﬁgg‘ Ihc? prior cou:w::tgéhc Owaer.

M A R |

4§ 2.3.2.4 The Construction I&ﬁnag_er shall schedule and conduct meetings at which the Owner, Architect,
' -'EI.E}, Construction Manager and appropfiate Subcontractors can discuss the status of the Work. The Construction
7. Manager'shall, prepare and promptly distribute meeting minutes.
e i A ifad p,&; 5o e 5 + e

: illfll. > ' . 'J “"-_;“.*.:; ﬁ e A

** §23:2.5 Promptly aftef the Owner's acceptance of the Guaranteed Maximum Price proposal, the Construction
*“Manager shall prepare & schédule in accordance with Section 3.10 of A201™-1997, including the Owner’s

occupancy reqmremci!s; %

o

"f_'\-ﬁ.l.\;‘l 4

b §23.26 Fhe Construction Ménager shall provide monthly written reports to the Owner and Architect on the
-‘pr_ogresso_ﬁ the entire Work. The Construction Manager shall maintain a daily log containing a recofd of weather,

.= Subcontractors wb;klngon the site, number of workers, Work accomplished, problems encountered and other
““similar relevant data as the Owner may reasonably require. The log shall be available to the Owner and Architect.

--§2.3.2.7 The Construction Manager shall develop a system of cost control for the Work, including regular
onitoring of actual costs for activities in progress and estimates for uncompleted tasks and proposed changes. The

a3

Consn'ucti;fn Manager shall identify variances between actual and estimated costs and report the variances to the

Owner and Arctiitect at regular intervals.

§ 2.4 PROFESSIONAL SERVICES
Section 3.12.10 of A201™--1997 shal) apply to both the Preconstruction and Construction Phases.
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§ 2.5 HAZARDOUS MATERIALS
Section 10.3 of A201™-1997 shall apply to both the Preconstruction and Construction Phases.

3 OWNER'’S RESPONSIBILITIES
§:3:1' INFGRMATION AND SERVICES

§3.1.1;:he Owner shall provide full information in a timely manner regarding the requirements of the Project,

- imcluding a program which sets forth the Owner's objectives, constraints and criteria, including space requirements
.- and selationships, flexibility and expandability requirements, special equipment and systems, and site requirements.

§3.1 -2 The Qwner sha  the written request of the Construction Manager prior to commencement of the
" Construction Phase and thereafter, furnish to the Construction Manager reasonable evidence that financial
% amangements have been made to fulfill the Owner’s obligations under the Contract, Furnishing of such evidence

. Shall be a condition precedent to commencement or continuation of the Work. After such evidence has been
;- farmished; the'Owner shall not materially vary such financial arrangements without prior notice to thg Construction
- Manager, ", y i

4

; §,313 The OWncr;ghxll establish and update an overall budget for the Project, based on consultation with the
*, Construction Manager and Architect, which shall include contingencies for changes in the Work and other costs
w]_uc%m mel ?mmmq ofthe Owner.
¥ LUt Jo IS

§31AST RUCTURAL AND ENVIRONMENTAL TESTS, SURVEYS AND REPORTS
,:'_Iq.:thé;Preah's_h'uqtjéﬁ_Phasg,[mQOwner shall furnish the following with reasonable promptness and at the Owner’s
.. expense, Except to the extent that the Construction Manager knows of any inaccuracy, the Construction Manager
_/shall b@i_eﬂﬁﬂeg}:-'iq-i'cly upérg the accuracy of any such information, reports, surveys, drawings and tests described in
Sections 3. L 4.1 through 3.5 .4 but shall exercise customary precautions relating to the performance of the Work.

o T e
. o

§34.44 Reports.,smeys, dra.wfngs and tests concerning the conditions of the site which are required by law.
e L 1
s,

4 L gt 2

§ 3.1.42 Suryeys. dqscﬁ'bfng physical characteristics, legal limitations and utility locations for the site of the Project,

‘and a sritten legal description of the site. The surveys and legal information shall include, as applicable, grades and

,;:;__mg'gl_'gf_;t;bcq;, alleys, p&ve;m;cnts and adjoining property and structures; adjacent drainage; rights-of-way,

 Fesirictions, easemients, encroachments, zoning, deed restrictions, boundaries and contours of the site; locations,

: fij\iﬁaéﬁsion#héﬁﬁﬁég@_ssaﬁi data pe’:'t?ji;ﬁg"to existing buildings, other improvements and trees; and information
L,,"ig@’f:ermng wla@g_ utility secvices and lines, both public and private, above and below grade, including inverts and

.i‘-: dcpths.’bjr %&i&on ;‘g“surviéj-'shau be referenced to a project benchmark.

N §3'.1 A3 The se‘:ng;s of a geatechnical engineer when such services are requested by the Construction Manager.
s a‘u§uch seryice$may include buf are not fimited to test borings, test pits, determinations of soil bearing values,
3 gcrgcl’qgﬂnm evaluations of hazardous materials, ground corrosion and resistivity tests, includinf necessary
g B O | SR e g . 5 g . .
. Joperations for anticipating subsoil conditions, with reports and appropriate professional recommendations.

L .~: 3

§31.4.4

3] Sﬂ&mf n'm:chaﬂxil,chemlcal air and water pollution tests, tests for hazardous materials, and other

9 lal;ggtory and enviruﬁ;ne"nml-'t_;;ts, inspections and reports which are required by law.

§3.1.45 'ﬂws&ri"‘loesof other consultants when such services are reasonably required by the scope of the Project and
4" Are requested by the Construction Manager.

§ 3.2 OWNER'S DESIGNATED REPRESENTATIVE

2 2aThe Owner shall designate in writing a representative who shall have express authority to bind the Owner with

% ?spcct;p all ;m_igters requiring the Owner’s approval or authorization. This representative shall have the authority to
L make décisions’on behalf of the Owner concerning estimates and schedules, construction budgets, and changes in

- the Wark; and shall render such decisions promptly and furnish information expeditiously, so as to avoid

“unreasonableidelay in the services or Work of the Construction Manager. Except as otherwise provided in Section

4.2.1 of A201™-1997, the Architect does not have such authority.

Init, AlA Document A121™CMc ~ 2003 and AGC Document 565. Copyright © 1991 and 2003 by The American Institute of Architects and The Associated
General Contractors of America. All rights ressrved. WARNING: This document is protected by U.S. Copyright Law and International Treaties.
Unauthorized reproduction or distribution of this document, or any portion of It, may result in severe civil and criminal penalties, and will be

/ prosecuted to the maximum extant possible under the law. This document was produced by AIA software at 09:35:57 on 07/1 82006 under QOrder
No.1000242522_1 which expires on 6/15/2007. and is not for resale.
User Notes: (1303778779)



§ 3.3 ARCHITECT
- Ibequ?r has retained an Architect to provide normal structural, mechanical and electrical engineering services,
*| other:thaii cost estimating services. The Owner shall authorize and cause the Architect t© provide such additional

Yo ;cﬁ%és'}iquesled by the Construction Manager which must necessarily be provided by the Architect for the
#4|.- Preconstruction and Construction Phases of the Work. Such services shall be provided in accordance with time
X __schg:%%es agreed to by the Owner, Architect and Construction Manager.

iy b

“. . §34LEGAL REQUIREMENTS .
b The Owner shall determine and advise the Architect and Construction Manager of any special legal requirements
5 £ -relating speq;gﬁzlly tothe Project which differ from those generally applicable to construction in the State of

'} Florida. The’

er shafl furnish such legal services as are necessary to provide the information and services

* required unﬁlﬁuw M}
:'. éﬂ 3 ENS!I%NAND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES

aa

e
ey &)
pensate and make payments to the Construction Manager for Preconstruction Phase services as

in Sections 2.1 and 2.2, the Construction Manager's compensation shail be

ad pﬂ:vo(z ayments, with the first payment due on September 1, 2006 and the second payment
"1, 2006,, Construction Manager to be reimbursed for reproduction and distribution of construction

§% 4.2¢€ énS;Li;Jn.fo: Preconstruction Phase Services shall be equitably adjusted if such services extend beyond
rone huj v-{160 ? from the date of this Agreement or if the originally contemplated scopc; of services is
Iy B v ""’-:_i.f' -~:"‘A"‘."-‘
“g r‘{-ﬂgf ':\% "}"‘ Y .;,_“;"_! ::f
| T A Y

e s Al .
w§ 4131 c0n miﬁ based'on @ multiple of Direct Personnel Expense, Direct Personnel Expense is defined as

= the direct w%&;ﬂfqﬁ%mmon Manager's personnel engaged in the Project and the portion of the cost of their
s m.mdam and t'ﬁ’mary contributivns and benefits related thereto, such as employment taxes and other statutory

x -,

Pgemployue benefits, insurange, sick lea\t’f, holidays, vacations, pensions and similar contributions and benefits.

souden Bioatg
§4.2 PAYMENTS

fy(::g " -

b ¢
! o

7§421 Paymeants shall be made monthly following presentation of the Construction Manager's invoice and, where
applicable, shall be in proportion to services performed.

pp L sha y%mr?on 0 services perform
g 422 Payméats are _dugih& payable in accordance with Chapter 218.70, Florida Statutes. Amounts unpaid after the
“ | date on whic}l ga.i;p;_m is due shall bear interest at the rate entered below, or in the absence thereof, at the legal rate

I prevailing time ﬁ-u’me at the place where the Project is located.

B 33

“fInsert rate of interest agreed upon.)

Y

%-‘ARMTI_C!'E.&‘C/

OMPENSATION FOR CONSTRUCTION PHASE SERVICES

The Owner shall compensate the Construction Manager for Construction Phase services as follows:
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§ 5.1 COMPENSATION

y § 5.1.1 For the Construction Manager's performance of the Work as described in Section 2.3, the Owner shall pay

L nsiruction Manager in current tunds the Contract Sum consisting of the Cost of the Work as defined in Article
* 7 and the Construction Manager's Fee determined as follows:

A., W (Paragraph deleted)

TRE

- 48ix Percent (6%) of Construction Costs.

s §82 GUARA% EED MAXIMUM PRICE
sy 3 §:5€;2.1 The sum of the Cost of the Work and the Construction Manager's Fee are guaranteed by the Construction
80 Manager nqb;tqﬁxceqﬂ].tp.:amount provided in Amendment No. I, subject to additions and deductions by changes in
< the Work as provided: in the Contract Documents. Such maximum sum as adjusted by approved changes in the Work

« isteferredto.in the Contract Documents as the Guaranteed Maximum Price. Costs which would cause the

! Guara.nteodenmnPncctnbc exceeded shall be paid by the Construction Manager without reimbursement by

¢ the Ovaer

*fParagragh detete
| AT W St
 § 5.3 CHANGES INTHE WORK
§ 5:3.4 Adjustments io::thg,(}uara“gteed Maximum Price on account of changes in the Work subsequent to the
Z xegﬁﬁom,ﬁ‘f ﬁfn&nﬂﬁ:ﬁﬁfNoQ.Wy be determined by any of the methods listed in Section 7.3.3 of A201T™~1997.
» Y .l . E" P gt

*of cost plus afee), the terms "cost” and "fee” as used in Section 7.3.3.3 of A201™-1997 and the terms "costs" and
7 reasonable allowance for overhead and profit” as used in Section 7.3.6 of A201™-1997 shall have the meanings

<0, = sassignedta them inabat dociument and shall not be modified by this Article 5. Adjustments to subcodtracts awarded

i 35‘152 Tn ca'Icuh g;i': usunenr% to subcontracts (except those awarded with the Owner's prior consent on the basis
88321 t P

.'»~iz“"im‘5‘ﬂ_';’§)‘§ﬂ8? s’ﬁﬁorcghm: on the basis of cost plus a fee shall be calculated in accordance with the terms of

53*
A . 7 .
calculating,adjustriients to the Contract, the terms "cost” and "costs” as used in the above-referenced

AL ¥ *
¥R

i,

§53.3 Tl

; mmogmﬁwﬂsmﬂ mean the Cost of the Work as defined in Article 6 of this Agreement, and the term

*and a reasonable allowance for gverhead and profit" shall mean the Construction Manager's Fee as defined in
Y, . e N .
¥ ?&?s eg E‘DP. .é 3 ! ihm Ag! eement ;,9!: 4

§5341 pec] e:prewsf& is made in Section 5.1.1 for adjustment of the Construction Manager’s Fee in the case

., of chaoges in the'Work, or if the exfent of such changes is such, in the aggregate, that application of the adjustment

& -_?--Pmmmbfﬁegﬁon 5.1.1 wall cause substantial inequity to the Owner or Construction Manager, the Construction

M 'S Fee Shall be equitably adjusted on the basis of the Fee established for the original Work.
;;@}%lfﬂgﬂw  be equitably adj g

~ARTICLE§ COST OF THE WORK FOR CONSTRUCTION PHASE

§ 6.1 COSTSEO BE REIMBURSED:
s §6:18 The term "Cost of the Wark" shall mean costs necessarily incurred by the Construction Manager in the proper
5 v . performance gi:%ydrk. Such costs shall be at rates not higher than those customarily paid at the place of the

- Project except Pptior consent of the Owner. The Cost of the Work shall include only the items set forth in this
© Anticle 6. % 28

§ 6.1.2 LABOR COSTS
iow e oosb o Wages of construction workers directly employed by the Construction Manager to perform the
-construction of the Work at the site or, with the Owner's agreement, at off-site workshops.

ges or salaries of the Construction Manager's supervisory and administrative persennel when
é;%tioned at the site with the Owner's agreement.

Classification Name
To be determined by mutual agreement To be determined by mutual agreement
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(If it is intended that the wages or salaries of certain personnel stationed at the Construction
Manager’s principal office or offices other than the site office shall be included in the Cost of the
Work, such personnel shall be identified below.) To be determined by mutual agreement.

Wages and salaries of the Construction Manager’s supervisory or administrative personnel engaged,
at factories, workshops or on the road, in expediting the production or transportation of materials or
equipment required for the Work, but only for that portion of their time required for the Work.

Costs paid or incurred by the Construction Manager for taxes, insurance, contributions, assessments
and benefits required by law or collective bargaining agreements, and, for personnel not covered by
such agreements, customary benefits such as sick leave, medical and health benefits, holidays,
ﬁ?vvacatmns-and pensions, provided that such costs are based on wages and salaries included in the Cost
i efthe Wa:kunder Sections 6.1.2.1 through 6.1.2.3.

o 1 4
b5 ;ﬁ 3 SUBCONTRACT cos*rs
W Pagiments,mde by ihc ansu:ucuon Manager to Subcontractors in accordance with the requirements of the
subcoutram K, S

e : ; ‘K’ f ]

et {g 1 4C05T§ OF_ IERIAI'. S.AND EQUIPMENT INCORPORATED IN THE COMPLETED CONSTRUCTION

ot i ol Coqm, ieluting transportation, of materials and equipment incorporated or to be incorporated in the

: P o g gmhplete@t&namcnon

; '—Cbats ofqnatcnals described in the preceding Section 6.1.4.1 in excess of those actuall y installed but

@ ,‘rgqmred tb?m\adc reasonable allowance for waste and for spoilage. Unused excess materials, if any,

;, ‘shall’ b&inndcﬂ over to the Owner at the completion of the Work or, at the Owner’s option, shall be
soIQb; the Comstruction Manager; amounts realized, if any, from such sales shall be credited to the
Pm a&_ cfbcﬁ;cnon from the Cost of the Work.

._;r

- ,._"

;

Custs mcluchng irausportanon mstallanon, maintenance, dismantling and removal of materials,
supph_ mqrary facilities, machinery, equipment, and hand tools not customarily owned by the
nstrtiction” vﬁorkets, which are provided by the Construction Manager at the site and fully consumed
; m::ﬁa pu'formancc of the Work; and cost less salvage value on such items if not fully consumed,
_ Whether soldito others or retained by the Construction Manager. Cost for items previously used by the
' tiol Manager shall mean fair market value.
e me ghnges for temporary facilities, machinery, equipment and hand tools not customarily owned
, p{.rgm constructipn.y ers, which are provided by the Construction Manager at the site, whether
ot m the Constriction Manager or others, and costs of transportation, installation, minor
: :epmrs and Ieplacements dlsma.ntlmg and removal thereof. Rates and quantities of equipment rented
“shall be subject:fo-the/Owner’s prior approval.
{Zosts of removal of debris from the site.

Bcproducuon ctms,cpsfs of telegrams, facsimile transmissions and long-distance telephone calls,
postage and axpress delivery charges, telephone at the site and reasonable petty cash expenses of the
- site ofﬁce.. P

“That porﬁ'qqof the reasonable travel and subsistence expenses of the Construction Manager’s

personm.l ménrmd while traveling in discharge of duties connected with the Work.

]
1 i ‘I'hat pgmon directly attributable to this Contract of premiums for insurance and bonds.
g “charges for self-insurance are 1o be included, specify the basis of reimbursement.)

Sales, use or similar taxes imposed by a governmental authority which are related to the Work and for

s whxch the Construction Manager is liable.

SRR Fees and assessments for the building permit and for other permits, licenses and inspections for which

S Tl.he Construction Manager is required by the Contract Documents to pay.

+ Fees of testing laboratories for tests required by the Contract Documents, except those related to
noncoaforming Work other than that for which payment is permitted by Section 6.1.8.2.

5 Royalties and license fees paid for the use of a particular design, process or product required by the

Contract Documents; the cost of defending suits or claims for infringement of patent or other

intellectual property rights arising from such requirement by the Contract Documents: payments
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made in accordance with legal judgments against the Construction Manager resulting from such suits
or claims and payments of settlements made with the Owner’s consent; provided, however, that such
costs of legal defenses, judgment and settlements shall not be included in the calculation of the
Construction Manager’s Fee or the Guaranteed Maximum Price and provided that such royalties, fees
and costs are not excluded by the last sentence of Section 3.17.1 of A201™-1997 or other provisions
of the Contract Documents.

Data processing costs related to the Work.

Deposits lost for causes other than the Construction Manager’s negligence or failure to fulfill a
specificgesponsibility to the Owner set forth in this Agreement.

#Legal, a:wdlanon and arbitration costs, other than those arising from disputes between the Owner and
X Constructmn Manager, reasonably incurred by the Construction Manager in the performance of the
Work a.n(i v.qth the Owner’s written permission, which permission shall not be unreasonably

withheld. -
ﬁxpenses mcu.u;red in accordance with Construction Manager’s standard personnel policy for
‘relocation’ and t temporary living allowances of personnel required for the Work, in cas®itis necessary

to veloojute suf:.h personnel from distant locations.

§ 8.1}'E EthEskﬂn REPNRS TO DAMAGED OR NONCONFORMING WORK
CosLof e W‘Q:k,x’hail als(mlclude costs described in Section 6.1.1which are incurred by the Construction
ger‘ % |.' -

‘actibn to prevent threatened damage, injury or loss in case of an emergency affecting the

.;_«

saf,ct} qf pm'sons and property, as provided in Section 10.6 of A201™-]997,
In rgpq:mg Or. eun'ectmg damaged or nonconforming Work executed by the Construction Manager or

k. tthu_ SLEw 1 Manager’s Subcontractors or suppliers, provided that such damaged or
o onmhﬁgﬂpg Work was niot caused by the negligence or failure to fulfill a specific responsibility to
Etb" ‘mener set forth in this agreement of the Construction Manager or the Construction Manager's
e £ cngmeers or superintendents, or other supervisory, administrative or managerial person.nel
thﬂstruc&on Manager, or the failure of the Construction Manager's personnel to supervise
ately the Work of the Subcontractors or suppliers, and only to the extent that the cost of repair
Dr con%ctlon is n&Mrable by the Construction Manager from insurance, Subcontractors or

i
w: E;

"'.i

ST gosé‘hcnhed in SECtions 6.1.1 through 6.1.8 shall be included in the Cost of the Work notwithstanding
o s;% ATA or mﬂ?ﬂ 997 other Conditions of the Contract which may require the Construction
cb%osts"’ ol costs are excluded by the provisions of Section 6.2. ’

Salaries ando er compensanon of the Construction Manager’s personnel stationed at the
“Construction '\/Ianager s principal office or offices other than the site office, except as specifically
- prt ndcdechonsélZZand6 1.2.3.
e nses of the Construction Manager’s principal office and offices other than the site office, except
““aspecifically provided in Section 6.1.
=5 3 Overhead and general expenses, except as may be expressly included in Section 6.1.
i, 3 e .4 Ily: Construction Manager’s capital expenses, including interest on the Construction Manager’s
X ,’;ﬁ ] €apital employed for the Work.
2 ..'.'k'i 14ﬁental costs of machinery and equipment, except as specifically provided in Section 6.1.5.2.
.8 ’,#B;cept as provided in Section 6.1.8.2, costs due to the negligence of the Construction Manager or to
+.the failure of the Construction Manger to fulfill a specific responsibility to the Owner set forth in this
Agreement.
.7 Costs incurred in the performance of Preconstruction Phase Services.

8 Except as provided in Section 6.1.7.1, any cost not specifically and expressly described in
Section 6.1.
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9 Costs which would cause the Guaranteed Maximum Price to be exceeded.

'§6.3 "DIS{,COUNTS, REBATES AND REFUNDS

: - -§6.3.1 Cash discounts obtained on payments made by the Construction Manager shall accrue to the Owner if (H

5" .1+  hefore making the payment, the Construction Manager included them in an Application for Payment and received
;_ ....payment therefor from the Owner, or (2) the Owner has deposited funds with the Construction Manager with which
e A to:make payments; otherwise, cash discounts shall accrue to the Construction Manager. Trade discounts, rebates,
“.L refunds and amounts received from sales of surplus materials and equipment shall accrue to the Owner, and the
e Comstruction Manager shall make provisions so that they can be secured. .

X

P
©

" §63.2 Amounts which accrue to the Owner in accordance with the provisions of Section 6.3.1 shall be credited to
. the:Owner asa deduction from the Cost of the Work.
Nt - "I'. ;(_ -i‘-‘“"':'*

~ §64 ACCOUNTING RECORDS
§ 6:4.1 The Construiction Manzger shall keep full and detailed accounts and exercise such controls as may be
;;'_‘;,m_{:__'essa;yg for_progqumak management under this Contract; the accounting and control systems shall be
: sftlsfa;".tnrf!p the Owmer-The Owner and the Owner’s accountants shall be afforded access to the Construction
Manager’s fecards, books, cerrespondence, instructions, drawings, receipts, subcontracts, purchase orders, vouchers,
 meioranda and other gata relating to this Project, and the Construction Manager shall preserve these for a period of
+ thif y%rs after finalpayment, or for such longer period as may be required by law.
GV Gy sy s
| JARTICLE 7. GONSTRUCTION PHASE
574 PROGRESSPAYMENTS -
?5 1.1 Based upog!fpph%&mfor Payment submitted to the Architect by the Construction Manager and
. Certificates for Payment'issued by the Architect, the Owner shall make progress payments on account of the

ontract:Sum to the Construction Manager as provided below and elsewhere in the Contract Documents.
- i, L’ ok 11

i ¥

-~ ,é}fﬁ A2 The geriod covered

.-’f: DN ._t-. fq
o 3 ‘.‘:- ) ':.'—u kg .

each Application for Payment shall be one calendar month ending on the last day of

2

3

A
y'fk_“ yment is received by the Architect on a timely basis, the Owney shall make
‘ly'accordance with Chapter 218.70, Florida Statutes.

Vo RS S B
) | 4 §:I}1;§?V&fith'éa¢@_ﬁpgﬁ'éatfé§‘ for Payment, the Construction Manager shall submit payrolls, petty cash accounts,

. receipted invoices‘or invoices: with check vouchers attached and any other evidence required by the Owner or

3 'A:'chifrét-'gq.gcn;onstrate thagtgaﬂldxshumcments already made by the Construction Manager on account of the Cost

" \ofithe Work egim] ogﬂ‘*cccd(ﬂpmgﬁé’ss payments already received by the Construction Manager; less (2) that
.zt portian of those payﬁ@ amib'iitable to the Construction Manager’s Fee; plus (3) payrolls for the period covered by

i the present Applicatidn for Payment.
R
§ 715 Each Application for Paymeént shall be based upon the most recent schedule of values submitted by the

Constructigi Manager in accordance with the Contract Documents. The schedule of values shall allocate the entire
Guarantéed Maximum Price among the various portions of the Work, except that the Construction Manager’s Fee
shall be shown a§ a single separate item. The schedule of values shall be prepared in such form and supported by
such data to substantiate its accuracy as the Architect may require. This schedule, unless objected to by the
Architect, shall be used as a basis for reviewing the Construction Manager’s Applications for Payment.

..+ 8§ F.1.6:Applications for Payment shall show the percentage completion of each portion of the Work as of the end of

1% the pei:iod’covcmd by the Application for Payment. The percentage completion shall be the lesser of (1) the

: ;‘pci"ceq_tsgi: of that portion of the Work which has actually been completed or (2) the percentage obtained by dividing
. (a) the'éxpense which has actually been incurred by the Construction Manager on account of that portion of the

Work for which the Construction Manager has made or intends to make actnal payment prior to the next Application

for Payment by (b) the share of the Guaranteed Maximum Price allocated to that portion of the Work in the schedule
of values.
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§7.1.7 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows: A
&3 Take that portion of the Guaranteed Maximum Price properly allocable to completed Work as
determined by multiplying the percentage completion of each portion of the Work by the share of the
Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values. Pending
final determination of cost to the Owner of changes in the Work, amounts not in dispute may be
included as provided in Section 7.3.8 of A201™-1997, even though the Guaranteed Maximum Price
has not yet been adjusted by Change Order.
Add that portion of the Guaranteed Maximum Price properly allocable to materials and equipment
. delivered and suitably stored at the site for subsequent incorporation in the Work or, if approved in
- ~.advance by the Owner, suitably stored off the site at a location agreed upon in writing.
"+ Add the Construction Manager’s Fee, less retainage of five percent ( 5% ). The Construction
. Manager’s Fee shall be computed upon the Cost of the Work described in the two preceding Sections
at rhe'_r_u;té,sta{cd in Section 5.1.1 or, if the Construction Manager’s Fee is stated as a fixed sum in that
v :Section_,."sha.ll be an amount which bears the same ratio to that fixed-sum Fee as the Cost of the Work
" In he two preceding Sections bears to a reasonable estimate of the probable Cost of the Work upon
43 T3y itscompletion: |
B (_.3? ' ;_.I'%t (ﬁ_'@g&tgat‘e of previous payments made by the Owner.
(2 4 Fmgﬁg,}i;ﬁﬁfaﬂ, if any, indicated by the Construction Manager in the documentation required by
/Section' 7. \1.410 substantiate prior Applications for Payment, or resulting from errors subsequently
3!’15‘70’{@5!’3’ the Owner’s accountants in such documentation.
uag ract a‘mcunts"; if any, for which the Architect has withheld or nullified a Certificate for Payment

2 ma'cc{ im Section 9.5 of A201T™_1997,
ey o 3 <

F" - ! o A

f'. § 7”.1._3_ Excep;wiﬂ; thegwner‘s prior approval, payments to Subcontractors shall be subject to retention of not less
' than ted percent ( 10% ). The Owner and the Construction Manager shall agree upon a mutually acceptable
rsprocgd'u;ret:er rwd Jappruval of payments and retention for subcontracts. .

f ¥ S i S - If—_.r;‘:'_r
v§ ?ai&kmqg m;@é\é‘ﬁ&’s prior approval, the Construction Manager shall not make advance payments to

: ',: ﬁp’pﬁyrs;fnrmmeqmpmm which have not been delivered and stored at the site.

S, S E i o AR )
§7.140 Ir?ta.hng_gpbdp on the Constguction Manager’s Applications for Payment, the Architect shall be entitled to
“rely’'on the anc?uac‘?:u”ﬂcomple:cnssi‘o{the information furnished by the Construction Manager and shall not be
"ﬁqmcdﬁrcp;ﬁs nt that the Arehitect lfas made a detailed examination, audit or arithmetic verification of the
documﬁntgﬁﬁ’ﬁ@ nitted 1?% accordance with Section 7.1.4 or other supporting data, that the Architect has made
_ “/exhanstive gr continuous amssite inspections or that the Architect has made examinations to ascertain how or for
. ‘what purposes the Construction Ma fager has used amounts previously paid on account of the Contract. Such
xaminations; audits a.ndvcnﬁcmong;'lf required by the Owner, will be performed by the Owner’s accountants

ting i thesale’inerest of the Ok

§7-2 FINAL PAYMENTZSE

o §7.2.1 Final payment shallbe made by the Owner to the Construction Manager when (1) the Contract has been fully

e pexﬁ\t;?iﬁmed by the Coasu-ﬁf;t{pn Manager except for the Construction Manager's responsibility to correct

“- “monconforming Wark, as provided in Section 12.2.2 of A201™-1997, and to satisfy other requirements, if any,
“Which neeessarily survive final payment; (2) a final Application for Payment and a final accounting for the Cost of

“~the:Work have been sgbmitted by the Construction Manager and reviewed by the Owner’s accountants; and (3) a

 final Certiﬁc’ate.‘fvg_.l?&yment has then been issued by the Architect; such final payment shall be made by the Owner

not more than 30 days after the issuance of the Architect’s final Certificate for Payment, or as follows:

: *qugl ,?aymen; 351‘&11 be made when a certificate of occupancy has been issued for Fire Station No. 14, unless the
3 ~pon—1ssuann¢ﬁ the certificate of occupancy does not result from any action or non-action by the Coggtruction

§7.2.2 The amount of the final payment shall be calculated as follows:
A Take the sum of the Cost of the Work substantiated by the Construction Manager’s final accounting
and the Construction Manager’s Fee, but not more than the Guaranteed Maximum Price.
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.2 Subtract amounts, if any, for which the Architect withholds, in whole or in part, a final Certificate for
Payment as provided in Section 9.5.1 of A201™=1997 or other provisions of the Contract
Documents.

Subtract the aggregate of previous payments made by the Owner.

i If the aggregate of previous payments made by the Owner exceeds the amount due the Construction Manager, the
“++ = Construction Manager shall reimburse the difference to the Owner.

)

o=+ §7.2.3 The Owner’s ac¢ountants will review and report in writing on the Construction Manager’s final accounting
" ‘within 30 days after delivery of the final accounting to the Architect by the Construction Manager. Based upon such

-+ Cost of the Work as the Owner’s accountants report to be substantiated by the Construction Manager's final
a.scPunung,anQ provididf‘the other conditions of Section 7.2.1 have been met, the Architect will, within seven days
& after receipgo'f»_’:tp: \,yr'rim'i'cport of the Owner’s accountants, either issue to the Owner a final Certificate for
"“Payment with & cogy to the Construction Manager or notify the Construction Manager and Owner in writing of the
- Architect’s redsons for withbelding a certificate as provided in Section 9.5.1 of A201™-1997 . The time periods
stated in M&cu%n?z sgipersede those stated in Section 9.4.1 of A201™-1997,
Y ey ey -0

: 1T the _ un:a‘ms report the Cost of the Work as substantiated by the Construction Manager’s final
ac u!ﬁn&t%baggss thah olaimed by the Construction Manager, the Construction Manager shall be entitled to

"§7.241 the Osmer's acco

»‘ Pm‘:“i!ﬁ mrg@lncev;:th Article 9 without a further decision of the Architect. Unless agreed to otherwise, a
~ demand formedfation or arbiwation of the disputed amount shall be made by the Construction Manader within 60
+ days afteg the Construction Manager’s receipt of a copy of the Architect’s final Certificate for Payment. Failure to

_make such demand within this 60-day period shall result in the substantiated amount reported by the Owner’s

“ aggountants beconiing binding'on the Construction Manager. Pending a final resolution of the disputed amount, the
Qwner shall;pay the Construction Manager the amount certified in the Architect’s final Certificate for Payment.

s
. Sigin Section 6.1 aud not excluded by Section 6.2 (1) to correct nonconforming Work or (2) arising from the resolution
 of disputes, t Owmes shall reimburse the Construction Manager such costs and the Construction Manager’s Fee, if

4 anyfﬂ-‘fa-!:bd‘xhq;ito‘bniﬁcsame basis as if such costs had been incurred prior to final payment, but not in excess of

“sthe Guaranteed Maxiraum Price. If the Construction Manager has participated in savings, the amount of such
sayings shall be reca eulated and approgriate credit given to the Owner in determining the net amouat to be paid by

p .Slfmﬂscq_ﬁent to ﬁm‘i‘l-vp'a.;}iment and at the Owner’s request, the Construction Manager incurs costs described

=%,

R

RANCEAND BONDS™

ANCE ;h.EQUIRE_I’,} OF THE CONSTRUCTION MANAGER

%, During both plhises of the Project, the Construction Manager shall purchase and maintain insurance as set forth in
Section 1 [ 1of A201 71997 Siich insuirance shall be written for not less than the following limits, or greater if

et

4 NSURANCE AND -

4

: i

. . R L) R *

Wil . M

" §'S.f“-.fW0rkprs’ Comb&isd;ia_p and Employers’ Liability meeting statutory limits mandated by state and federal
laws. If (1) limits inexcess of those required by statute are to be provided, or (2) the employer is not statutorily
= Ad Lo obtain such‘iinal,:i'énc_'e'mverage or (3) additional coverages are required, additional coverages and limits for
i ;s_ucﬁ"insm"nﬁ:e'shqu be as follows:
N s vighs conty

8.
ke

e LA . i .
J21°8500,000 ».Bmployer’s liability (each accident)
| '$500,000 % Employer’s disease (each employee)
$500,000 Employer’s disease (policy limit)

,§ 8.1.2 Commercial General Liability including coverage for Premises-Operations, Independent Contractors’
Protective, Prodiicts-Completed Operations, Contractual Liability, Personal Injury and Broad Form Property
+ - Damage (including coverage for Explosion, Collapse and Underground hazards):
o400 L YSLP00000  Bach Occurrence
$1,000,000  Fire Damage (any one fire)
$5,000 Medical Expenses (any one person)
$2,000,000  General Aggregate

$1,000,000  Personal and Advertising Injury
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$2,000,000  Products-Completed Operations Aggregate

The policy shall be endorsed to have the General Aggregate apply to this Project only.

Products and Completed Operations insurance shall be maintained for a minimum period of at least
three ( 3 ) year(s) after either 90 days following Substantial Completion or final payment, whichever
is earlier.

The Countractual Liability insurance shall include coverage sufficient to meet the obligations in
Section 3.18 of A201™-1997.

' §84.3 Automiobile Lia

$1,008,000

; y (owned, non-owned and hired vehicles) for bodily injury and property damage:
h Accident

e

| Exécss L“brlﬁ)' Umﬂm(each occurrence) s
:_'. :if shase ¥ 0.000,000 (aggregate)

£ F
Professional Liability $1,000,000 (per claim)
$1,000,000 (annual aggregate)

: cﬁierage is required over the primary insurance or retention, insert the coverage
_ {ﬁ"aqjg‘b}ln‘y and Automobile Liability limits may be attained by individual policies or by a
*; poﬁc@ and Umbrella and/or Excess Liability policies. If Project Management Protective
ﬁ.ﬁmﬁed, state the limits here.)
“EREQUIRED OF. THE OWNER
s.0f the Project, the Owner shall purchase and maintain liability and property insurance and global
ing waivers of subrogation, as set forth in Sections 11.2 and 11.4 of A201™-1997, as well as

kL ."‘ t' "rt"er).

| PAYMENT BOND
{ ag s%funush bonds covering faithful performance of the Contract and payment of
ing thereugﬂég‘?@ onds may be obtained through the Construction Manager’s usual source, and the
iFbe fiicluded in‘the Gost of the Work. The amount of each bond shall be equal to ong hundred

SSrivaa oo :"f;ﬁ;ia“ ¥-
§8.3.2 The C e “ M shall deliver the required bonds to the Owner at least three days before the
.. comimencement of any Work at the Project site.
25 .l E._‘r' -',r.. . S AW
5" MISGELL ANEOUS PROVISIONS

JLUTION
oth: the Preconstruction and Construction Phases, Claims, disputes or other matters in question
arties to this Agreement shall be resolved as provided in Sections 4.3 through 4.6 of A201™-1997

g the Preconstruction Phase, no decision by the Architect shall be a condition precedent to
ation.

PROVISIONS

- §.9.2.1 Unles: pﬂrwwe noted, the terms used in this Agreement shall have the same meaning as those in A201™—
1997, General Conditions of the Contract for Construction.
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§ 9.2.2 EXTENT OF CONTRACT

_This Contract, which includes this Agreement and the other documents incorporated herein by reference, represents
 the-entire‘and integrated agreement between the Owner and the Construction Manager and supersedes all prior
So 4. .megotations, representations or agreements, either written or oral. This Agreement may be amended only by written
Y.V instrument signed by both the Owner and Construction Manager. If anything in any document incorporated into this

_.Agreement is inconsistent with this Agreement, this Agreement shall govern.
Tk ek - :_- 1 24 ¥
} § 9.2.3 OWNERSHIP AND USE OF DOCUMENTS
- e Adticle 1.6 of A201™41997 shall apply to both the Preconstruction and Construction Phases.

447 §9.24 GOVERNING LAW ;.

A !t’I? Contractghall be governed by the law of the State of Florida.

- G gy

8925 ASSIGNMENT. &

" The Owgc:;ﬁqﬁcms'?i;:éncmymger respectively bind themselves, their partners, successors, assigns and legal

. repr scn!aWroﬂ:%aﬂncr pasty hereto and to partners, successors, assigns and legal representatives of such other
. party inespect m:: s, agreements and obligations contained in the Contract Documents. Except as provided
91 Section .2; _‘ {M=1997, neither party to the Contract shall assign the Contract as a whole without written
“consent of; ﬁ!jﬁ.*lﬁﬂﬂ&gp‘aﬂy attempts to make such an assignment without such consent, that party shall

' ; "JEEB;{} esponsible for all obligations under the Contract,

AR o

MINATIO qg:;;'ﬂspsnsm

l&@mQQMSTABLISHING GUARANTEED MAXIMUM PRICE

cutionby hoth parties of Amendment No. 1 establishing the Guaranteed Maximum Price, the

% Iﬂa'netimy érmina Coritract at any time without cause, and the Construction Manager may terminate this
s+ - Contraétfor any of
PR e -
s Ea :'"i‘?

IF I < b
waer orConstruction Manager terminates this Contract pursuant to this Section 10.1 prior to
-t d@@ﬁcﬁon Phase, the Construction Manager shall be equitably compensated for
s&.Services performed prior to receipt of notice of termination; provided, however, that the
' §e£v':§es shall not exceed the compensation set forth in Section 4.1.1.

)

;ﬁa‘i:’ihger terminates this Contract pursuant to this Section 10.1 after
ct ?ﬁgic the Construction Manager shall, in addition to the compensation
3,2, be paid-afi amount calculated as follows:
- Take the Coftof the Work incurred by the Construction Manager.
Add'the Construétion Manager's Fee computed upon the Cost of the Work to the date of termination
& the rate stated'in Section 5.1 or, if the Construction Manager’s Fee is stated as a fixed sum in that

‘?& £ Sectioii} an amount which bears the same ratio to that fixed-sum Fee as the Cost of the Work at the

i  time of termination bears to a reasonable estimate of the probable Cost of the Work upon its
| g, | |
-3 "A8ubtract the aggregate of previous payments made by the Owner on account of the Construction
Pb&ﬁﬂ ff_*\.l?: ﬂ.j'

*a R
g e shall alsdpay the Construction Manager fair compensation, either by purchase or rental at the election of

‘ "f« ﬁ!,e;,:Owner:fQﬁ'aﬁﬁr quipment owned by the Construction Manager which the Owner elects to retain and which is

" nototherwise meliidedin the Cost of the Work under Section 10.1.3.1. To the extent that the Owner elects to take

legal assignment of subcontracts and purchase orders (including rental agreements), the Construction Manager shall,
=45 a condition-of receiving the payments referred to in this Article 10, execute and deliver all such papers and take
all'such’ _‘ 2ps, ineluding the legal assignment of such subcontracts and other contractual rights of the Construction
Y Mhnagcr,\ntﬁg,{)wner may require for the purpose of fully vesting in the Owner the rights and benefits of the
2 'Cau%grubtﬁi&@_%i}ager under such subcontracts or purchase orders.

Subcontracts, purchase orders and rental agreements entered into by the Construction Manager with the Owner’s
written approval prior to the execution of Amendment No. 1 shall contain provisions permitting assignment to the
Owner as described above. If the Owner accepts such assignment, the Owner shall reimburse or indemnify the
Construction Manager with respect to all costs arising under the subcontract, purchase order or rental.agreement
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except those which would not have been reimbursable as Cost of the Work if the contract had not been terminated. If
the Owner elects not to accept the assignment of any subcontract, purchase order or rental agreement XVthh would
» havc ‘Constituted a Cost of the Work had this agreement not been terminated, the Construction Manager shall

3 termman:such subcontract, purchase order or rental agreement and the Owner shall pay the Construction Manager
- the costs-necessarily incurred by the Construction Manager by reason of such termination.

TERMINATION SUBSEQUENT TO ESTABLISHING GUARANTEED MAXIMUM PRICE
-5 Subsequent to execution by both parties of Amendment No. 1, the Contract may be terminated as provided in Article
. 14 of A201TM 1997. &

o4

§70 21In the Event of such termination by the Owner, the amount payable to the Construction Manager pursuant to
Sgcuon 14; L."kqf A20 F‘*—l 997 shall not exceed the amount the Construction Manager would have been entitled to
{ i ____to Sc\.hons 10.1.2 and 10.1.3 of this Agreement.

ﬁ 1p 2.2 In gﬁegbent o.f such terrmnatlon by the Construction Manager, the amount to be paid to the Construction
llﬁpagﬁr.qmlx See@ﬁn:lfi.l 3'of A201™-1997 shall not exceed the amount the Construction Manager would have

’ 'g [0 feceive Sectlons 10.1.2 and 10.1.3 above, except that the Construction Manager’s Fee shall be
cuIaizdés if: M}Yo tjten fully completed by the Construction Manager, including a reasonable estimate of
the, not actually completed.

' § 103 SUSPENSION: 2
%(Work mar e §nsmdcd.b3the Owner as provided i in Arucle 14 of A201™-1997, in such case, the Guaranteed

50 = :
; g orgﬁn counmoys AND SERVICES
et

IPGLECY,Q_F walscmM:NATIONJWAGES

‘F Thc Cﬂn.!t;n'ctl '_ Mmager shall comply with all federal, state and local laws and ordinances applicable to
A _Wyorkmpam 3 ork nndsﬁah not discriminate on the grounds of race, color, religion, sex, age, marital
2 “i" me ngaf disability in the performance of work under this Agreement.

] don mnager shall comply with the wage provisions of Section 287.055, Florida Statutes. If
is mbj&cf to federal or stiite. -grant funding that requires specific wage and non-discrimination provisions,

‘nn Manager %hgll“ .;eqtu.rcd to comply with the same.
1k 3

1‘12 Tha g

”"irmibet

The Constructwn Managﬂr wa.rrants that it has not employed or retained any company or person, other than a bona
fide’ employee worhng@lel;s far: the Construction Manager, to solicit or secure this Agreement and that it has not
% :_,;gald or &gmzd m-pag any person, company, corporation, individual or firm, other than a bona fide employee
34 workmg seglyffor the. Construction Manager, any fee, commission, percentage, gift, or other consideration
cqntmgenc upon or mﬁdtmg from the award or making of this Agreement. In the event the Construction Manager
Violates this provision, the Owner shall have the right to terminate this Agreement, without liability, and at its sole
dlscretwn to deduct from the contract price, or otherwise recover, the full amount of such fee, commission,

ercentage; ng;_rqr consideration.
e ] -- ’iti:;é
| "8:413 INDEPENDENT CONTRACTOR .
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The Construction Manager is an independent contractor under this Agreement. Services provided by the
Construction Manager shall be by employees of the Construction Manager, und not as officers, employees, or agents
of the Owner. Personnel policies, tax responsibilities, social security, health insurance, employee benefits,
purchasing policies and other similar administrative procedures applicable to services rendered under this
Agreement shall be those of the Construction Manager.

§ 11.4 TRUTH-IN-NEGOTIATION CERTIFICATE

Signature of this Agreement by the Construction Manager shall act as the execution of a truth-in-negotiation
certificate stating that wage rates and other factual unit costs supporting the compensation of this Agreement are
accurate, complete, and current at the time of contracting.

§ 11.5 PUBLIC ENTITY CRIMES ACT

The Construction Manager represents that the execution of this Agreement will not violate the Public Entity Crimes
Act (Section 287.133, Florida Statutes), which essentially provides that a person or affiliate who is a Construction
Manager, consultant or other provider and who has been placed on the convicted vendor list following a conviction
for a Public Entity Crime may not submit a bid on a contract to provide any goods or services to the Owner, may not
submit a bid on a contract with the Owner for the construction or repair of a public building or public work, may not
submit bids on agreements of real property to the Owner, may not be awarded or perform work as a Construction
Manager, supplier, subConstruction Manager, or consultant under a contract with the Owner, and Jay not transact
any business with the Owner in excess of the threshold amount provided in Section 287.017, Florida Statutes, for
category two purchases for a period of 36 months from the date of being placed on the convicted vendor list.
Violation of this section shall be a material breach of the Agreement and result in termination of this Agreement and
recovery of any monies paid by the Owner, and may result in debarment from the Owner’s competitive procurement
activities, In addition to the foregoing, the Owner further represents that there has been no determination, based on
an audit, that it committed an act defined by Section 287.133, Florida Statutes, as a “public entity crime” and that it
has not been formally charged with committing an act defined as a "public entity crime” regardless of the amount of
money involved or whether the Owner has been placed on the convicted vendor list.

§ 11.6 TRENCH SAFETY ACT

The Construction Manager shall also comply with the Trench Safety Act set forth in Sections 553.60 through
553.64, inclusive, Florida Statutes, and OSHA Standard 29 C.F.R. § 1926.650 Subpart P. In order to evidence the
Construction Manager’s intent to comply with the foregoing, upon execution of this Agreement, the Construction
Manager shall also execute and deliver to the Owner a Trench Safety Act Compliance Statement on a form provided
by the Owner. Without limiting the foregoing, at all times during performance of the Work, under no circumstances
shall any trench(es) remain open overnight.

This Agreement entered into as of the day and year firsg witten above.
OWNER C?‘!‘é%;:l ION MANAG
’,

(Signature) (STRHGtureY .
l Mike Puto

City Manager

City of Marathon _EAQM.—_L A ?&wk&r Je. ?res.

(Printed Z;zd title) (Printed name and ritle) 7 /
71260 7/18)oL

Datg,1 7 , ,, Date™ :
Vg Jo, ec. A e Moo daat fouF

ATTEST v ATTEST ¢ ’

I [:\w-agt\37388\Fire Station RFP\Firestation Construction Mgr at Risk.v3_1.doc
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Additions and Deletions Report for

AIA° Document A121™CMc - 2003 and AGC Document 565
T

added to the s d form AlA document in order to complete it, as well as any text the authar may have added to or deleted from
U_’]? oqgmaj AlA text.

Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AlA text.
. | Additions and Deletions Report is provided for information purpases only and is not incorporated into or constitute any

8900 Overseas Highway, Marathon. Florida 33050
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PAGE4 .
S3iie
§ 2.2.1. When the Site Foundation envelope Drawings and Specifications are sufficiestly-one hundred percent (100%)
omplete and the remaining Drawings and Specifications are sixty-five percent (65%) complete, the Construction
“Manager shall propose a Guaranteed Maximum Price, which shall be the sum of the estimated Cost of the Work and
; ﬂ%; Construction Manager's Fee. s

b I35

s e O
- 5_%;-_2.5 U%T‘ Oﬂj;_;giﬁpcepts the Guaranteed Maximum Price proposal in writing on or before the date specified
vqfh the proposat for ghchfggce tance (or such subsequent date as may be agreed to by the parties) and so notifies the

:ngﬁstmm danager, the G , anteed Maximum Price proposal shall not be effective without written acceptance

TE T i
0 g

Frt- Souyimiyage

ined an Architect to provide Basie-Serviees,ineluding-normal structural, mechanical
ﬁfgs,otherthancostesﬁmaﬁng eEvices-desepbed-in-the-editieno & BEReH
"a a1 ke -

Dwner shall authorize and cause the Architect to provide these-Additional-Services
th additional services requested by the Construction Manager which must necessarily
for the Preconstruction and Construction Phases of the Work. Such services shall be

1 tiflie schedules agreed to by the Owner, Architect and Construction Manager. Upon

0 o-+the-Construction of-the-Owrers

e tRe - et ) - ot SmTAvIY. C) 2~ 1o

58 ZoAr

r

nd advise the Architect and Construction Manager of any special legal requirements
EProject which differ from those generally applicable to construction in the jusisdiction
‘' The Omgﬁmll furnish such legal services as are necessary to provide the information

- with the first payment due on September 1. 2006 and the second payment
onstruction Manager to be reimbursed for reproduction and distribution of construction

20, QU0 b De

ovemb

tion Phase Services shall be equitably adjusted if such services extend beyond
om the date of this Agreement or if the originally contemplated scope of

y

©Owaer-in accordance with Chapter 218.70, Florida Statutes. Amounts unpaid after the date on which payment is
.+ #due shall bearinierest at the rate entered below, or in the absence thereof, at the legal rate prevailing from time to
‘time at-th %}&ivhere the Project is located.
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PAGE 9

. ; ‘

iy, 55;1 onr the Construction Manager’s performance of the Work as described in Section 2.3, the Owner shall pay

* the Construction Manager in current funds the Contract Sum consisting of the Cost of the Work as defined in Article
. &7 and the Construction Manager’s Fee determined as follows:

To be determined by mutual agreement

? E ."_ ’ ‘-

i
€35

v 3 f%" Ts m‘aj:é t the wages or salaries of certain personnel stationed at the Construction

mncipal office or offices other than the site office shall be included in the Cost of the
'er.mnnel shall be identified below.) To be determined by mutual agreement,

nager’s Fee, less retainage of five percent ( 5% ). The Construction
b?iomputed upon the Cost of the Work described in the two preceding Sections
te stated in Section 5.1.1 or, if the Construction Manager’s Fee is stated as a fixed sum in that
” Secuqn_?‘gﬁllhean amount which bears the same ratio to that fixed-sum Fee as the Cost of the Work
% .f#in d&wﬁ ] Sections bears to a reasonable estimate of the probable Cost of the Work upon

£

xcept \iﬂﬂl the Owner’s prior approval, payments to Subcontractors shall be subject to retention of not less
b e_nm jﬁm The Owner and the Construction Manager shall agree upon a mutually acceptable
pmtedure form#@vﬁgnd approval of payments and retention for subcontracts.

500.000 Emplover’s liability (each accident
500,000 Employer’s disease (each employee
500,000 Employer’s disease (policy limit
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$1.000.000 ___Each Occurrence
81,000,000 ___Fire Damage {any one fire)

$5.000 Medical Expenses (any one person)
$2.000.000 __General Aggregate

1,000 Personal and Advertising Injury
$2.000,000 __Products-Completed Operations Aggregate

.'r

2 Products:and Completed Operations insurance shall be maintained for a minimum period of at least
i three ( ,}_f}ear(s) after either 90 days following Substantial Completion or final payment, whichever
earh 3

f‘ < M h Accident

).(each occurrence)

yility $1.000,000 (per claim)

1,000,000 (annual aggregate

jét, the Owner shall purchase and maintain liability and property insurgnce and global

i

ers of aubrogauou as set forth in Sections 11.2 and 11.4 of AZOF™M 1097 Suek
g :-A201™-1997, as well as the following-Himits;orgreaterif required-by

"}shall furnish bonds covering faithful performance of

§ 11 1.1 Thc Qoustructxon Manager shall comply with all federal, state and local laws and ordinances applicable to

the work or payment for work and shall not discriminate op the grounds of race, color, religion, sex. age, marital
status, national origin, physical or mental disability in the performance of work under this Agreement.
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§11.1.2 The Construcuon Manager shall comply with the wage provisions of Section 287.0535, Florida Statutes. If

t roject is s ct to federal or state t funding that requires specific wage and non-discrimination provisions
ction M. er shall be required to comply with the same.

:_ i 1es. tax responsibilities, social security, health insurance, emplovee benefits,
e SiI v ilar administrative procedures applicable to services rendered under this
aa onstruction Manager.

10N CERTIFICATE

G
greement b'k ‘the Construction Manager shall act as the execution of a truth-in- -negotiation
pites and other factual unit costs supporting the compensation of this Agreement are
nt at the time of contracting.

d who has been placed on the convicted vendor list following a conviction
naj not ubrmt a bid on a contract to provide any goods or services to the Owner. may not
8; e for the construction or repair of a public bLuldm or public work ma not

material breach of the Agreement and result in termination of this Agreement and
dbv‘ﬂ;g Owner, and may result in debarment from the QOwner's competmve procurement

intent to comply with the foregoing, upon execunon of this A reement the Construction

"Manager shgll also execute and deliver to the Owner a Trench Safety Act Compliance Statement on a form provided

by the Owner. Without limiting the foregoing, at all times during performance of the Work. under no circumstances

shall any trench(es) remain open overnight.
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9%? ' g&; Puto, hereby certify, to the best of my knowledge, information and belief, that I created the attached final
~#7 =0 document simultaneously with its associated Additions and Deletions Report and this certification at 09:35:57 on
55 Q’?fl 8/2006 under Order No. 1000242522 _1 from AIA Contract Documents software and that in preparing the
P "k}g',ched ﬁnglj}__!ocumelg I'made no changes to the original text of AIA® Document A121™CMc — 2003 and AGC
- Document 5@; Standard:Form of Agreement Between Owner and Construction Manager where the Construction
isAls structor, as published by the AIA in its software, other than those additions and deletions
ditions and Deletions Report.
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