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crry OF MARATHON, FLORIDA
RESOLUTION 2012-107

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA APPROVING CLEAN WATER STATE
REVOLVING FUND CONSTRUCTION LOAN AGREEMENT NO.
WW637020 BETWEEN THE CITY AND THE STATE OF
FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION
CLEAN WATER STATE REVOLVING FUND IN THE TOTAL
AMOUNT OI? $17,168,596.00 FOR
WASTEWATERISTORMWATER INFRASTRUCTURE
PRO,TECTS; ESTABLISHING PLEDGED REVENUES;
AUTHORIZING nm CITY MANAGER AND CITY ATTORNEY
TO FINALIZE THE TERMS AND CONDITIONS OF THE LOAN
AGREEMENT; AUTHORIZING THE MANAGER TO EXECUTE
THE AGREEMENT; AND PROVIDING FOR AN EFFECTIVE
DATE

WHEREAS, the City of Marathon (the "City") is engaged in a capital
improvement projeet to eonstruet and install wastewater and stonnwater management
infrastructure in the City (the "Project");

WHEREAS, Florida Statutes provide for loans to local government ageneies to
finance the eonstruction of water pollution control facilities; and

WHEREAS, Florida Administrative Code rules require authorization to apply for
loans; to establish pledged revenues; to designate an authorized representative; to provide
assurances of compliance with loan program requirements; and to enter into a loan
agreements; and

WHEREAS, the City is eligible for available funding fi'om Florida Department of
Environmental Protection's (the "Department") State Revolving Fund loan program and
the Department has determined that such Project meets all requirements for a loan; and

WHEREAS, prior to any funds being released, the City shall submit a certified
copy of a Resolution which authorizes the application, establishes pledged revenues, and
assigns an authorized representative for signing the application and executing the Loan
agreement.

NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF
THE CITY OF MARATHON, AS FOLLOWS;

Section 1. The above recitals are true and correct and are incorporated herein.



Section 2. The City of Marathon, Florida is authorized to apply for loans from
the Florida Department of Environmental Protection Revolving Fund program.

Section 3. The revenues pledged to repay the State Revolving Fund loans are
wastewater non-ad valorem assessments to be adopted in accordance with City of
Marathon, Florida Ordinance 2002-07-13, and City of Marathon, Florida Final
Assessment Resolution No. 2009-90.

Section 4.
representative to
applications.

The City Manager is hereby designated as the authorized
provide the assurances and commitments required by the loan

Section 5. The City Manager is hereby designated as the authorized
representative to execute the loan agreement which will become a binding obligation in
accordance with its terms when signed by both parties. The loan agreement must be
reviewed by the City Attorney as to form and legality. The City Manager is authorized to
represent the City in carrying out the City's responsibilities under the loan agreement.
The City Manager is authorized to delegate responsibility to appropriate City staff to
carry out technical, financial, and administrative activities associated with the loan
agreement.

Section 6. The legal authority for borrowing moneys to construct this Project
is pursuant to the City Charter, Code, Ordinances and the laws of the State of Florida.

Section 7. All resolutions or part of resolutions in conflict with any of the
provisions of this Resolution are hereby repealed.

Section 8. If any Section or portion of a Section of this Resolution proves to
be invalid, unlawful, or unconstitutional, it shall not be held to invalidate or impair the
validity, force or effect of any other Section or part of this Resolution.

Section 9. This resolution shall become effective immediately upon its
passage and adoption.

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, THIS 25th DAY OF SEPTEMBER, 2012.

HON, FLORIDA



AYES:
NOES:
ABSENT:
ABSTAIN:

ATTEST:

Cinque, Keating, Ramsay, Snead, Worthington
None
None
None

Diane Clavier, City Clerk

(City Seal)

APPROVED AS TO FORM AND LEGALITY FOR THE USE
AND RELIANC OF ifHE CITY OF MARATHON, FLORIDA ONLY:

•



STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

AND

CITY OF MARATHON, FLORIDA

CLEAN WATER STATE REVOLVING FUND

CONSTRUCTION LOAN AGREEMENT

WW637020

Florida Department of Environmental Protection
Bureau of Water Facilities Funding

Bob Martinez Center
2600 l3Jair Stone Road, MS 3505
Tallahassee, Florida 32399··2400



CLEAN WAlEK STATE KleVOLVING FUND CONSTlWCTION LOAN !\(mEEMENT

ARTICLE I .. DEFINITIONS 1
1.01. WORDS AND TERMS. :I
1.02. CC)REEIjATIVE VVC)RDS. ;)

AR1.ICLE II - WARRANTIES, REFI,ESENTATJONS AND COVENANTS 5
2.0L WAREANTIES, REPRESENTATIONS AND COVENANTS. :5
2m.. LEGAL AUTI-IORIZA1.ION. '7
2.03. AUDIT AND MONITORING REQUIREMENT~;. 8

AIUICLE IJI- LOAN REPAYMENT ACCOUNT 11
3.01 LOAN DEBT SERVICEACCOUNT]]
3.02. INVESTMENT OF LOAN DEBT SEHVICE ACCOUNT MONEYS. 12
3.03. LOAN DEBT SERVICE ACCOUNT WITHDRAWALS. 12
3.04. ASSETS HELD IN TRUST. 12

ARTICLE IV - PROJECT INFORMATION 12
401. PI~OJECTCHANGES. 12
4.02. TITLE TO Pf<0JECT SITE. 12
4.03. PERMITS AND APPEOVALS. 13
4.04. ENGINEERING SERVICES. 13
4.05 PROHIBITION AGAINST ENCUMBRANCES. J3
4.06. COMPLETION MONEYS. 13
4.0'7. CLOSE-OUT 13
4.08. LOAN DISBUESEMENTS. l3

ARTICLE V - RATES AND USE OF THE SEWER AND STOEMW ATER SYSTEMS 14
5.01. EA·1.E COVEEAGE. 14
5.02. NO FFEE SEJ<.VICE. J5
5.03. MANDATORY CONNECTIONS. 15
504 NO COMPETING SEEVICE. 15
:5.05 MAINTENANCE OF THE SEWER AND STORMWATER SYSTEMS. 15
:5.06. ADDITIONS AND MODIFICATIONS. 15
:5.0'7. COL.LECTION OF REVENUES. 15

ARTICLE VI- DEFAULTS AND REMEDIES J6
6.!)]. EVENTS OF DEFAULT 16
6.02. REMEDIES. J6
6.03. DELAY AND WAIVER 17

ARTICL.E VII - THE PLEDGED REVENUES 18
7.01. SUPERIORITY OF THE PLEDGE TO THE DEPAFTMENT. 18



CLEAN WATER STATE REVOLVING FUND CONSTRUCTION LOAN AGREI,MENT

'7.02 ADDITIONAL DEB'1 OBLICATIONS, 18

ARTICLE VlIl " CENERAL PROVISIONS 18
8,01, DISCHAI~CE OF OBLICATIONS, 18
802, PROJECT RECORDS AND STATEMENT~;, 19
8,03, ACCESS TO PROJECT SITE. 19
8tH ASSICNMENT OF EIClrrS UNDER ACREEMENT, 19
8,05, AMENDMENT OF ACREEMENT. 19
8,06, ANNULMENT OF ACREEMENT. 19
8.07. SEVERABILITY CLAUSE. 20

ARTICLE IX - CONSTRUCTION CONTRACTS AND INSUP,ANCE 20
9,01, AUTHORIZATION TO AWARD CONSTHUCTION CONTHACTS, 20
902, SUBMITTAL OF CONSTHUCTION CONTRACT DOCUMENTS, 20
9,03, INSURANCE EEQUIRED, 21

ARTICLE X - DETAILS OF FINANCINC 21
10.01. PRINCIPAL AMOUNT OF LOAN, 21
10,02. LOAN SERVICE FEE. 21
10.03, FlNANCINC EATE. 22
10,04, LOAN TEEM. 22
10,()5. REPAYMENT SCHEDULE. 22
10,06. PEOJECT COSTS, 23
JeW7. SCHEDULE, 23
10.C)8, SPECIAL CONDITIONS, 24

ARTICLE XI, EXECUTION OF ACREEMENT 25

ji



CLEAI\) WATER STA'fE REVOLVING FUND CON [iTIWCTION LOAN
AGREEMENT

WW63'7020

'nus ACREEMENT is executed by the STArE OF FL.omDA DEPAKrMENT OF
L~:NVIRONMENTAL PROTECTION (Dc'partment) and the ClTY OF MARAn-ION,
FLOl\lDA, (Loc,il Govcrnment) existing as a local governmental agcncy under the laws
of the Stale of Florida.

WITNESSETll:

WHEREAS, pursuant to Section 403.1835, Florida Statutes, the Department is
authorized to make loans to local government agencies to finance or refinance the
construction of wastc,water pollution control facilities, the planning and design of which
have been reviewed by the Department; and

WHEl\EAS, the Local Government has made application for the financing of the Project,
and the Department has determined that such Project meets all requirements for a loan.

NOW, THEREFORE, in consideration of the Department loaning money to the Local
Government, in the principal amount and pursuant to the covenants hereinafter sN
forth, it is agreed as follows:

ARTICLE I - DEFINlTlONS

1.01. WORDS AND TERMS.

\Nords and terms used herein shall have the meanings set forth below:

CJ) II Agreelnentlf or "Loan Agreenlcnt /l shall rnean this construction loan
agreenlent.

(2) "Assessed Property" shall mean non-residential property, residential
property, and unimproved property.

(3) "Associated Loan" shall mean the money awarded to the Local Government
for the Project by the Department pursuant to the Associated Loan Agreement and
amendments thereto.

(4) "Associated Loan Agreement" shall mean the Clean Water SRI' Loan
Agreement, Numbers WW63702P, including amendments thereto, between the Local
Government and the Department.

(5) "Authorized Representative" shall mean the official of the Local Government
authorized by ordinance or resolution to sign documents associated with tlw Loan.



(6) "Cl1pital lnfrastructure Fuuds" shall rnean the fund used to account for
restricted revenues and expenditures. l?evcnucs received in this fund arc dQrived frorn
the Local Government Infrastructure Surtax levied in Monroe County at a rate of 1% on
all taxable purchases. Monies from this fund can only be used to finance, plan, and
construct infrastructure and to acquire land for publie recreation, conservation, or
protection of natural resources.

(7) "Capitalized lnterest" shall mean a finance charge that accrues at the
Financing Fate on Loan proceeds from the time of disbursement until six months before
the first Serniannual I,oan Payment is due. Capitalized Interest is financed as part of the
Loan principal.

(8) "Depository" slla]] mean a bank or trust company, having a combined
capital and unimpaired surplus of not less than $50 million, authorized to transact
commercial banking or savings and loan business in the State of Florida and insured by
the Federal Deposit lnsurance Corporation.

(9) "Financing Rate" shall mean the charges, expressed as a percent per annum,
imposed on the unpaid principal of the Loan. The Financing Rate shall consist of an
interest rate component and a Grant Allocation Assessment rate component.

(10) "Grant Allocation Assessment" shall mean an assessment, expressed as a
percent per annum, accruing on the unpaid balance of the Loan. It is computed
similarly to the way interest charged on the Loan is computed and is included in the
Semiannual Loan Payment. The Department will use Grant Allocation Assessment
moneys for making grants to financially disadvantaged small communities pursuant to
Section 403.183501 the Florida Statutes.

(n) "Gross Revenues" shall mean all income or earnings received by the Local
Government from the ownership or operation of its Sewer and Stormwater Systems,
including investment income, all as calculated in accordance with generally accepted
accounting principles. Gross l,evenues shall not include proceeds from the sale or other
disposition 01 any part of the Sewer or Stormwater Systems, condemnation awards or
proceeds of insurance, except use and occupancy or business interruption insurance,
received with respect to the Sewer or Stormwater Systems.

(12) "Loan" shall mean the amount of money to be loaned pursuant to this
Agreement and subsequent amendments.

(13) "Loan Application" shall mean the completed form which provides all
information required to support obtaining construction loan financial assistance.

(14) "Loan Debt Service Account" shall mean an account, or a separately
identified component of a pooled cash or liquid account, with a DepOSitory established
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by the Local Covernment for the purpose of accurnulaling MonThly Loan Deposit;; i.md
rnaking ~)crniannuZlI L08n Payrnents.

(15) "Loan Service Fee" shall mean an origini' tion fcc whieh shall be paid to the
Departrnent by tiw fj)cal Covernment.

(16) "Monthly LOim Deposit" shall mean the monthly deposit to be made by the
Local Government to the Loan Debt Service Account.

(1'7) "Operation and Maintenance Expense" shall mean the costs of operating and
maintaining the Sewer and Stonnwater Systems determined pursuant to generally
accepted accounting principles, exclusive of interest on any debt payable from Gross
Fevenues, depreciation, and any other items not requiring the expenditure of cash.

(18) "Pledged Revenues" shall mean the specific revenues pledged as security for
repayment of the Loan and the Associated Loan and shall be the Stormwater Utility
Service Assessments, the Wastewater Utility Service Assessments, the Capital
Infrastructure Funds, and the Gross Revenues derived yearly from the operation of the
Sewer and Stormwater Systems after payment of the Operation and Maintenance
Expense and the satisfaction of all yearly payment obligations on account of tIle Senior
Revenue Obligations and any senior obligations issued pursuant to Section 7'()2 of this
Agreement.

(19) "Project" shall mean the works financed by this Loan and the Associated
Loan and shall consist of furnishing alllabOl', materials, and equipment to construct the
stormwater and wastewater collection, transmission, treatment:, and reuse facilities in
accordance with the plans and specifications accepted by the Department for the
lollowing contracts:

(a) "Sombrero Beach Sewer Project"; and

(b) "Marathon Sewer Project Areas 4 and 6"; ,md

(c) "Marathon Servicce Areas 4 and 6 Treatment and Disposal": and

(el) "Marathon Service Area '7 Wastewater Treatment Plant"; and

(c) "Marathon Service Area '7 Wastewater and Stormwater Project"; and

Owner purchased equipment:

(I) "Vacuum Station Equipment"; and

(g) "SBR Equipment"; and

(il) "Grinder Pump Station and Accessories"; and
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(i) "Service Area '7 WVVTT'Equipmcnt".

The Project is in agreement with the "City of Marathon -- Planning Documents
for the ~;tate !\evolving Fund Loan, Marilthon Regional Wastewater Project" Facilities
Plan, dated July 2005 and revised January 2006, accepted by the Dcpartrnent cf:fcctive
April 11, 2006; and "City of Marathon·- Planning Documents for the State Revolving
Fund Loan·· Marathon Regional Storrnwater Project" dated March 2007, accepted by
the Department effective July 12, 2007, A Florida Categorical Exclusion Notification
was published on february 1'7, 2006 and no adverse comments were received, This
Project is a Capitalization Grant Project as defined in Chapter 62-503, Florida
Administrative Code,

(20) "Semiannual Loan Payment" shall mean the payment due horn the Local
Government to the Departrnent at six-month intervals,

(21) "Senior Revenue Obligations" shall mean the follOWing debt obligations:

(a) City of Marathon, Florida, Utility System Revenue Bonds, Series 2009, issued
in the amount of $30,000,000, pursuant to Resolution No, 2009-73, as amended and
supplemented by Resolution No, 2009-74; and

(b) Additional bonds issued on a parity with the bonds identified above
pursuant to Section 6,02 of F~esolution No, 2009-73; and

(e) Any refunding bonds issued to refund the obligations identified above
provided such bonds shall not increase annual debt service during the repayment
period of this Loan,

(22) "Sewer System" shall mean all facilities owned by the Local Government for
collection, transITlissionl treatnlcnt and reuse of vvastevvater and its residuals.

(23) "Stormwater Utility Service Assessments" shall mean a special assessment
lawfully imposed by the Local Government against Assessable Property to fund all or
any portion of the Stonnwater Cost (as defined in Resolution 2010-'73), providing a
special benefit to property as a consequence of possessing a logical relationship to the
value, use or characteristics of the Assessable Property,

(24) "Stormwater System" shall mean all devices and facilities owned by the
Local Government for collection, transmission, detention, retention, treatment, and
rnanagen1cnt of stonnvvater.

(25) "VVastewater Utility Service Assessrnents" shall 111can a special aSSeSS111cnt
levied by the Local Government, in accordance with the uniform method of collecting
non-ad valorem assessments authorized in Section 197.3632, Florida Statutes, as
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amended, for the purposes of funding the cost of providing waslcw,ltcr utility services
and infrastructure within the incorporated area of the Local (;overnmc,nL

J.02. CORRELATIVE \!I/ORIXo,

Words of the masculine gender shall be understood to include correlative words
of the ferninine and neuter genders. Unless the context shall otherwise indicate, the
singular shall include the plural and the word "person" shall include corporations and
associa tions, incll1Ciing pu blic bodies, as well as natural persons.

ARTICLE II ., WAFRANTJES, REPRESENTATIONS AND COVENANTS

2.01. WARRANTIES, REPRESENTATIONS AND COVENANT'S.

The Local Government warrants, represents and covenants that:

(1) The Local Government has full power and authority to enter into this
Agreement and to comply with the provisions hereof.

(2) The Local Government currently is not the subject of bankruptcy, insolvency,
or reorganization proceedings and is not in default of, or otherwise subject to, any
agreement 01' any law, administrative regulation, judgment, decree, note, resolution,
charter or ordinance which would currently restrain or enjoin it from entering into, 01'

complying with, this AgreemenL

(3) There is no material action, suit, proceeding, inquiry or investigation, at law
or in equity, before any court or public body, pending or, to the best of the Local
Government's knowledge, threatened, which seeks to restrain or enjoin the Local
Covernment from entering into or complying with this Agreement.

(4) All permits, real property interests, and approvals required as of the date of
this Agreement have been obtained for construction and use of the Project. The Local
Government knows of no reason why any future required permits or approvals are not
obtainable.

(5) The Local Government shall undertake the Project on its own responsibility,
to the extent permitted by law.

(6) To the extent permitted by law, the Loeal Government shall release and hold
harmless the State, its officers, members, and employees from any claim arising in
connection with the Local Government's actions or omissions in its planning,
engineering, administrative, and construction activities financed by this Loan or its
operation of the Project.
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(7) All Local Government representations to the Department, pursuant to the
Loan Application and Agree.ment, were true and accurate as of the date such
representations were rnade, 'rho financial information delivered by the Local
Covernment to the Departrnent was current and correct as of the date such information
was delivered, The Local Covernment shall comply with Chapter 62-503, Florida
Administrative Code, and all applicable State and Federal laws, rules, and regullltions
which are identified in the Loan Application or Agreement. To the extent that any
assurance! representation, or covenant requires a future action, the Local Covernnlenl
shall take such action as is necessary for compliance.

(8) The Local Government shall maintain records using generally accepted
accounting principles established by the Governmental Accounting Standards Board,
As part of its bookkeeping system, the Local Government shall keep accounts of the
Sewer and Stonnwater Systems separate from all other accounts and it shall keep
accurate records of all revenues, expenses, and expenditures relating to the Sewer and
Stormwater Systems, and of the Pledged Revenues, Loan disbursement receipts, and
Loan Debt Service Account

(9) In the event the anticipated Pledged Revenues are shown by the Local
Government's annual budget to be insufficient to make the Semiannual Loan Payments
for such Fiscal Year when due, the Local Government shall include in such budget other
legally available non-ad valorem funds which will be sufficient, together with the
Pledged Revenues, to make the Semiannual Loan Payments, Such other legally
available non-ad valorem funds shall be budgeted in the regular annual governmental
budget and designated for the purpose provided by this Subsection, and the Local
Government shall collect such funds for application as provided herein, The Local
Government shall notify the Department immediately in writing of any such budgeting
of other legally available non-ad valorem funds, Nothing in this covenant shall be
construed as creating a pledge, lien, or charge upon any such other legally available
non-ad valorem funds; requiring the Local Government to levy or appropriate ad
valorem tax revenues; or preventing the Local Government from pledging to the
payment of any bonds or other obligations all or any part of such other legally available
non-ad valorem funds,

(10) Each year, beginning three months before the first Semiannual Loan
Payment and ending with the year during which the final Loan repayment is made, the
Local Government's Authorized Representative or its chief financial officer shall submit,
pursuant to the schedule established in Section 10,07, a certification that: (a) Pledged
Fevenue collections satisfy, on a pro rata basis, the rate coverage requirernent; (b) the
Loan Debt Service Account contains the funds required; and (c) insurance, including
that issued through the National Flood Insurance Program authorized under 42 U.s,C
secs LlOOI-4128 when applicable, in effect for the facilities generating the Pledged
Revenues, adequately covers the customary risks to the extent that such insurance is
available,
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(11) Pursuant to :ieetion 216.34'7 of the Florida Statutes, the Local Covemrnent
shall not use the Loan proceeds for the purpose of lobbying the Florida Legislature, the
Judicial Branch, or a State ag;ency.

(12)1'he Local Government agrees to construct the Project in accordance with the
Project: schedule. Delays incident to strikes, riots, acts of God, and other events beyond
the reasonable control of the Local Government arc excepted. U for any reason
construction is not completed as scheduled, there shall be no resulting diminution or
delay in the Semiannual Loan Paynwnt or the Monthly IDan Deposit.

(13) The Local Govel'nrnent covenants that this Agreement is entered into for the
purpose of constructing, refunding, or refinancinij the Project which will in all events
serve a public purpose, The 'Local Government COVen811ts that it will, under all
conditions, complete and operate the Project to fulfill the public need.

(Jil) The proceeds of any indebtedness, which will be refunded or refinanced by
this loan, were used for the construction of this Project. Refinancing shall be in the
proportion of the ratio of completed allowable construction work to the total
construction work originally financed and shall be limited to unrel:ired debt principal,
excluding any reserves such as for debt service,

2,02, LEGAL AUTHORIZATION

Upon signing this Agreement, the Local Government's legal counsel hereby
expresses the opinion, subject to laws affecting the rights of creditors generally, that:

(1) This Agreement has been duly authorized by the Local Government and
shall constitute a valid and legal obligation of the Local Government enforceable in
accordance with its terms upon execution by both parties; and

(2) This Agreement specifies the revenues pledged for repayment of the Loan,
and the pledge is valid and enforceable.

REMAINDEl, OF PAGE INTENTIONALLY LEFT BLANK
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203 AUDIT AND MONITOEINC F.EQUIRElv1ENTS_

-rhe Local Government agrees to the following Dudit and monitoring
requirenlents.

(1) The financial assistance authorized pursuant to this Loan Agreement consists
of the following:

140131$] '7,1 68,59666.458

_-:-:-----;--:;:-------------------------------------------------------------------
Federal Fesources, Including State Match, Awarded to the Recipient Pursuant to this

_i\groemen! Consist of tho Followins:: -;:::- _
Federal Sta te

Program Fedoral CFDA Funding Appropriation
N u m:;:I:;:)":;:T_1__A:;:-:J;F,c-o::.n:;:_cLY_I__N:;:T:;:l:;:1l:;:11:;:b:;:e::.r ---;:::;:C:;:F:;:D:;:AC;--:--T:;:i:;:t:;:l(:;:'__. 6!~(J.':l2~ (-:'a.!c:g~_

Capitalization
Grants for State

Rev0 Iv i::~g:J'U:;:1:;:1d:;:sc-J- _

CS120001- EPA
120

______________-.1- -'

(2) Audits.

(8) In the event that the Local Government expends $500,000 or more in Federal
awards in its fiscal year, the Local Government must have a single or program-specific
audit conducted in accordance with the provisions of OMS Circular A-133, as revised_
Subsection 2.03(1) of this Agreement indicates that Federal funds are awarded through
the Department by this Agreement In determining the Federal awards expended in its
fiscal year, the Local Government shall consider all sources of Federal awards,
including Federal resources received from the Department of Environmental Protection.
The determination of amounts of Federal awards expended should be in accordance
with the guidelines established by OMS Circular A-133, as revised. An audit of the
Local Government conducted by the Auditor General in accordance with the provisions
of OMB Circular A-133, as revised, will meet the requirements of this part.

(b) ]n connection with the audit requirements addressed in the preceding
paragraph (a), the Local Government shall fulfill the requirements relative to auditee
responsibilities as provided in Subpart C of OMS Circular A-133, as revised_

(c) If the Local Government expends less than $500,000 in Federal awards in its
fiscal year, an audit conducted in accordance with the provisions of OMS Circular A­
133, as revised, is not required. The Local Government shall inform the Department of
findings and recommendations pertaining to the State Revolving Fund in audits
conducted by the Local Government in which the $500,000 threshold has not been met.
]n the event that the Local Government expends less than $500,000 in Federal awards in
its fiscal year and elects to have an audit conducted in accordance with the provisions of
OMB Circular A-133, as revised, the cost of the audit must be paid from non-Federal



resources 0.(;,/ the cost of sl.1ch an audit rnust be paid horn L.ocal Covcl'nnwnt resources
obtained from other then Pederal entities).

(eI) The Local Government may access infonnalion regarding the Catalog of
Federal Dornestic Assistance (CFDA) via the internet at
ww 1'1.clda.,"ovL index?cck~·1 ,,":au~·&ck=.
-------{~- --_.__.__..._~._-------

(3) Report Submission.

(a) Copies of reporting packages for audits conducted in accordance with OM13
Circular A·133, as revised, and required by Subsection 2..03(2.) of this Agn'ement shall
be submitted, when required by Section .32.0 (d), OM13 Circular A·133, as revised, by or
on behalf of the Local Government directly to each of the following:

(i) The Departm(,nt at the following address:

Valerie Peacock, Audit Director
Office of the Inspector General
Florida Department of Environmental Protection
3900 Commonwealth Boulevard, MS 41
Tallahassee, Florida 32.399-3123

(ii) The Federal Audit Clearinghouse designated in OMB Circular A-133, as
revised (the number of copies required by Sections ,32.0 (d)(1) and (2), OM13
Circular A-133, as revised, should be submitted to the Federal Audit
Clearinghouse), at the following address:

Federal Audit Clearinghouse
Bureau of the Census
12.01 East] orh Street
Jeffersonville, IN 4'7'132.

Submissions of the Single Audit reporting package for fiscal periods ending
on 01' after January 1, 2.008, must be submitted using the Federal
Clearinghouse's internet Data Entry System which can be found at
htt]2:U har\fg~ter,census. ggy:L.fac!..

(iii) Other Federal agencies and pass-through entities in accordance with Sections
,32.0(e) and (f), OMB Circular A-133, as revised,

(b) Pursuant to Section ,32.0(f), OMS Circular A-133, as revised, the Local
Government shall submit a copy of the reporting package described in Section .32.0(c),
OMS Circular A-133, as revised, and any rnanagement letters issued by the auditor, to
the Department at the address listed under Subsection 2.03(3)(a) of this Agreement.
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(c) !\ny )'(:~ports/ rnanagelnent letters/ or other infon.11ation required to be
submitted to the Department pursuant to this Agreement shall be snbmil:l:ed timely in
accordance with 01\113 Circular A-B3, Florida Statutes, or Chapters 10.S50 (local
governmental entities) or ]O.6S0 (nonprofit and for ..profit organizations), Rules of the
Auditor CeneraL as applicable.

(d) Local Covernments, when submitting financial reporting packages to the
Department for audits done in accordance with OM13 Circular A-133, or Chapters 10.SS0
(local governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of
the Auditor General, should indicate the date that the reporting package was delivered
to the Local Governrnent in correspondence accompanying the reporting package.

(4) Project':'pecific Audit.

Within 12 months after a,e amendment establishing final Project costs, the Local
Government shall submit to thc~ Department a Project-specific audit report for the Loan
related revenues and expenditures. The audit shall address Loan disbursements
received, Project expenditures, and compliance with Loan Agreement covenants. 'The
Local Government sl1al1 cause the auditor to notify the Department immediately if
anything comes to the auditor's attention during the examination of records that would
constitute a default under the Loan Agreement. The audit findings shall set aside or
question any costs that are unallowable under Chapter 62-S03, Florida Administrative
Code. A final determination of whether such costs are allowed shall be made by the
Department.

(S) Record Retention,

The Local Government shall retain sufficient records demonstrating its
compliance with the terms of this Agreement for a period of five years from the date the
audit report is issued, and shall allow thc~ Department, 01' its designee, Chief Financial
Officer, or Auditor General access to such records upon request:. The Local Covernment
shall ensure that audit working papers are made available to the Department, or its
designee, Chief Financial Officer, or Auditor General upon request for a period of five
years from the date the audit report is issued, unless extended in writing by the
Department.

The Local Government is hereby advised that the Federal and/ or Florida Single
Audit Act r~equirements may further apply to lower tier transactions that may be a
result of this Agreement:. For federal financial assistance, the Local Government shall
utilize the guidance proVided under OMB Circular A-133, Subpart 13, Section _.._.2'1 0 for
determining whether the relationship represents that of a subrecipient or vendor.
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The Local Gov,~rnment should confer with its chid financial officer, audit
director or contact the Department for assistance with questions pcrhlining to the
applicability of these requirements.

In addition, the Local Government agrees to complete and BU bmit the
Certification of Applicability to Single Audit Act Reporting, Attachment A, attached
hereto and made a part hereof, within four (4) months following the end of the 'Local
Covernment's fiscal year. Attachment A should be submitted to the Department's
Crants Development and Review Manager at 3900 Commonwealth Boulevard, Mail
Station 93, Tallahassee, Florida 32399-3000. 'rho Crants Development and Review
M.anagcr is available to ansvver any questions at (850) 24S-2361.

(6) Monitoring.

In addition to reviews of audits conducted in accordance with OMB Circular
A-J33, as revised (sec audit requirements above), monitoring procedures may include,
but not be limited to, on-site visits by Department staff, limited scope audits as defined
by OMB Circular A-133, as revised, and/ or other procedures, By entering into this
Agreement, the Local Government agrees to comply and cooperate with any
monitoring procedures/processes deemed appropriate by the Department. In the event
the Department determines that a limited scope audit of the Local Government is
appropriate, the Local Covernment agrees to comply with any additional instructions
provided by the Department to the Local Government regarding such audit. The Local
Government further agrees to comply and cooperate with any inspections, reviews,
investigations, or audits deemed necessary by the Chief Financial Officer or Auditor
Ceneral.

AFTICLE 11I- LOAN REPAYMENT ACCOUNT

301 LOAN DEBT SEFVICE ACCOUNT.

The Local Covernment shall establish a Loan Debt Service Account with a
Depository and begin making Monthly Loan Deposits no later than the date set forth for
such action in Section 10.07 of this Agreement.

Beginning six months prior to each Semiannual Loan Payment, the Local
Government shall make six Monthly Loan Deposits. The first five deposits each shall be
at least equal to one-sixth of the Semiannual Loan Payment. The sixth Monthly Loan
DepOSit shall be at least equal to the amount required to make the total on deposit in the
Loan Debt Service Account equal to the Semiannual Loan Payment amount, taking into
consideration investment earnings credited to the account pursuant to Section 3,02,

Any month in which the Local Government fails to make a required Monthly
Loan Deposit, the Local Government's chief financial officer shall notify the Department
of such failure. In addition, the Local Government agrees to budget, by amendment if
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necessary, p"yment to the Department .from other legally available non·'tc! valorem
funds all sums becoming due before the same become delinquent. This requirement
shall not be construed to give superiority to the Department's claim on any revenues
over prior claims of general creditors of the Local Covemmeni, nor shall it be construed
to give the Department the power to require the Local Covcrnmentto levy anc! collect
any revenues other than Pledged Revenues.

3.02, lNVl5TMENT OF LOAN DEBT SEFVICE ACCOUN'T' IvIONEYS,

Moneys on deposit in the Loan Debt Service Account shall be invested pursuant
to the laws of the State of Florida, Such moneys may be pooled [or investment
purposes, The maturity or redemption date of investments shall be not later than the
date upon which such moneys may be needed to make Semiannual Loan Payments,
The investment earnings shall be credited to the Loan Debt Service Account Lind
applied toward the Monthly Loan Deposit requirements,

3,03, LOAN DEBT SEFVlCE ACCOUNT WmmRAWALS,

The withdrawal of moneys [rom the Loan Debt Service Account shall be for the
sole purpose of making the Semiannual Loan Payment or for discharging the Local
Covemment's obligations pursuant to Section 8,01.

304, ASSETS .HELD IN TFUST.

The assets in all accounts created under this Loan Agreement shall be held in
trust for the purposes provided herein and used only for the purposes and in the
manner prescribed in this Agreement; and, pending such use, said assets shall be
subject to a lien and charge in favor of the Department.

ARTICLE IV· PFOJECT INFORMATION

4,01, P1'(0JEC1' CHANGES,

Project changes prior to bid opening shall be made by addendum to plans and
specifications, Changes after bid opening shall be made by change order. The Local
Government shall submit all addenda and all change orders to the Department for an
eligibility determination, After execution of all construction, equipment and materials
contracts, the Project contingency may be reduced,

4,02, TITLE T'O PFOJECT SITE,

The Local Covernment shall have an interest in real property sufficient for the
construction and location of the Project free and clear of liens and encumbrances which
would impair th(' usefulness of such sites [or the intended use,

12



4.03. PERlVllTS AND APPI~OVALS.

The Local Covernment shall h,we obtained, prior to the Departrnent's
authorization to award construction contracts, aU permits and approvals required for
construction of the Project or portion of the Project funded undc:r this Agreement.

404 ENCINEERINC SEEVlCES.

A professional engineer, registered in the Slate of Florida, shall be employed by,
or under contract with, the Local Government to oversee construction.

4.05. PROHlBlTlON AGAINST" ENCUlv1BFANCE~j.

The Local Covernrnent is prohibited from selling, leasing, or disposing of any
part of the Sewer or Stormwater System which would materially reduce operational
integrity or Cross Revenues so long as this Agrec,rnent, including any amendment
thereto, is in effect unless the written consent of the Department is first secured.

'1.06. COMPLETION MONEYS.

In addition to the proceeds 01 this Loan, the Local Government covenants that it
has obtained, or wiJJ obtain, sufficient moneys from other sources to complete
construction and place the Project in operation on, or prior to, the date specified in
Article X. Failure of the Department to approve additional financing shall not
constitute a waiver of the Local Cove1"nment's covenants to complete and place the
Project in operation.

407 CLOSE-OUT

The Department shall conduct ,1 final inspection of the Project and Project
records. Following the inspection, deadlines for submitting additional disbursement
requests, if any, shall be established, along with deadlines for uncompleted Loan
requirements, if any. Deadlines shall be incorporated into the Loan Agreement by
amendment:. The Loan principal shall be reduced by any excess over the amount
required to pay all approved costs. As a result of such adjustment, the Semiannual
Loan Payment shall be reduced accordingly, as addressed in Section JO.05.

4.08. LOAN DISBURSEMENTS.

Disbursements shall be made only by the State Chief Financial Officer and only
when the requests for such disbursements are accompanied by a Department
certification that such withdrawals are proper expenditures. Disbursements shall be
made directly to the Local Government for allowance costs and reimbursement of the
incurred construction costs and related services. Disbursement of the allowance costs
shall be made upon the Department's receipt of a disbursement request form. Up to
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seventy percent of the estimated allowance shall be disbursed after the Loan Agreement
is signed. 'rhe :remainder of tll(' allowance shall be disbursed after all procurement
contracts arc executed and shall be adjusted to relleet as··bid costs. 'I'he entire e:3timatc,d
allowance may be disbursed after the Loan Agreernent is signed if the local government
agrees to an allowance adjustment after all contracts have bec,n bid. Disbursements for
materials, labor, or services shall he made upon receipt of the following:

(I) A completed disbursement request form Signed by the Authorized
Representative, Such requests must be accompanied by sufficiently itemized
summaries of the materials, labor, or services to identify the nature of the work
performed; the cost or charges for such work; and the person providing the service or
performing the work.

(2) A certification signed by the Authorized Representative as to the current
estimated costs of the Project; that the materials, labor, or services represented by the
invoice have been satisfactorily purchased, performed, or reeeivc'd and applied to the
project; that all funds received to date have been applied toward completing the Project;
and that under the terms and provisions of the contracts, the Loca! Government is
required to make such payments.

(3) A certification by the engineer responsible for overseeing construction
stating that equipment, materials, labor and services represented by the construction
invoices have been satisfactorily purchased, or received, and applied to the Project in
accordance with construction contract documents; stating that payment is in accordance
with construction contract provisions; stating that construction, up to the point of the
requisition, is in compliance with the contract documents; and identifying aU additions
or deletions to the Project which have altered the Project's performance standards,
scope, or purpose since the issue of the Department construction permit.

(4) Such other certificates or documents by engineers, attorneys, accountants,
contractors, or suppliers as may reasonably be required by the Department.

ARTICLE V -FATES AND USE OF THE SEWER AND STORMWATER SYSTEMS

5,01, FATE COVERAGE.

The Local Government shall maintain rates and charges for the services
furnished by the Sewer and Stormwater Systenls which together with Stonnwaler
Utility Service Assessments, Wastewater Utility Service Assessments, and Capital
Infrastructure Funds will be sufficient to provide, in each Fiscal Year, Pledged Revenues
equal to or exceeding 1,20 times the sum of the Semiannual Loan Payments due in such
Fiscal Year. In addition, the Local Government shall satisfy the coverage requirements
of all senior and parity debt obligations.



5,02, NO ('REE SEEVlCl'

The Local Covernment shall not permit connections to, or furnish any services
afforded by the ,:;ewcr System without rna king a charge therefor based on the Local
C;overnrnent's unifol'rn schedule of rates t fees; and charges.

503, MANDATOPY COl\JNECTIONS,

The Local Covernment shall adopt, as necessary, and enforce requirements,
consistent with applicable laws, for the owner, tenant or occupant of each building
located on a lot or parcel of lomd which is served, or may reasonably be served, by the
~)ewer Sysl:cm to connect such building to the Sewer System,

5,04, NO COMPETING SERVICE

The Local Covermnent shall not allow any person to provide any services which
would compete with the Sewer System so as to adversely affect Gross I'evenues,

5,05, MAINTENANCE OF THE SEWEll. AND STORMWATER SYSTEMS,

The Local Government shall operate and maintain the Sewer and Stormwater
Systems in a proper, sound and economical manner and shall make all necessary
repairs, renewals and replacements.

5.06, ADDlTIONS AND MODlFlCATlONS,

The Local Government may make any additions, modifications or improvements
to the Sewer and Stormwater Systems which it deems desirable and which do not
materially reduce the operational integrity of any part of the Sewer or Stormwater
System, All such renewals, replacements, additions, modifications and improvements
shall become part of the Sewer and Stormwater Systems,

5,07 COLLECTION OF REVENUES,

The Local Government shall use its best efforts to collect all rates, fees and other
charges due to it. The Local Government shall establish liens on premises served by the
Sewer or Stormwater System for the amount of all delinquent rate's, fees and other
charges where such action is permitted by law, The Local Government shall, to the full
extent permitted by law, cause to discontinue the services of the Sewer and Stormwater
Systems and use its best efforts to shut off water service furnished to persons who are
delinquent beyond customary grace periods in the payment of Sewer and Stormwater
System 1'a tes, fees and other charges,
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ARflCLE VI· DEFAULT~;AND FEMEI)IE~;

601. EVENTS OF DEFAULT

Each 01 I:he Iollowing events is hereby clecIiwcd an event of default:

(1) Failure to make any Monthly Loan Deposit or to make any installment of the
Semiannual Loan Payment when it is due and such Iailurc shall continue for a period of
30 days.

(2) Except as provided in Subsections 6.01(1) and 6.01(7), failure to comply with
the provisions of this Agreement or failure in the performance or observance of any of
the covenants or actions required by this Agreement and such failure shall continue for
a period of 60 days after written notice thereof to the Local Government by the
Department:

(3) Any warranty, representation or other statement by, or on behalf of, the
Local Government contained in this Agreement or in any information furnished in
compliance with, or in reference to, this Agreement, which is false or misleading.

(4) An order or decree entered, with the acquiescence of the Local Government,
appointing a receiver of any part of the Sewer or Stonnwater System or Cross Revenues
thereof; or if such order or decree, having been entered without the consent or
acquiescence of the Local Government, shall not be vacated or discharged or stayed on
appeal within 60 days after the entry thereoL

(5) Any proceeding instituted, with the acquiescence of the Local Covernment,
for the purpose of effecting a composition between the Local Government and its
creditors or for the purpose of adjusting the claims of such creditors, pursuant to any
federal or state statute now or hereafter enacted, if the claims of such creditors are
payable from Cross Revenues of the Sewer or Stonnwater System.

(6) Any bankruptcy, insolvency or other similar proceeding instituted by, or
against, the Local Government under federal or state bankruptcy or insolvency law now
or hereafter in effect and, if instituted against the Local Government, is not dismissed
within 60 days after filing.

(7) Failure of the Local Government to give immediate written notice of default
to the Department and such failure shall continue for a period of 30 days.

6.02. REMEDIES.

Upon any event of default and subject to the rights of others having prior liens
on the Pledged Revenues, the Department may enforce its rights by ,my of the
following remedies:
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0) By mandamus Or other proceeding at law or in equity, cause to establish
rates and collect fees and charges for use of the Sevver an{j Stonnwater Systcrns/ {,1nd to
require the Local Governrnent to fulfill this Agn,ement.

(2) By action or suit in equity, require the Local Governrncntto account for all
moneys received frorn tIle Department or from the ownership of the Sewer and
Stormwater Systems and to account for the receipt, usc, application, or disposition of
the Pledged Revenues.

(3) By action or suit in equity, enjoin any acts or things which may be unlawful
or in violation of the rights of the Department

(4) By applying to a court of competent jurisdiction, cause to appoint a receiver
to n1clnagc the Sewer and Stonnvvater Systen1s/ establish and collect fees (:lnd c}wrges,
and apply the revenues to the reduction of the obligations under this Agreement

(5) By certifying to the Auditor General and the Chief Financial Officer
delinquency on loan repayments, the Department may intercept the delinquent amount
plus a penalty from any unobligated funds due to the Local Government under any
revenue or tax sharing fund established by the State, except as otherwise prOVided by
the State Constitution. The Department may impose a penalty in an amount not to
exceed an interest rate of 18 percent per annum on the amount due in addition to
charging the cost to handle and process the debt. Penalty interest shall accrue on any
amount due and payable beginning on the 30th day following the date upon which
payment is due.

(6) By notifying financial rnarket credit rating agencies ancI potential creditors.

('7) By suing for payment of amounts due, or becoming due, with interest on
overdue payments together with all costs of collection, including attorneys' fees.

(8) By accelerating the repayment schedule or increasing the Financing Rate on
the unpaid principal of the Loan to as much as 1.66'7 times the Financing Rate for a
default under Subsection 6.01(1).

6.03 DELAY AND WAIVER.

No delay or omission by the Department to exercise any right or power accruing
upon event of default shall impair any such right or power or shall be construed to be a
waiver of any such default or acquiescence therein, and every such right and power
may be exercised as often as may be deemed expedient. No waiver or any default
under this Agreement shall extend to or affect any subsequent event of default, whether
of the same or different provision of this Agreement, or shall impair consequent rights
or feInedies.
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ARTICLE VII ... 'rIlE PLEDCED REVENUES

'1m. SUPEFIOPJTY OF THE PLEDCE TO THE DEPAFTMENT

f'rmn and after the effective date of this Agreement, the Department shalI have il

lien on the Pledged Fevenues, which along with any other Department State Fevolving
Fund li0~ns on the Pledged Revenues, wiII be prior and superior to any other lien, pledge
or assignment with the follOWing exception. AlI obligations of the Local Government
under this Agreernent shall be junior, inferior, and subordinate in alI respects in right of
payment and security to the Senior Revenue Obligations defined in Section 1.01 of this
Agreement and to any additional senior obligations issued with the Department's
consent pursuant to Section 7.02. Any of the Fledged Revenues may be released from
the lien on such Pledged Revenues in favor of the Department if the Department makes
a determination, based upon facts deemed sufficient by the Department, that the
remaining Pledged l,evenues will, in each Fiscal Year, equal or exceed 1.20 times the
debt service coming due in each Fiscal Year under the terms of this Agreement.

'702. ADDITIONAL DEBT OBLIGATIONS.

The Local Government may issue additional debt obligations on a parity with, or
senior to, the lien of the Department on the Pledged Revenues provided the
Department's written consent is obtained. Such consent shall be granted if the Local
Government demonstrates at the time of such issuance that the Pledged Revenues,
which may take into account reasonable projections of growth of the Sewer and
Stormwater Systems and revenue increases, plus revenues to be pledged to the
additional proposed debt obligations will, during the period of time Semiannual Loan
Payments are to be made under this Agreement, equal or exceed 1.20 times the annual
combined debt service requirements of this Agreement and the obligations proposed to
be issued by the Local Covernment and will satisfy the coverage requirements of all
other dt"bt obligations secured by the Pledged I\evenues. However, no such consent is
required with respect to issuance of Senior I\evenue Obligations as defined in Section
un.

AIUICLE vm - CENEI\AL PROVISIONS

8.01. DISCHARGE OF OBLIGATIONS.

All payments required to be made under this Agreement shall be cumulative and
any deJiciencies in ,lny Fiscal Year shall be added to the payments due in the
succeeding year and all years thereafter until fully paid. Payments shall continue to be
secured by this Agreement until all of the payments required shall be fully paid to the
Department. If at any time the Local Government shall have paid, or shall have made
provision for the timely payment of, the entire principal amount of the Loan, and as
applicable, Loan Service Fee, interest, and Grant Allocation Assessrnent charges, the
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pledge of, imc1lic:n on, the PIcdgeeJ Pevenues to the Department shall. be no longer in
effect. Deposit of sufficient cash, securities, or investment's, authorized by law, from
tinle to Linlet rnay be rn8de to effect defeasance of this Loan. l-lcn,vever, the deposit shall
be made in irrevocable trust with a banking institution or trust company for the sole
benefit of the Department. There shall be no penally imposed by the Department for
early retirement of this Loan.

8.02. PROJECT' PECOPDS AND [3TATEMENTS.

Books; records, reportst engineering docurnents, contract docurnents/ and papers
shall be available to the authorized representatives of the Department and the U.s.
Environmental Protection Agency's Inspector General for inspection at any reasonable
time after the Local Government has received a disbursement and until five years after
the date that the Project..specific audit report, required under Subsection 2.03(4), is
issued.

8.03. ACCESS TO PFOJECT SITE.

The Local Government shall provide access to Project sites and administrative
office,s to authorized representatives of the Department at any reasonable time. The
Local Govcrnment shall cause its engineers and contractors to cooperate during Project
inspections, including making available working copies of plans and specifications and
supplementary materials.

8.04. ASSIGNMENT OF RIGHTS UNDER AGREEMENT

The Department may assign any part of its rights under this Agreement after
notification to the Local Government. The Loeal Government shall not assign ri.ghts
created by this Agreement without the written consent of the Department.

8.05. AMENDMENT OF AGREEMENT

This Agreement may be amended in writing, except that no amendment shall be
pern1itted vvhich is inconsistent "Vvith statutes, ruies l regulations, executive orders, or
written agreements between the Department and the U.s. Environmental Protection
Agency. This Agreement may be amended after all construction contracts are executed
to re-establish the Project cost, Loan amount, Project schedule, and Semiannual Loan
Payment amount. A final amendment establishing the final Project costs and the Loan
Service Fee based on actual Project costs shall be completed after the Department's final
inspection of the Project records.

8.06. ANNULMENT OF AGREEMENT.

The Department may unilaterally annul this Agreement if the Local Government
has not drawn any of the Loan proceeds within eighteen months after the effective date
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of this Agreement. If the Department uni.laterally annuls this Agreement, the
Department will provide written notifical:1on to the L.ocal Covernrnent.

8.07. SEVEI"ABIUfY CLAUSE.

If imy provision of this Agreement shall be held invalid or unenforceable, the
remaining provisions shall be construed and enforced as if such invalid or
unenforceable provision had not been contained herein.

ARTICLE lX ~ CONSTRUCTION CONTRACTS AND INSUFANCE

9.()J. AUTHOPlZATlON TO AWARD CONSrRUCTION CONTFACTS.

The following documentation is required to receive the Department's
authorization to award construction contracts:

CJ) Proof of advertising.

(2) Award recommendation, bid proposal, and bid tabulation (certified by the
responsible engineer).

(3) Certification of compliance with the conditions of the Department's approval
of competitively or non~competi[:ivelynegotiated procurement, if applicable.

(4) Certification Fegarding Disbarment, Suspension, Ineligibility and Voluntary
Exclusion.

(5) Certification by the Authorized Representative that affirmative .steps were
taken to encourage Minority and Women's Business Enterprises participation in Project
construction.

(6) Current certifications for Minority and Women's Business Enterprises
participating in the contract. If the goals as stated in the plans and specifications are not
met, c!ocmnentation of actions taken shall be submitted.

(7) Assurance that the Local Covernment and contractors are in compliance
with Section 1606 with labor standards, including prevailing wage rates established for
its locality by the Us. Department of Labor under the Davis~BaconAct for Project
construction.

9.02. SUBMITTAL OF CONSTFUCTlON CONTRACT DOCUMENTS.

After the Department's authorization to award construction contracts has been
received, the Local Covernment shall submit:

(1) Contractor insurance certifications.
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(2) Executed Contract(s),

(3) Notices to proceed with construction,

903 JN~)UPANCEFEQUJRED

'I'he Local Covernmentshall cause the Project, as each part thereof is certified by
the engineer responsible for overseeing construction as completed, and the Sewer and
Stormwater Systems (hereafter rderredto as "Revenue Producing Facilities") to be
insured by an insurance company or companies licensed to do business in the State of
FIorida against such damage and destruction risks as are customary for the operation of
I,evenue Producing Facilities of like size, type and location to the extent such insurance
is obtainable from lime to time against anyone or more of such risks,

The proceeds of insurance policies received as a result of damage to, or
destruction of, the Project or the other Revenue Producing Facilities, shall be used to
restore or replace damaged portions of the facilities, If such proceeds arc insufficient,
the Local Government shall provide additional funds to restore or replace the damaged
portions of the facilities, Repair, construction or replacement shall be promptly
completed,

ARTICLE X - DETAILS OF FINANCINC

10,01 PRINCIPAL AMOUNT OF LOAN

The estimated principal amount of the Loan is $17,168,596, which consists of
$17,168,596 to be disbursed to the Local Covernment and $0 of Capitalized Interest.

Capitalized Interest is not disbursed to the Local Government, but is amortized
via periodic Loan repayments to the Department as if it were actually disbursed,
Capitalized Interest is computed at the Financing Rate, or rates, set for the Loan, It
accrues and is compounded annually from the time when disbursements are made until
six months before the first Semiannual Loan Payment is due, Capitalized Interest is
estimated prior to establishing the schedule of actual disbursements,

10,02, LOAN SERVICE FEE.

The Loan Service Fee is estimated as $343,3'72 for the Loan amount authorized to
da te, The fee represents two percent of the Loan amount excIuding Capitalized Interest
amount; that is, two percent of $17,168,596, The Loan Service Fee is estimated at the
time of execution of the loan agreement and shall be revised with any increase 01'

decrease amendment. The Loan Service Fee is based on actual Project costs and
assessed in the final loan amendment. The Local Government shall pay the Loan Service
Fee from the first availablle repayments following the final amendment.
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Capitalized. Interest is cornputed on the assessed Loan Service .Fee at the
.Financing I\atc, or n'ltes and included in the finzd anlcndrnc:nt. It accrues and is
compounded annually from the final amcndrnent date until six months before the first
Scnliannual Loan PaYlnenl is due, A service fee assessed in a final anlc:ndn'lcnt
occulTing laLer than six months before the first SerniannualLoan Payrnent date would
not accrue Capitalized Interest charges.

1003 FINANCJNC PATE.

The Financing Pate on the unpi.1id principal of the Loan amount ;;pccified in
Section 10.01 is 2.08 percent per annum. The Financing Fate equals the sum of the
interest rate and the Crant Allocation Assessment Fate'. '1'he interest rate is 2.08 percent
per annum and the Grant Allocation Assessment rate is 0 percent per annum.
However, if this Agreement is not executed by the 'Local Government and returned to
the Department before October 1, 2012, the Financing Rate may be adjusted. A new
Financing Fate sljall be established for any funds provided by amendment to this
Agreement.

10.04. LOAN TEEM.

The Loan shall be repaid in 34 Semiannual Loan Payments.

lO.OS. l,EPAYMENT SCIIEDULE.

The Semiannual Loan Payment shall be computed based upon the principal
amount of the Loan plus the estimated Loan Service Fee and the principle of level debt
service. The Semiannual Loan Payment amount may be adjusted, by amendment of
this Agreement, based upon revised information. After the final disbursement of Loan
proceeds, the Semiannual Loan Payment shall be based upon the actual Projeci: costs,
the actual Loan Service Fcc and Loan Service Fcc capitalized interest, if any, and actual
dates and amounts of disbursements, taking into consideration any previous payments.
Aci:ual Project costs shall be established after the Department's inspection of the
completed Project and associated records. The Department will deduct the Loan
Service Fcc and any associated interest from the first available repayments following
the final amendment.

Each Semiannual Loan Payment shall be in the amount of $614,122 until the
payment amount is adjusted by amendment. The interest and Grant Allocation
Assessment porl:ions of each Semiannual Loan Payment shall be computed, using their
respective rates, on the unpaid balance of the principal amount of the Loan, which
includes Capitalized lnterest. Interest (at the Financing Pate) also shall be computed on
the estimated Loan Sc~rvice Fee. '1'he interest and Crant Allocation Assessment on the
unpaid balance shall be computed as of the due date of each Semiannual Loan Payment.
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Senliann1.lal Loan Payments shall be received by the Department beginning on
February '15, 20'13 and semiannually thereafter on August '15 Zlnd Fcbrunry '15 of each
year until Zlll Zlmounts due hereunder hZlve l"c(Or\ fully paid, Funds lrZlnsfer shZlll be
nude by electronic mCZlns,

The SemiZlnnual Loan Payment amount is bZlsed on the total amount owed of
$17,511,968, which consists of the Loan principal and the estirnated Loan Service Fee,

:l!W6, PROJECT COSTS,

TIw Local Covernment and the Department acknowl02dge that the actual Project
costs hZlvc not b02en determined as of the effective date of this Agreement, Project cost
Zldjustmcnts may be made as a result of mutually agreed upon Project changes,
Capitalizedlntencst will be recalculated based on actual dates and amounts of Loan
disbursements. If the Local Covernment receives other governmental financinl
nssistance for this Project, the costs funded by such other governmental assistance will
not be financed by this Loan, The Depnrtment shall estnbJish the final Project costs after
its final inspection of the Project records, Changes in Project costs may also occur as a
result of the Local Government's Project nudit or n Departrnent audit. The Local
Government agrees to the following estimates of Project costs:

PROJECT COSTS

CATEC=-"O=-I=-=-~Y=-. -"('-=:O'-=S.:;.T=($)
3,856,121

53,524,965
2,676,248
1,554,000

_".Jl':~63~§ii3l
49,974,686

(32,806,090)

°,------,-~-_.~._--"---

17,168,596

Allowance costs
Construction and Demoli lion
Contingencies
Technical Services After Bid Opening
Less Crant Funds

SU13TOTAL (Disbursable Amount)
Less Awnrded (WW63702P, SW63703F, SVV63704P, and 637051')
Capitalized Interest

TOTAL (Loan Principal Amount)

100'7, SCHEDULE

The Local Covernment agrees by execution hereof:

(1) Completion of Project construction is scheduled f01' August 15,2012,

(2) 'rhe Loan Debt Service Account shall be established and Monthly Loan
Deposits shaU begin no later than August 15, 2012,
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(3) 'fhe initial annual certification required under Subsection 2.01(10) of this
Agrccrnent shall be due !\]overnber 15, 2012. 'fhereaftcr Uw certification shall be
submitted no later than September 30 of each year until the finel Semiannual Loan
Payment is made.

(4) The first Semiannual Loan Payment in the amount of $614,122 shall be due
Febn18ry 15, 2013.

lO.08. SPECIAL CONDITIONS

(1) Prior to any funds being released, the Local Government shal] submit a
certified copy of a FZesolution which authorizes the application, establishes pledged
revenues j and assigns an authorized representative for signing the application and
exceu ling the Loan agreC1l1cnt.

(2) Prior to any funds being released, the Local Government shall submit a Legal
Opinion addressing the availability of pledged revenues, the right to increase rates, and
the subordina tion of the pledge.

REMAINDER OF PAGE INTENTION ALLY LEFT BLANK
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ARflCLE Xl·· EXECUTION OF ACREEMENT

This/..,oan Agreerncnt WW637020 shaJJ be executed in three or more
counterparts, any of which shall be regarded as an original and all of which constitute
but one and the same instnunent.

Ii\! WITNEE;S WHEFEOI', the Department has caused this Agreement to be
executed on its behall by the Deputy Director and the Local Covernrnent has CilUsed
this Agreernent to be executed on its behalf by its Authorized I\epresentative and by it;;
affixed seaL '1'he effective date of this Agreement shaJJ be as set forth below by the
Deputy Director,

SEAL

Attest

City Clerk

for

I attest to the opinion expressed in Section
2,02, entit:J· Le al Authorizatilpn.,,

";:2i0.::;;,;.z.-~b @

STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

Deputy Director
Division of Water Feso1.1rce Management

SEP 2B 2012
Date

Attachment included as part of this Agreement:

Attaclmler]t 1\ - S;::grjiDcation of AI2.J2licability to Slm~lc Au.dil Act Fq2.orting
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ATTACHMENT' A,

ClUUlJi'ICATY:ON OF APPLICABILITY TO SLNGLE AUmT ACT REPORTING

Name:

Grantee Fiscal Year Period: FROM: TO:

Total State Financial Assistance Expended during Grantee's most recently completcd Fiscal Ycar:

Totall'cderal Financial Assistance Expended during Grantee's most recently completed Fiscal Year: i

CERTIFICATION STATEMENT:
I hereby eertily tbat the above information is correct.

,....__.._ /;f1i@'J::tiiRii!JiJv.!~t;;~ _
Signature //

''', /, ,------ I' i, '" ,-' IL,", i """." .. " ,,'
I/,('(/{'l I., iO nS\;CU:J \ l..XY)'..1!1l0JIUJ.JC\
.~ c---'~--""--·-----;_""--"'·_·_"'"r----'''-
Print']'(!ame and Position Title .,

DEP Agreement No. WW6J7020, AtlHchmcnt A, Page I ofJ



INSTRucnONS )"'OR COfl/JI'UCnNG TI,m A'Ji'TAO'IMENT

Grantee Fiscal Year Period: FROM: IViouthlVca}' TO: ..Jl/io'.!JhIYS'-!:,,"

NOTE: THIS SHOULD BE THE GRANTEE'S FISCAL YEAR FROM (lVIONTllIY1Udl) TO
(MONTH/YEAR),

To)al State Financial Assistance r:xpended during Grantee's most recently cornpletcd Fiscal Year:

NOTI,: 'HIlS AMOUNT SHOULD BE THE TOTAL STATE FINANCIAL ASSISTANCE
eXI'ENDlm FROM ALL STATE AGlCNCmS, NOT JUST DEI',

Total Federal Financial Assistance Expended during Grantee's most recently complCicd Fiscal Year:

NOTE: 'fHIS AMOUNT SHOULD BE TIm TOTAL FEDERAL FINANCIAL ASSISTANCE
EXPENDED FROM ALL FEDERAL AGENCIES, NOT JUST THROUGH DEI',

The Certiiiealion should be signed by your Cbief Financial Officer.

Please print the name and include the title and date of the signature.

DEP Agre01n(~Jl\ No. \VW637020, Allachmcllll\, Pngc 2 of J



C1:0<'1'O',CA'I,'IION OF AFPUCAlm.JTY TO SINGLE AU))):'1' ACT l1:EPORTING

L Question: Do I complete and return this fem)) when I return my signed
Agreement!Amendment'!

Answer: No, this femn is to be cornpletccl Hud sigucd by your Chief Financial Ornccr
and returned 4 months afler tho end of your fiscal year,

2, Question: Can I fax the leml' to you')

Answer: Yes, you can fax thc Cerliilcation form, the hlx number is 85012,45,241 I.

3. Question: How can I submit the form if our audit is not completed by the due date of
this Icner?

Answer: You should be able to complete the form [i'om the infonnation in yonI'
accounting system, This is just to let our Office of the Inspector Gencral know which
entities they should be gening an audit hom. If you are under the threshold you do uot
have to submit a copy of your audit, only the Ccrtiheation le)],]l1.

4. Question: Do you only wanl what we received from DEP')

Answer: No, the Single Audit is the TOTAL AMOUNT of funds that you expended
towards all state or federal grants that you receive. You should list those that are spccitie
to DEI' on the form.

5, Question: Do I have to submit the completed form and a copy of my audit'!

Answer: No, you do not have to submit your audit unless you are over the threshold of
$500,000. If you would prefer to submit your audit (CAFE) instead of the form, that is
line.

6, Question: Our CAlOR will not be ready before your due date and we don't have the
information necessary to complete the ccrtifkation, Can we get an extension')

Answer: Yes, just send us an Email letting us know when you will have your CAFR
completed and we will place the Email with your letter in our 11k so that you don't get a
211d notice.

7, Question:

Answer:

Can I submit my Certiheation Form or CAFR electronically?
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