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crry OF MARATHON, FLORIDA
RESOUJTION 2012-69

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, APPROVING CERTAIN PURCHASES IN
EXCESS OF $1 0,000 AND LESS THAN $25,000; AUTHORIZING THE CITY
MANAGER TO ENTER INTO A PURCHASE ORDER IN THE AMOUNT OF
$16,522.00 WITH nIE HACH COMPANY FOR A MAINTENANCE
SERVICES AGREEMENT I?OR SPECIFIED EQlJIPMENT; AUTHORIZING
THE CITY MANAGER TO EXECUTE THE PURCHASE ORDER ON
BEHALF OF THE CITY AND EXPEND BUDGETED FUNDS; AND
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, pursuant to Resolution 2003-134, the City Council of the City of Marathon,
Florida (the "City"), adopted Purchasing Polieics and Procedures after detcrmining that it was
fiscally prudent and in the best intcrests of thc City's residents for the City to adopt policies and
procedures !()r City employees and officials regarding the purchasing and acquisition of contractual
serviecs, equipment, goods, professional services and other similar types of serviecs; and

WHEREAS, pursuant to Rcsolution 2007-156, thc City Council amcnded thc Purchasing
Policics and Procedurcs to provide that any purchases over $10,000 and less than $25,000 must be
placed on a City Council agenda as a consent item for approval prior to execution of the contract or
consummation of the purchase; and

WHEREAS, the City Manager has obtained competitive quotes, and authorized staff to
prepare purchase orders, for those items set forth on Exhibit "A" attached hcrcto and now wishes to
bring them bcJ()re the City Council as a conscnt item.

NOW, THEREFORE, BE IT RI<:SOLVI<:D BY THE CITY COUNCIL OF THE CITY
OF MARATHON, FLORIDA, THAT:

Section I.
reference.

'rhe above recitals arc true and correct and arc incorporated hercin by this

Section 2. The City Council hereby authorizes thc City Manager to execute any
agreemcnts or purchase orders and expend budgcted funds in connection with the purchase of a
maintenance services agreement with the Bach Company for specified equipment as identified on
Exhibit "A" attached hereto.

Section 3. This resolution shall take effect immediatcly upon its adoption.



PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, THIS 10th DAY OF JULY, 2012.

THON, FLORIDA

AYES:
NOES:
ABSENT:
ABSTAIN:

ATTEST:

Cinque, Keating, Ramsay Snead, Worthington
None
None
None

EJt()J\AL CJGu;u2L
Diane Clavier, City Clerk

(City Seal)

APPROVED AS TO <ORM AND LEGALITY FOR THE USE
AND RELIAN E <THE CITY <MARATHON, FLORIDA ONLY:

•



Be Right.~ Right.'"

llJ!lllO.Wi
City of Marathon
AU: Z"lly "lemeyer
4095 Overseas Hwy
Marathon, FL 33050
305-296-2454

EXHIBIT <fA"

Hath Company

PO Box 608
loveland, CO 80Sl9-<lG08
Phone: (8001227-4224 ext M84
Fax: (970)619·5787 .
Email: rohara@h~ch.con\

Web: www.hach.com

qUOTE INFORMATION:
Quoted Bv: Bob O'Hara
Quote Number: OHVOl1200003 Combined
Quote Date: 06/24/2012
Quote Valid Until: 08/24/2012

Comments:
Instruments must be functioning properly to be placed on an ~FSp· OR ~6SP· partnership.

Any instruments that are out of warranty will be evaluated to be certain they arc in satisfactory workIng condition p,jO( to being placed on a partnership.
Any repairs needed to bring an Instrument up to proper working condition will be abUlable repair.

ARIA) WWTP: 4095 ()Yers... Hwv, Mllrathon, FL 33050

'.~."MR<O J:s ".rr,.." 'Moo" ,n,.

FSPSCl000 1313246/ Fld Svc·lV. SCl000 Dis I. / Module 2 $210 $420 $420

13U122
PMP-GlPHORP-IV 1112430215 Prev Mllnt - 1 visit. GU HORP Probes. , $197 $591 $591

1112430214
10014300512

PMP·lDCHV 100.1410039 Prev Malnt -I visit. 100 Probes. , $345 $1,035 $1.035

1002410048
PMP·MI5C·IV Conductuvl / Salinity Probe 1 $197 $191 $197
FSPSaOO 1101COOI5450 FJd Svc·lV 5aGO Controller 1 $199 $199 $199
FSPlnOE 110120041035 Field Service - 4 visits. Turb sensor. 1 "37 $637 $319
FSPCU7 110700406106 Field Service - 2 visit. Ql7lCurrent) 1 $l,On $1,012 $506
B5pDR800 Bench 5efvIce· DRSOO series 1 $127 $127 $127

UB , ,218 $3,394

SERV PIUS V CREDIT ,,,., ,,- uant tv aunt 1$900) IS4S0J
TOTALS: 13 3,318 2,944

AREA4 WWTp: 140 Sombrero Belch Rd, Marathon, Fl33050 (Behind McDon.lds)

.~."M'" I"..., ."M'" ua:,'s ..."., ..,,,
FSpSClOOO 1279390 19423 Ad Svc·lV. SClooo Dis lay Module , SUO $630 $630

1268828 39031
1323293

pMp·GlPHORP-lV 0906431006 Prev Malnt -I visit. Gil H DRp Probes. , $197 $591 $591
0912431220
1104431229

pMP-lDO·IV 0807410779 Prev Maln'-1 visit. 100 Probes. , $345 $1,035 $1,035
1001410765
807410604

PMP·MISC-IV 1201460167 Conductuvi / Salln! Probe 1 $197 $197 $197
FSPSCloo 0807$70134 Fld Svc·lV SCloo Controller 1 $172 172 $172
FSPlnOE 08060007S!48 FIeld SltI'Vlce· 4 visits. Turb Sensor. 1 $637 $637 $319
FSpCll7 080700013136 Field Service - 2 visit. C117 Current 1 $1,012 $1,012 $50'
B5PDR8oo 080990C'70783 Bene se ee-OR8oose es 1 $127 $127 $127

1 WIT , , 4,401 $3,S17
5ERV PIUS V CREDIT " • e - Q.ulnt tv 0 Kount lS97S) ($488)

TOTALS: 14 $3,4:<16 3,089
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AREA S WWTP: 10685 Oversus Hwv, Mual on,fl330SO

I.." J:i ,,"

f5PSCl000 FJd Sve·lV. 5Clooo Display I Module 2 $ZlO $420 $4'.

PMp·GLPHORp·IV 110.J4310Zl Prev Malnt -I visit. GLI HORp Probes. ] $197 591 591
113430977

pMp·LOo-lV 1104410107 Prev Malnt.l vlslt.LOO Probes. ] $345 $1,035 $1035
1001410579

PMp·MISC·IV Conductuvi Sallnl Probe 1 $197 $197 $197
fSpl7Z0E 11042038693 Field Service - 4 vIsits. Turb Sensor. ] $637 $1,911 $956

11041.038696

11042038692
F5PSC2oo 110459001165 Fld 5ve·lV SC200 COntroller ] $199 $597 $199

110459001164
110459001163

fSPC117 Reid 5efVice - 2 visit. 017 (Cutrent) 1 $1,011 $l,OU $506
BSPDRIOO Benc 5' ce - ORSOO $er es 1 $117 $117 $127

I , '.... .031
SERV PLUS V CREDIT ,

" ant ty seount ($1,200) ( ,
TOTAlS: 17 .... ,4n

AREA 6 W'WT'P: 100 Ave I., M.rathol'l, n 33OSO

~ ...". .~ ..• ~.
F5P5Cl000 12:79378 Fid Sve·IV. 5Clooo Dis r. I Module 2 $210 $42. $42.

PMP·GlPHQRP·IV 0906431002 Prev M.lnt·l visit. GLI H ORP Probes. ] $197 $591 $591
0906431005
1108430011

PMP·MISC·IV Conduetuvl 15allnl Probe 1 $197 $197 197
PMp·lOCHV 0812:411082 Prev Malnt -I visit. lOO ProbllJ. ] $34' $1,035 $1,035

0901411003
0901410046

BSPOR8oo 08099000771 8ench SH'Vlce - DRIOO serres 1 $127 $127 $12:7, $2,370 $2,370

5ERV PLUS V CREOIT " erv ee· uant tv 0 scount ($6001 ,...,
OTALS: I. Sl,nO Sl,nO

AREA 7 WWTP: Gt1IUV K ,Ov.tHU Hwy, By Dotphln Cenl.r

1.'.TN"u,., ua:s .U.... ~....
FSPSC!OOO FJd Svc:·lV. SClOOO Olspl.y I Module 2 $210 $42. $42.

PMP-GlPHQRp·IV Pre'll Malnt·l visit. GU pH ORP Probes. ] $197 $591 $591

PMp·lDO-tV Prev Malnt.1 visit. LOO Probes. ] $34' $t,035 51,035

PMp·MISC-IV 1201460167 Conduetuvity Sallnl Probe 1 $197 $197 $180

FSPSC200 1107COO15318 fld Svc-1V SC200 Controller 1 '" $199 $199
F5PlnOE 11072004102:1 FJeld Service -" visits. Turb Sensor. 1 $637 $637 $319
FSPC117 110700406107 FJeld Service - 2 viSIt. Cl17 (Current) 1 $l,On $l,on $506
BSPDR800 Bench SH'Vlce - DRaOO $erles 1 $127 $127 $127

I , $4,218 53,377
5ERV PLUS V CREOIT • ", IInhty «ount ($900) ($4SOJ

TOTAlS: 13 $3,318 52,927
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Ih;mk you (m lh(~ oPIl(!l'(ul\;ty 10 provide thi, (jllot"tiOil. I'le~se do no\ hesi(<IIi:' to C(ln\~c( liS if you have ,\I\Y que,t;(H\> or rlf:erl additional i"fornl"tion (euardnlU this ilHO(Zllion,

r,'Ylllim\ i~ due in full at (illw of contract activation
1'1(",$(> S{;Il\i wlififlll;lll( P(l"Ch,IH~ (lrder, to \i1\; <l(lil(l~,~ iii fax [lUmber above

p"ymcntTerrl)s:
Drdiverv AllO:
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()!\I(iIN
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TERMS & CONDITIONS OF SALE FOR HACH COMPANY PRODUCTS AND SERVICES

This document sets forth the Terms & Conditions of Sale for goods manufactured
andlor sUpplied. and services provide<l. by Hadl Company of loveland, Colorado
('Hach') and sold to the original purchaser thereof teuyel"'). Unless otherwise
specifically staled herein. the term 'Hach" indudes only Hach Company and
none of its aff.ialOs. Unless otherwise specificaUy stated in a previously-executed
written purchase agreement signed by authorized representatives 01 Hach and
Buyer, these Terms & Conditions of Sale establish the rights, obligations and
remedies 01 Hach and Buyer which appfy to this offer and any resulting «der or
contract for the sale of Hach's goods and/or services ("Products').

1 APPLICABLE TERMS & CONDITIONS. These Terms & Conditions 01 Bale
are contained dtreclly and/or by reference in Hach's offer, order acknow1edgment,
and inVOICe documents. The flt'$t of the fOllowing acts conslitules an acceptance of
Hach's offer and not a counteroffer and creates a cootract of sale rContract') in
accordance with Ihese Terms & Conditions; Q) Buyer's issuance of a purchase
ordcr document against Hach's otter; (ii) acknO\vledgement of Buyer'S order by
Hach; or (iii) commencement of any performance by Hach pursuant to Buyer's
ordor. Provisions contained in Buyer'S purchase documenls (induding clectronlc
commerce interfaces) that materially aller, add 10 or subtract from the provisions of
these Terms & Conditions of Sare are not a part Of the Conlract.

2. CANCELLATION: Buyer may cancel goods orders subject to fair charges for
Hach's expenses induding handling, inspection, restocking, freight and invoicing
charges as applicable, provided Ihat Buyer returns such goods to Hach at Buyer's
oxponGO within 30 doyG of delivcry and in the (IOmo condition 00 rccoivod. Buyor
may cancel service orders on ninety (90) day's prior written nolice, and refunds will
be promted based on the duration Of the service plan. Inspections and ro­
instatement fcos may apply upon cancellation or expiration of service programs.

3. DELIVERY: Delivery will be accomplished FCA Hach's facility located in
Ames, Iowa or Loveland, Colorado, United States (Incoterms 2010). For orders
having a finl1l dostination within thO U.S., legal title and risk of loss or damoge
pass to Buyer upoo lransfer (0 tho first carrier. For orders having a final destination
outside tho U.S., legal title and risk of loss or damage pass to Buyor when tho
Products enter international waters or airspaco or cross an internationai frontier.
Hach will use commercially reasonable efforts to deliver the Products ordered
herein within the time specified on tho faco of this Contrttct or, if no timo is
specified, within Hach's normal lead-time necessary for Hach 10 deliver the
Products sOld hereunder. Upon prior agreement with Buyer and for on additional
charge, Hach will deliver the Products on an expedited basis. Standard service
delivery hours are 8 am - 5 pm Monday through Friday, excluding holidays.

4. INSPECTiON: Buyer will promptly inspect and accept any Products
delivered pursuant to this Contract after receipt of such Products. In the event the
Products do not conform to any applicable specl"alions, Buyer wil promptly nolify
Hech Of such nonconformance in writing. Hach will have a reasonable opportunity
to repair or replace the nonconforming product at its option. Buyer will be deemed
to have accepted any Products delivered hereunder and to have waived any such
nonconformance in the event such a written notification is not received by Hach
within thirty (30) days of delivery.

5. PRICES & ORDER SIZES; AJI prices are in U.S. dolors and are bned on
delivery as stated above. Prices do not include any charges fO( services such as
insurance; brokerage fees; sales, use, inventory 0( excise taxes; imPOlt or export
duties; special financing fees; value added taxes; income oe royalty taxes imposed
outside the U.S,: consular fees; special permits or licenses; oe sim~ar charges
imposed upon the production. sale, distribution. 0( delivery of Products hereunder.
Buyer wilt either pay any and all such taxes and charges or provide Hach with
acceptabte exemption certifICates, which obligation survives performance under
this Contract. Hach reserves the right to establish minimum order stles and will
advise Buyer accorUingly.
6. PAYMENTS: AJI payments musl be made in U.S. dollars. For Internet
orders, the purchase price is due at the time and in the m8flner set forth at
wwwhacbcom. Invoices foe all other orders are due and payable (1) NET 30
DAYS from date of the invoice without regard 10 delay$ for inspection or
lronsportaUon, with paymeots to be mode by checll; to Hach at the above address
or by wire tmnsfer to the account stated on the front of Hach's imtoico, or (2) for
customers with no established Clcdit, Hach may require cosh or credit card
payment in advance of delivery. In the event payments are not made or not made
in a timely manner, Hach may, in addition to all other remecies provided at law,
either: (1) dedare Buyer's performance in breach and terminate this Contract for
defoult (2) withhold fuhKe shipments unt~ delinquent poyments are made; (3)
deliver future shipments on a cash-with-order or cash·in·advance basis even alter
the delinquency is cured; ("') charge interest on the delinquency at a rotc of 1·
1/2% per month or the maximum rate permiUed by law, if lower, for each month or
part thereof of delinquency in payment plus applicable storage charges and/or
inventory carrying charges; (5) repossess the PrOducts for which payment has not
been made: (6) recover all costs of collection induding reasonable attorney's fees;
or (7) combIne any of the above rights and remedies as is practicable and
pormitted by law. Buyer is prohibited from setting off any and all monies owed
under this from any other sums, whether liquidated or not, that arc or may be due
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Buyer, which arise out of a different transaction with Hach or any Of its affjiates.
Should Buyer's financial responsibility become unsatisractory to Hach in its
reasonable discretion, Hach may require cash payment or other security. If Boyer
fails to meet these requirements, Hach may treat such fa~urc as reasooable
grounds for repudiation of this Contract, in which case reasonable cancellation
charges shall be due Hach. Boyer grants Hach a security interest in the Producls
to secure payment in ful, which payment releases the seeurity interest but only if
such payments oouId not be considered an aYOidable transfer under the U.S.
Bankruptcy Code or other appticoble lows. Buyer's Insolvency, bankruptcy,
assigrvnent for the benefit of Cleditors, or dissolution or termination of the
exi!llcnGO of Buyer. constiluteS a default under this Contract and affords IIItCh all
the remedies of a secured party under the U.C.C., 8S wei as the remedies stated
above for late paymenl or non-poyment

7. LIMITED WARRANTV: Hach warrants Ihat Products sold hereunder wiD be
freo from defects in matcrial and workmanship and wil conform 10 any express
written warranty pertaining to the speck goods purchased, which for most Hach
inslruments is for a period of twelyo (12) months from delivery. Hach warrants that
services furnished hereunder will be free from defects in \'1Orl<manship for a period
of ninety (90) days from the completion of tho services. Parts provided by Hach in
the performance of services may be new or rerurbished parts functioning
equivalent to new parts. Any non-functioning parts thai are repaired by Hach shalt
becomo the property of Hech. No warranties are extended to consumablo ilems
such as, withoullimitation, magents, batteries, mercury cells, and light bulbs. All
othor guarontooe, warrantlos, condltlons lillld roprosontAtions, olthor oxpros8
or implied, whether arising under any statute, law, commercial uuge or
othorwise, inclUding Implied warrantles of merchantability and fitnoss for a
particular purpose, aro heroby excluded. Tho sole remedy ror Products not
meeting this Limited Warranty is replacement, Clcdit or refund of the purchase
pt1ce. This remedy will not be deemed 10 have failed of its essential purpose so
long as I·tach is willing to provide such replacement, credit or refund.

8. INDEMNIFICATION: Indemnification applies to a p3rty and 10 such party's
succcssors-in-intorest, assignees, arfiliates, directors, officers, and employees
("Indemnified Parties"). Hach is responsible for and will defend, indemnify and hold
harmless the Buyer Indemnified Parties against oli losses, claims, cllpcnsos or
domages which may result from accident, injury, damage, or death due to Hach's
breach of the Limited Warranty. This indemniflCOtion is provided on the condition
that the Buyer is likewiso responsiblo for and will defend, indemnify and hold
harmless the Hach indemnified Parties against all losses, claims, expenses or
damages which may result from accident, injury, damage, or death due to the
negligence or misuse or misapplication of any goods or services by the Buyer or
any third party att.iated or in privity with Buyer.

9. PATENT PROTECTION: SUbject to allimilations of liabiity provided herein,
Hach will. with respect to any Products of Hach's design or manufacture.
indemnify Buyer from any and all damages and costs as finally determined by a
court of competent jurisdiction in any suit for Infringement of any U.S. patent (or
European patent for Products that Hach sells to Ouyer for end use in a member
sl8te of the E.U.) that has issued as of the delivcry dole, solely by reason of the
sale or normal use of any Products soki to Buyer hefeunder and from reasonable
expenses incurred by Buyer in defense of Stich suit if Hach does not undertake the
defense thereof, provided that Buyer promptly notifies Hach of such suit and offers
Hach either (i) full and exclusive conlrot of the defense 01 such suit when Products
of Hach only are invotved, or (il) the nght to particlpote in the defense of such suit
when products other than those of Hach are also inllOlved. Hach's warranty as to
use patents only applies to infringement arising SOlely out 01 the inherent operation
of the Products accoroing to their applications as envisioned by Hach's
specifICations. In case the Products are in such suit held to constitule irlringement
and the use of the Products Is enjoined, Hach will, at its O\vn expense and at its
option, either procure for Buyer lhe right to continue using such Products or
replace them with non-infringing products, or modify them so they become non·
infringing, or remove the Products and refund the purchase price (prorated for
depreciation) and the transportation costs thereof. The foregoing states the entire
liability of Hach for patent infringement by the Products. Further, to the same
exient as set forth in Hach's above obligation to Buyer, Buyer agrees to defend,
indemnify and hold harmless Hach for potent Infringement reloted to (x) ony goods
manufactured to the Buyer's design. (y) services provided in accordance with the
Buyer's instructions, or (z) Hach's Products when used in combination with any
olher devices, parts or software not provided by Hach hereunder.

10. TRADEMARKS AND OTHER LABELS: Buyer agrees not to remove or alter
any indicia of manufacturing origin or palent numbers contained on or within the
Products, including without limilallon the serial nOO1bers or ltademarks on
nameplates or cast, molded or machined components.

11. SOFTWARE. AJllicellses 10 Hach's separately-provided software products
aro subject to the separate software license agreement(s) accompanying the
software media. In the absence of such terms and for aU other software, Hach
grants Buyer only a personal, non-exclusive license to access and use the
software provided by Hach with Products purchased hereunder solely as
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necessary for Buyer 10 enjoy tho benerd 01 the Products. A portion of the softvnllll
may contain Of consist of open &O\lre8 software, which Buyer may use under the
terms and conditions 01 the speeifc license under which the open $OUrco softwato
is distributed. Buyer agrees thai it wil be bound by any and all SUCh license
agreements. TiUe to software remains with the applicable llcensor(s).

12. NONDISCLOSURE AND NON-USE OF HACH'S PROPRIETARY
INFORMATION: Hach may disclose PROPRIETARY Information during the
performance or fulfillment of this Contract. ·Proprietary Information" means any
information, technical data or know-how in whatevor form, including, but nollimiled
10. documented lnrormalion. machino readable or interpreted information,
informalion contained in physical cornpooenls. mask works and artwork, which
Hach considors proptietary Of Prop08lary, indlJding but nol limited to Hach's
service and maintenance manuals. Buyer and its customers, employees and
agents will keep confidential aI such Proprietary Infotmation and will not ltanster
or disclosa it without Hath's prior written consent, Of use it fOf Ihe manufaciure,
procuremenlserviciog or calibration of Products ot any similar products, or cause
such products to be manufactured, serviced Of calibr'ated by or procured from any
other source, Of reproduce Of olhetwise appropriato it without Haell's prior written
consent. All Proprietary Information obtained from or through Hach remains
property of Hach. No right or license is gmnte<! hereby to Buyer or its customers,
employees or agents, expressly or by implication, with rospect to the Proprietary
Information or any patent, patent applicalioo or other proprietary right of Hach,
except for the limited use licenses Implied by law.

13. CHANGES AND ADDITIONAL CHARGES: Hach reserves the right to make
changes in de~n Of additions or improvements 10 any products of the same
general class as Products being delivered hereunder without liability Of obligation
to incorporate such changes, additions Of improvements to Products Ofdered by
Buyer union specirlCally agreed upon in writing reasonably in advance of such
Products' delivery dale. Services which must be performed as a result of any of
the following condiUons are subject 10 additional charges for labor, travel and
parls: (a) equipment alterations not authorized in writing by Hach; (b) damage
resulting from improper use or handling, accident, neglect, powor surge, or
operation in an environment or manner in which the instrument Is not designed to
operate or is not In accordance with Hach's operating manuals; (c) the use 01 parts
or accessories not provided by Hach; (d) damage resulting from acts of war,
terrorism Of nature; Of (e) services outside standard business hours.

14. SITE ACCESS I PREPARATION I WORKER SAFETY I ENVIRONMENTAL
COMPLIANCE: In connection with selVices provided by Hach. Buyer agrees to
permit prompt 8CC8$S to equipment. Buyer assumes full responsibility to back-up
0( otherwise protect its data against loss, damage or destruction before servicel
are performed. Buy« is the operator and in full control of its premises. Including
!hose parts of tho promisos where Hach employees or contractors are performing
service, repair and maintenance activities. Buyer will ensure that all necessary
measures are taken for safety and security of working conditions. sites and
Installations during the pefformaoco of services. Ouyer is the generator of any
wastes, inctuding without limitation hazardous wastes. resulting from such
sorvices, repair and maintenance. Buyer is adely responsible to arrange fOf the
disposal of any wasles at its own expense. Buyer will, at its own expense. provide
Hech employees and contractors Ylotking on Buyer's premises with all information
and !rBining requred under applicable safety compliance regulations and Buyer's
policies. If the in~ent 10 be serviced Is In a Confined Space. as that term is
defined under OSHA reguations, Buyer ts solely responsible to make it avaiable
to be serviced in an unconfined space. Hach service technicians mt not war'll in
Confined Spaces. In the event that a Buyer requires Hach employees Of
contractors to altend safety or compliance training programs providod by Buyer,
Buyar wilt pay Haell tho standard hOUrly rate and expense reimbursement fO( such
training attended. Tho attendance at or completion of such training docs not create
or expand any worranty or obligation of Hach and does not serve 10 altor, amend,
limit or supersede any part of this Con!rBcl

15. LIMITATIONS ON USE: Buyer wiN not use any Products fO( any purpose
other than that Identified in Hach's catalogs and literature as their intended use.
Unless Hach has oth8fWise advised the Buyer in writing, in no event wi! Buyer use
any Products in dfugS, food additives, food Of cosmetics. whethef fot humans Of
animals. In no event \WI Buyer use in a manufacturing process or in manufactured
products any Products stipulated by Hach as intended for research and
developmenl My warranty granted by Hach is void if any goods covered by such
warranty are used tor any purpose not permitted hereunder.

16. EXPORT AND tMPORT LICENSES AND COMPLIANCE WITH LAWS:
Unless otherwise specified in this Contract, Buycr is responsible for obtaining any
required export or import licenses. Hach represents that all Products delivered
hereunder will be produced and supplied in compliance with all applicable laws
and regUlations. Buyer wiU comply with all laws and regulations applicable to the
instalation. use, Of e)Cport and import of all Products, indudW\g applicable e)Cport
control laws and reguations of the U.S., E.U. and any other country having proper
jurisdiction and wi obtain aI necessary e)Cport licenses in connedion with any
subsequent e>rpOrt. re-export. transfer and use of aU Products and tedJnoIogy
delivered hereunder. Buyer will not sell. transfer. e)Cport or re-export any Hach
Products or technology 'Of use in aC1lvities which involve the dcsign, dovcfopmenl,
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productJon, use or stockpiling of nuclear, chemical or biological weapons or
missiles, nor use Hach Products or technology in any fa~ity which engages in
activities relating 10 such weapons. Buyer will comply with aU local. nalionaJ. and
other lows of all jurisdictions globaly relating to eniH:orruption, bribery. oldorlion,
kickbacks, or smilar matters which are applicable to Buyefs business activities in
connection with thiS Contract, InCluding but not limited to the U.S. Foreign Corrupt
Practices Act of 1977, 85 amended (the "FCPA"). Buyer agrees that no payment of
money or provision of anything of value will be offered. promised, paid or
transferred, direcUy or indirecUy. by any petson or enlity, to any governmont
oHidal, government employee. or employee of any company owned In part I:r1 a
government, political party. political palty olTlcial, or candidata for any government
office or political party offICe 10 induce such organizations or pef'60nB to use !heir
authority or influence to obtain or relaln an Improper business advantage for Buyer
0( for Hach, Of which otherwise constitute or have the purpose or effect of public or
commercial bribery, acceptance of 0( acquiescence in eJltortion, kickbacks Of other
unlawful or improper means of obtaining business ot any improper advantage.
with respect 10 any 01 Buycr's activities related to this Contract.

17. FORCE MAJEURE: Hach is excused from delays in delivery and
pefformance of other contractual obligations under this Contract caused by acts or
omissions that are beyond the control of Hach, inCluding but not limitod to
Governmont embargoes. blockages, seizures or freeze of assets, delays or
refusals to grant an e)Cport or import license or the suspension or revocation
thereof, or any other acts of any Government: tires. ftoods, severe weather
conditions. or any other acts of God; quarantines; IabOf strikes or lockouts; riots;
sllife; insurrections; civil disobedience or acts of criminals or terrorists; war,
material shonages Of delays In detlYtllittll to Haell by Ulifd parties. If! tho evenl of
the e»stence of any foroe majeure circumstances, tho period of lime fOf'deli'very,
payment terms and payments under any leiters ct aedil wiU be extended for a
period of time equal to the period of delay. If the foo:e majeure circumstances
extend for six months. Hach may. at Its option. terminate this Contract without
penalty snd without being deemed In defalAt Of' in breach thereof.

18. NON ASSIGNMENT AND WAIVER Buyer will not transfer or assign this
Conllact or any rights or interests hereunder withoul Hach'5 prior written concent.
Failure of either party to Insist upon strict performance of any provision of this
Contract. or to exercise any right or privilege contained herein. or the waiver of any
breach of the terms 0( conditions of this Contract wig not be construed as
thereafter waiving any such terms, conditions, rights, or privileges, and the same
\'I~l continue and remain in force and affect as if no waiver had occurred.

19. LIMITATION OF LIABILITY. None of the Hach Indemnified Partlol w111 be
liable to Buyer undor any circumstances for any special, treble, Incidental or
consequential damagos, Including without limitation, damage to or loss of
property other than for the Products purchased hereunder; damages
Incurred In Installatlon, repair or reptacement; lost profrts, revenua or
opportunity; loss of use; losses resulUng from or rolalod to downtime of the
products or inaccurate measuromonts or reporting; the cost of substitute
products; or claims of Buyer'S customara for such damages, howsoovor
caused, and whother based on warranty, contract, and/or tort (InclUding
negligence, strict liability or otherwise). The total liability of the Hach
Indemnlflitd Parties arising out of tho perfonnance or nonperfonnance
hereunder or Hach's obligations In connection with the design, manulacture,
salo, delivery, and/or use of Products will In no clrcumatancee)Ccoed In the
aggregate a sum equal to twice the amount actually paid to Hach for
Producll delivered hereunder.

20. APPLICABLE LAW AND DtSPUTE RESOLUTION: The construction,
interpretation and pefformance hereof and all transactions hereunder shall be
govemed by the laws of the State of Colorado, wilhout regard to its principles or
laws regarding conflicts of laws. Buyer and Hach Qxpressly exclude from this
Contract the U.N Convention on Contracts for the Internationat Sale Of Goods.
1980, and any successors thereto. If any provision of this Contract violates any
Federal. State 0( tocal statutes 0( regulations of any countOes having jurisdiction or
this transaction, or is ~Iegal for any reason. said provision s~ be setf-deleting
without affecting the validity of the remaining provisions. Unless otherwise
specificalty agreed upon in writing between Haell and Buyer. any dispute relating
to this Contract which Is not resolved by tile parties shan be adjudicated in order of
preference by a courl of competent jurisdictioo (i) in the State of Colorado, U.S.A.
if Buyer has minimum contacts with Colorado and the U.S., (ii) elsewhere in the
U.S. if Buyer has minimum contacts with the U.S. but not Coiofado, 0( (iii) in a
neutrallocalion if Buyer does not have minimum contacts wilh the United States.

21, ENTIRE AGREEMENT & MODIFICATION: These Terms &
Conditions 01 Sale constitute the entire agreement between the parties and
supersede any prior agtcements or representations, whether oral 0( written. No
change to Of modification of these Terms & Conditions &haM be binding upon Hach
unless in a written instrument specifically referencing that it is amending these
Terms & Conditions of Sale and signed by an authorized representative of Hach.
Hach rejects any additional or inconsistent Terms & Conditions of Sale offered by
Buyer at any time, whether or not such tOfms or conditions materialy aller the
Terms & Conditions herein lind irrespective of Hach's occcplance of Buyefs order
for the described goods and services.


