
Sponsored by: Bernstadt

CITY OF MARATHON, FLORIDA
RESOLUTION 2012-75

A RESOLUTION OF THE CITY COUNCIL OF nm CITY OF
MARATHON, I?LORIDA AUTHORIZING THE SUBMISSION OF A GRANT
APPLICATION TO THE DEPARTMENT OF ENVIRONMENTAL
PROTECTION'S CLEAN VESSEL ACT GRANT PROGRAM FOR THE
PURCHASE Ol? A NEW PUMPOUT VESSEL FOR THE CITY MARINA;
AND PROVIDING FOR AN EFFECTIVE DATE

WHEREAS, the Department of Environmental Protection's Clean Vessel Act Grant
Program is a competitive grant program administered by the Florida Department of
Environmental Protection Clean Vessel Act Program ("CVA"); and

WHEREAS, the City of Marathon is in need of a replacement for one of the two
pumpout vessels utilized for the City Marina Pumpout Program; and

WHEREAS, the City ofMarathon continues to provide pumpout service to customers of
the marina and other vessels requesting pumpouts in Boot Key Harbor; and

WHEREAS, grant funding would allow the pumpout program to continue to provide [iee
or low cost pumpouts to the boating public.

NOW, THEREFORE, BE IT RESOLVED BY nm CITY COUNCIL OFTHE CITY
OF MARATHON, FLORIDA, THAT:

Section 1. The above recitals are true and correct and incorporated herein.

Section 2. The City Council hereby authorizes the submission of a grant application to
the Department of Environmental Protection's Clean Vessel Act Grant Program for funding forthe
purchase of a new City pumpout vessel, and authorizes the appropriate City officials to execute the
application on behalf of the City.

Section 3. This resolution shall take effect immediately upon its adoption.



PASSED AND APPROVED BY THE CITY COIJNCIL OF TIlE CITY OF
MARATHON, FLORlDA, THIS 24'" DAY OF JIJLY, 20U.

AYES:
NOES:
ABSENT:
ABSTAIN:

ATTEST:

Cinque, Keating, Ramsay, Snead, Worthington
None
None
None

Diane Clavier, City Clerk

(City Seal)

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE
AND RELIANC ' ;' 'HE CITY OF ARATHON, FLORlDA ONLY:

--,----
City Attorne

111232793 v I



DEI> Agreement No:MV097
For CVA12-656

PROJECT AGREEMENT
FOR

FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION
CLEAN VESSEL ACT GRANT PROGRAM

THIS AGREEMENT is entered into between the STATE OF FLORIDA DEPARTMENT OF
ENVIRONMENTAL PROTECTION, whose address is 3900 Commonwealth Boulevard, Tallal,"ssee, Florida
32399-3000 (hereinafter referred tn as the "Department" or "DEP") and the CITY OF MARATHON dba BOOT
KEY HARBOR CITY MARINA, whose address is 800 351h Street Ocean, Marathon, Florida 33050 (hereinafter
referred to as the "Grantee" or "Recipient"), a governmental entity, to conduct Clean Vessel Act Grant; CVA 12-656,
CITY OF MARATHON dba BOOT KEY HARBOR CITY MARINA approved under the Clean Vessel Act Grant
Program (CFDA 15.616)

WHEREAS, the Department is the recipient of federal f1nancial assistance from the Department of Interior,
U.S. Fish and Wildlife Service; and,

WHEREAS, as the result of this Agreement the Grantee has been determined to be a subrecipient offederal
financial assistance from the U.S. Fish and Wildlife Service.

NOW, THEREFORE, in consideration of the premises and the mutual benefits to be derived herefrom, the
Department and the Grantee do hereby agree as follows:

I. The Agreement shall be performed in accordance with Public Law 102-587, Subtitle F, the Clean Vessel
Act of 1992, and the Federal Clean Vessel Act Grant Program Guidelines (SO CFR Parts 80 and 85) which
are hereby incorporated by reference as iffully set forth herein.

2. The Grantee agrees to conduct the project known as thc Clean Vessel Act Grant; CVAI2-656, City of
Marathon dba Boot Key Harbor City Marina in accordance with the terms and conditions set forth in this
Agreement, the Scope of Work and Conditions, provided as Attachment A, and all exhibits and attachments
referenced herein and made a part hereof.

3. By executing this Agreement, the Department certifies that a site visit has been conducted by Department
personnel to verify and document that the project activities and location of the work described in
Attachment A meet the categorical exclusion criteria under the National Environmental Policy Act (NEPA)
and that activities conducted as a result of this Agreement will have no impact on any species listed in the
NEPA criteria. The Department will maintain the site visit documentation in its files in Tallahassee in
accordance with the conditions of the Department's source grant agreement with the U.S. Fish and Wildlife
Service.

4. A. This Agreement shall become effective upon execution by both parties and shall remain in effect
for a period of five (5) years from the date of project completion in order for the Grantee to
comply with the reporting requirements identified in paragraph 7 of this Agreement. It is
understood and agreed that the Project shall be completed no later than March 24, 2014. The
Grantee must make project facilities available to the boating public for a minimum of five (5)
years after the completion date of the project established above. This Agreement may be amended
to provide additional services if additional funding is made available by the U.S. Fish and Wildlife
Service and/or the Legislature.

B. In the event of a change in ownership, the Grantee is required to notify the Department in writing
of such change no later than ten (10) days after the change in ownership occurs, and the Grantee is
required to notify the new owner of this Agreement, the obligation to continue maintenance,
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5. A.

operations and reporting for the remaining life of this Agrcement. T'he "Bill of Sale" or other
of11cial documcnt transferring ownership shall include these grant requirements. Any change in
ownership will require an amendment to this Agreement. Should the new owner refuse to assume
the obligations as set forth in this Agreement, the original Grantee shall reimburse the Departmcnt
for the valuc of the equipment purchased under this Agrcement as specified in 43 CFR, Part 12.72,

As consideration for the services rendered by the Grantee under the terms of this Agrecment, the
Department shall pay the Grantee on a cost reimbursement basis up to a maximum of $58,208.27
towards the Total Project Cost as described in Attachment A, Scope of Work and Conditions.
This Agreement may be amended to provide for additional services if additional funding is made
available by tbe U.S. Fish and Wildlife Service and/or the Florida Legislatlll'e.

B. Prior written approval n'om the Department's Grant Manager shall bc rcquircd for changes
between approved task amounts that do not exceed 10% of the 'rota I Project Budget. The DE':P
Grant Manager will transmit a copy of the written approval and revised budget to the DEP
Procurement Office and the DEP Contracts Disbursements Office for inclusion in the Agreement
nIe, Changes greater than 10% will require a formal amendment to the Agreement.

C. The Grantec shall be reimbursed on a cost reimbursement basis for all eligible project costs upon
the completion, submittal and approval of the deliverables identified in Attachment A, in
accordance with the schedule therein. No travel expenses arc authorized under the terms of this
Agreement.

i. Reimbursement shall be rcqucsted utilizing Attachment B, Grant Payment/Match
Request Form. In conjunction with Attachment 13, an itemized listing (by deliverable) of
all expenditures claimed (including the dates of service).

ii. The Chief Financial Officer requires detailed supporting documentation of all costs under a
cost reimbursement agreement. In accordance with Attachment C, Contract Payment
Requirements, the Grantee shall comply with the minimum requirements set forth therein.
All bills for amounts due under this Agreement shall be submitted in detail sufficient for a
proper pre-audit and post-audittbereof.

III. The Grantee shall submit a final invoice to the Department no later than April 8,2014, to
assure the availability of funds for final payment. The final invoice shall be accompanied
by a completed and signed Project Complction Form to be provided by the Department, an
Operational Plan as described in the Operations section of Attachment A of this Agreement,
a copy of the operational log required under the Operations section of Attachment A, a
photograph of the completed pumpout installation as well as a photograph of the pumpout
logo sign and informational sign.

iv. Each payment request submitted shall document all matching funds and/or match efforts
(i.e. in-kind services) provided during the period covered by each request. The final
payment will not be processed until the match requirement has been met.) Upon approval
and payment of the final invoice, any funds remaining under this Agreement will be
unencumbcred.

D. For the purchase of goods or services costing more than $2,500 and less than $100,000 the
Grantee shall obtain at least two written quotes. 'rhe quotes must be submitted to the Department
for review and approval of the quote amount prior to the commencement of any work under this
Agreement. Written quotes shall be for items that are alike in function, operation and purpose.
An explanation must be provided whenever the Grantee proposes the lise of a vendor quoting
other than the lowest price. The Department has the right to reject all quotes and require
additional documentation supporting the anticipated Project costs. The Department shall make no
reimbursement from grant funds until this documentation has been provided and approvcd. Any
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purchase over $100,000 shall comply with the procurement requirements described in 43 CFR
12.76.

F':. The parties hereto understand and agree that this Agreement requires a cost sharing or match in the
form of cash or third party in-kind, on the part of the Grantee. 'fhe match expended by the
Grantee shall he at least 25% of the total amount actually expended on the Project. All cost
sharing/match shall mcet the federal requirements established in 43 CFR, Part 12 and OMB
Circulars A-87 (2 CFR 225), A-I22 (2 CFR 230) and A-21 (2 CFR 220).

F. 'fhe Grantee may also be required to subrnit a cost allocation plan to the Department in support of
its multipliers (overhead, indirect, general administrative costs, and n'inge benefits) if applicable.
State guidelines for allowable costs can be found in the Department of Financial Services'
Reference Guide for State Expenditures at !.1JJp.://ww_w,n.eJJ<;,_~QnJ/fm_Q.i.rb:G:.fGrG:n_<;_~%5rg!J_i~!.G: and
allowable costs for Federal Programs can be found under 48 CFR Part 31 and Appendix E of 45
CPR Part 74, at jJUp_:!!ww.\,Y,m:GQ_?:?_,gPQ,gQY!.n(.l_n.l!~.fr/~J!:~J!JhJ..~=_~_G.m_:~JJJ1.Hnl and OMB Circulars A­
87 (2 CFR 225), A-122 (2 CFR 230), A-21 (2 CFR 220); and administrative requirements can be
found in OMB Circulars A-102 and A-IIO (2 CFR 215) at
bJ1J2.~ij_~.wW.,WJ1!1G.hm!.$.Q_,gQ.YIQ.nJ.hb;-'-rG_~t1_~_G)_lin(t9_x_,_bJJnJj!:nlJ._ms;riG_~J.

G. Allowable costs will be determined in accordance with the cost principles applicable to the
organization incurring the costs. For purposes of this Agreement, the following cost principles are
incorporated by reference.

Organization Type Applicable Cost Principles
State, local or Indian tribal government. OMB Circular A-87 (2 CFR 225)

Private non~pront organization other than OMB Circular A-I22 (2 CFR 230)
(I) an institution of higher education, (2)

hospital, or (3) organization named in
OMB Circular A-I22 as not subject to that

circular.
Education Institutions OMB Circular A-21 (2 CFR 220)

For-profit organization including an 48 CFR Part 31, Contract Cost Principles and
organization named in OMS A-122 as not Procedures, or uniform cost accounting standards

subject to that circular. that comply with cost principles acceptable to the
federal agency.

Hospital 45 CFR Subtitle A - Appendix E to Part 74-
Principles for Determining Costs Applicablc to
Research and Development Under Grants and

Contracts with Hospitals

H. Any State agency or agency of a political subdivision of a State which is using appropriated
Federal fllnds shall comply with the requirements set forth in Section 6002 of the Resource
Conscrvation and Recovery Act (RCRA) (42 LJ.S.c. 69(2). Regulations issued under RCRA
Section 6002 apply to any acquisition of an item where the purchase price exceeds $10,000 or
where the quantity of such items acquired in the course of the preceding fiscal yem' was $10,000 or
morc. RCRA Section 6002 requires that preference be given in procurement programs to the
purchase of specific products containing recycled materials identified in guidelines developed by
EPA. These guidelines are listed in40 CFR 247.

I. i. The Grantee's accounting systems must ensure that these funds arc not commingled with
funds from other agencies. Funds from each agency must be accounted for separately.
Grantees are prohibited f}'om commingling funds on either a program-by-program or a
project-by-project basis. Funds specifically budgeted and/or received for one project may
not be L1sed to support another project. Where a Grantee's, or subrecipient's, accounting
system cannot comply with this requirement, the Grantee, or subrecipient, shall establish
a system to provide adequate fund accountability for each project it has been awarded.
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I!. If the Department IInds that these funds have been commingled, the Department shall
have the right to demand a refund, either in whole or in part, of the funds provided to the
Grantee under this Agreement for non~compliance with the material terms of this
Agreement. 'fhe Grantee, upon such written notification from the Department shall
refund, and shall forthwith pay to the Department, the amount of money demanded by the
Departmcnt. Interest on any refund shall be calculated based on the prevailing rate uscd
by the State Board of Administration. Interest shall be calculated from the date(s) the
original payment(s) arc received n·om the Department by the Grantee to the date
repayment is made by the Grantee to the Department.

iii. In the event that the Grantee recovers costs, incurred under this Agreement and
reimbursed by the Department, from another source(s), the Grantee shall reimburse the
Department for all recovered funds originally provided under this Agreement. Interest on
any refund shall be calculated based on the prevailing rate used by the State Board of
Administration. Interest shall be calculated fi·om the date(s) the payment(s) are recovered
by the Grantee to the date repayment is made to the Department by the Grantee.

J. The federal funds awarded under this Agreement must comply with l1ze li'ederal Funding
Accoulllabili(l' alld Tnmsparellcy Act (FFATA) (!{ 2006. The intent of the FFATA is to
empower every American with the ability to hold the government accountable for each spending
decision. The end result is to reduce wasteful spending in the government. The FFATA
legislation requires that information on federal awards (federal financial assistance and
expenditures) be made available to the public via a single, searchable website, which is
www....tLS..A.Sp9.mi..ing.gQY.. Grant Recipients awarded a new Federal grant greater than or equal to
$25,000 awarded on or after October I, 20 I0 are subject to the FFATA. The Grantee agrees to
provide the information necessary, over the life of this Agreement, for the Department to comply
with this requirement.

6. The State of Florida's performance and obligation to pay under this Agreement is contingent upon an
annual appropriation by the Legislature. The parties hereto understand that this Agreement is not a
commitment of future appropriations.

7. A. The Grantee shall subrnit progress reports, on the {-orm provided as Attachment D, Progress
Report Form, on a quarterly basis until the Project completion date identified in paragraph 4.A.
Progress reports shall describe the work performed, problems encountered, problem resolution,
schedule updates and proposed work for the next reporting period. It is hereby understood and
agreed by the parties that the term "quarterly" shall reflect the calendar quarters ending March 3 I,
June 30, September 30 and December 3 I. Reports shall be submitted to the Department's Grant
Manager no later than fifteen (15) days following the completion of the quarterly reporting period.
The Department's Grant Manager shall have thirty (30) calendar days to review deliverables
submitted by the Grantee.

B. The Grantee shall submit the following information to the Department on a quarterly basis: the
gallons pumped, fees collected, vessels pumped, number of out of state vessels, and maintenance
costs. This information shall be submitted to the Department on the form provided at:
11ttP://www"<kJ).Slli.teJl,lls/,le'm]]1a[jJ)'J/<:;Yi\j~lJlArterIy_PUt11P9LI!.htll1 for a period of five (5) years
following the Project completion date identified in paragraph 4.A. This 1\".", shall be submitted
no later than fifteen (15) days following the last day of the reporting quarter beginning with the
quarter during which the completion of the construction or installation of equipment occurred.

8. Each party hereto agrees that it shall be solely responsible for the negligent or wrongfirl acts of its
employees and agents. However, nothing contained herein shall constitute a waiver by either party of its
sovereign immunity or the provisions of Section 768.28, Florida Statutes.
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9. A. The Department may terminate this Agreement at any time in the event of the failure of the
Grantee to fulfill any of its obligations under this Agreement. Prior to termination, the
Department shall provide thirty (30) calendar days written notice of its intent to terminate and
shall provide the Grantee an opportunity to consult with the Department regarding the rcason(s)
for terminatioll.

B. The Department may terminate this Agreement for convenience by providing the Grantee with
thirty (30) calendar days written notiec.

C. This Agreement may be unilaterally canceled by the Department for refusal by the Grantee to
allow public access to all documents, papers, letters, or other material made or received by the
Grantee in conjunction with this Agreement, unless the records are cxcmpt from Section 24(a) of
Article I of the State Constitution and Section I 19.07( Ilea), Florida Statutes.

D. This Agreement may be terminated by the Department if written confirmation is received fi'om the
Grantee that the pumpout vessel or the pumpout equipment has been destroyed by an act of nature.

10. If the Grantee matcrially Hlils to comply with thc terms and conditions of this Agreement, including any
Federal or State statutes, rules or regulations, applicable to this Agreement, the Department may take one or
more of the following actions, as appropriate for the circumstances.

A. Temporarily withhold cash payments pending correction ofthe deficiency by the Grantee.

B. Disallow (that is, deny both use of f\lI1ds and any applicable matching credit for) all or part of the
cost of the activity or action not in compliance.

C. Wholly or partly suspend or terminate this Agreement.

D. Withhold f\n"ther awards for the project or program.

E. Take other remedies that may be legally available.

F. Costs of the Grantee resulting from obligations incurred by the Grantee during a suspension or
after termination of the Agreement are not allowable unless the Department expressly authorizes
them in the notice of suspension or termination. Other Grantee costs during suspension or after
termination which are necessary and not reasonably avoidable are allowable if the following
apply.

I. The costs result b'om obligations which were properly incurred by the Grantee before the
effective date of suspension or termination, are not in anticipation of it, and in the case of
termination, are noncanceHable.

II. The cost would be allowable if the Agreement wcre not suspended or expired normally at
the end of the funding period in which the termination takes place.

G. The remedies identified above, do not preclude the Grantee from being subject to debarment and
suspension under Executive Orders 12549 and 12689.

II. A. The Grantee shall maintain books, records and documents directly pertinent to performance under
this Agreement in accordance with generally accepted accounting principles consistently applied.
The Department, the State, thc U.S. Fish and Wildlife Service or their authorized representatives
shall have access to such records for audit purposes during the term of this Agreement and for five
(5) years following Agreement completion. In the event any work is subgranted or subcontracted,
the Grantee shall similarly require each subgrantee and subcontractor to maintain and allow access
to such records for audit purposes.
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B. The Grantee agrees that if any litigation, claim, or audit is started before the expiration of the
record retention period established above, the records shall be retained until all litigation, claims or
audit findings involving the records have been resolved and Hna! action taken.

C Records for real property and equipment acquired with Federal fllllds shall be retained f()r five
years following Hnal disposition.

12. A. In addition to thc requircments of the preccding paragraph, the Grantee shall comply with the
applicable provisions contained in Attachment E (Special A.udit Requirements), attached hereto
and made a part hereof. Exhibit 1 to Attachment E summarizes the funding sources supporting
the Agreement for purposes of assisting the Grantee in complying with the requirements of
Attachment E. A revised copy of Exhibit 1 must be provided to the Grantee for each arnendment
which authorizes a funding increase or decrease. lfthe Grantee fails to receive a revised copy of
Exhibit 1, the Grantee shall notify the Department's Grants Development and Review Manager at
(850) 245-2361 to request a copy of the updated information.

B. The Grantee is hereby advised that the Federal and/or Florida Single Audit Act Requirements may
further apply to lower tier transactions that may be a result of this Agreement. The Grantee shall
consider the type of fi nancial assistance (federal and/or state) identified in Attachment E, Exhibit
1 when making its determination. For federal financial assistance, the Grantee shall utilize the
guidance provided under OM13 Circular A-133, Subpart 13, Section ..__ .210 for determining
whether the relationship represents that of a subrecipient or vendor. For state financial assistance,
the Grantee shall utilize the form entitled "Checklist for Nonstate Organizations
Reeipient/Subrecipient vs Vendor Determination" (form numher DFS-A2-NS) that can be found
under the "Links/Forms" section appearing at the following website:

The Grantee should confer with its chief financial officer, audit director or contact the Department
for assistance with questions pertaining to the applicability of these requirements.

C. In addition, the Grantee agrees to complete and submit the Certificatinll of Applicability to
Single Audit Act Reporting, Attachment 1', attached hereto and made a part hereof, within four
(4) months following the end of the Grantee's fiscal year. Attachment F should be submitted to
the Department's Grants Development and Review Manager at 3900 Commonwealth Boulevard,
Mail Station 93, Tallahassee, Florida 32399-3000. The Grants Development and Review
Manager is available to answer any questions at (850) 245-2361.

13. A. The Grantee may subcontract work under this Agreement without the prior written consent of the
Department's Grant Manager. The Grantee shall submit a copy ofthe executed subcontract to the
Department within ten (10) days afler execution. The Grantee agrees to be responsible for the
full1l1ment of all work elements included in any subcontract and agrees to be responsible for the
payment of all monies due under any subcontract. It is understood and agreed by the Grantee that
the Department shall not be liable to any subcontractor for any expenses or liabilities incurred
under the subcontract and that the Grantee shall be solely liable to the subcontractor for all
expenses and liabilities incurred under the subcontract.

B. The Department of Environmental Protection supports diversity in its procurement program and
requests that all subcontracting opportunities afforded by this Agreement embrace diversity
enthusiastically. The award of subcontracts should renect the feill diversity of the citizens of the
State of Florida. A list of minority owned firms that could be offered subcontracting opportunities
may he obtained by contacting the Office of Supplier Diversity at (850) 487-0915.

C. The Grantee agrees to follow the affirmative steps identified in 43 C.F.R. 12 for its selection of
subcontractors and retain records documenting compliance.
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D. This Agreement is neither intended nor shall it be construed to grant any rights, privileges, or
interest in any third party without the mutual written agreemcnt ofthc parties hereto.

F This Agreement is an exclusive grant and may not be assigned in whole without the written
approval of the Department.

14. A. The Grantee certifies that no Federal appropriated funds have been paid or will be paid, by or on
behalf of the Grantee, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress, in connection with the awarding of any Fedcral contract, the
making of allY Federal grant, the making of any Federal loan, the entering into of any coopcrativc
agreernent, and the extension, continuation, renewal, amcndment, or modification of any Federal
contract, grant, loan, or coopcrative agreement.

B. The Grantee shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontractors, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all subrecipients certify accordingly.

C. This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by Section 1352, title 31, U.S. Code. Any person who
fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and
not more than $100,000 for each such failure.

D. In accordance with Section 216.347, Florida Statutes, the Grantee is hereby prohibited n'OIll using
hlllds provided by this Agreement for the purpose of lobbying tbe Legislature, the judicial branch
or a slate agency.

15. The Grantee shall comply with all applicable federal, state and local rules and regulations in performing
under this Agreement. The Grantee acknowledges that this requirement includes, but is not limited to,
compliance with all applicable federal, state and local health and safety rules and regulations. The Grantee
further agrees to include this provision in all subcontracts issued as a result ofthis Agreement.

16. Any notices between the parties shall be considered delivered when posted by Certified Mail, retul'll receipt
requested, or delivered in person to the Grant Managers at the addresses below.

17. The Departmenfs Grant Manager (which may also be referred to as the Department's Project Manager) for
this Agreement is identified below.

Brenda Leonard
Florida Dcoartment of Environmental Protection
Office of Sustainable In itiatives
3900 Commonwealth Boulevard, MSII30
Tallahassee, Florida 32399-3000
Telephone No.: (850) 245-2847
Fax No.: (850) 245-2159
E-mail Address: L}l'el1\ja.le()l)ard@<JeR,state,fLll~

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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18. The C:;rantec's Grant Manager (which may also be referred to as the Cirantee's Project Manager) for this
Agreement is identified below. T'he IJeparlment must be notified in writing of any change in this
information within thirty (30) days.

. Roger Hernstadt
City "fMarathon dba Boot Key Harbor City Marina
800 35tn Street Ocean
Marathon, Florida 33050 ._---
Telephone No.: (305) 289·8877 ._-----_.-
Fax No.: (305) 289-8876
E-mail Address: hernstadtr01ci. marathon .fl.us

19. To the extent required by law, the Grantee will be self-insured against, 01' will secure and maintain during
the life of this Agreement, Workers' Compensation Insurance for all of its employees connected with the
work of this project and, in case any work is subcontracted, the Grantee shall require the subcontractor
similarly to provide Workers' Compensation Insurance for all of the latter's employees unless such
employees are covered by the protection afforded by the Grantee. Such self-insurance program or
insurance coverage shall comply fully with the Florida Workers' Compensation law. In case any class of
employees engaged in hazardous work uncler this Agreement is not protected under Workers'
Compensation statutes, the Grantee shall provide, and cause each subcontractor to provide, adequate
insurance satisfactory to the Department, for the protection of his employees not otherwise protected.

20. The Grantee, as an independent contractor and not an agent, representative, or employee of the Deparlmellt,
agrees to carry adequate liability and other appropriate forms of insurance. The Department shall have no
liability except as specifically provided in this Agreement.

21. The Grantee covenants that it presently has no interest and shall not acquire any interest which would
conflict in any manner or degree with the performance of services required.

22. Upon satisfactory completion of this Agreement, the Grantee may retain ownership of the non-expendable
personal property or equipmellt purchased under this Agreement. However, the Grantee shall complete and
sign Attachment G, Property Reporting Form, DEI' 55·212, and forward it along with the appropriate
invoice to the Department's Grant Manager. The following terms shall apply:

A. The Grantee shall have use of the nonMexpendable personal property or equipment for the
authorized purposes of the contractual arrangement as long as the required work is being
performed.

B. The Grantee is responsible for the implementation of adequate maintenance procedures to keep the
non-expendable personal property or equipment in good operating condition.

C. The Grantee is responsible for any loss, damage, or theft of, and any loss, damage or il~ury caused
by the use of, non·expendable personal property or equipment purchased with state hlllds and held
in his possession for use in a contractual arrangement with the Department.

23. A. The Department may at any time, by written order designated to be a change order, make any
change in the work within the general scope of this Agreement (e.g., specifications, task timelines
within current authorized Agreement period, method or manner of performance, requirements,
etc.). All change orders are subject to the mutual agreement of both parties as evidenced in
writing. Any change, which causes an increase or decrease in the Grantee's cost or time, or a
change in ownership shall require formal amendment to this Agreement, and will not be eligible
for processing through the change order procedures described above.

B. In the event of a change in the Grant Manager for the Grantee or for the Department, each party
will notify the other party in writing of such change within thirty (30) days after the change
becomes effective. The notice shall be sellt from the Grantee's representative authorized to
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24. A.

execute agreements to the Departmcnt's Grant Manager. 'fhe Department's Grant Manager will
transmit a copy of such change to the Department's Procuremcnt Office and the Contract
Disbursement Office for inclusion in the Agreement file.

No person, on the groLlnds of race, creed, color, national origin, age, sex, or disability, shall be
excluded fi'om participation in; be denied the proceeds or benefits oj~ or be otherwisc subjected to
discrimination in performance of this Agreement.

B. An entity or affiliate who has been placed on the discriminatory vendor list may not submit a bid
on a contract to provide goods or services to a public cntity, may not submit a bid on a contract
with a public entity for the construction or repair of a public building or public work, may not
submit bids on leases of real property to a public entity, may not award or perform work as a
contractor, supplier, subcontractor, or consultant under contract with any public entity, and may
not transact business with any public entity. The Florida Department of Management Services is
responsible for maintaining the discriminatory vendor Jist and intends to post the Jist on its
website. Questions regarding the discriminatory vendor list may be directed to the Florida
Department of Management Services, Omce of Supplier Diversity at (850) 487-0915.

25. In accordance with Executive Order 12549, Debarment and Suspension (2 CFR 1400), the Grantee
certifies that neither it, nor its principals, is presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded /l'om participation in this transaction by any Federal
Department or agency; and, that the Grantee shall not knowingly enter into any lower tier contract, or other
covered transaction, with a person who is similarly debarred or suspended from participating in this
covered transaction, unless authorized in writing by the U.S. Fish and Wildlife Service to the Department.
Where the prospective lower tier participant is unable to certify to any of the statements in this certification,
such prospective participant shall attach an explanation to this Agreement. The Grantee shall include the
language of this section in all subcontracts or lower tier agreements executed to support the Grantee's work
under til is Agreement.

26. The U.S. Fish and Wildlife Service and the Department, reserve a royalty-li'ee, nonexclusive, and
irrevocable license to reproduce, publish or otherwise use, and to authorize others to lise, for government
purposes:

A. The copyright in any work developed under a grant, subgrant, or contract under a grant or
subgrant.

B. Any rights of copyright to which a Grantee, subgrantee or a contractor purchases ownership with
grant support.

27. Land acquisition is not authorized under the terms ofthis Agreement.

28. A 3 x 4 foot sign of the International l'umpout Symbol shall be placed on a dock or on land, facing the
waterway and easily visible to the boaters. Sign specifications can be found at the following link:
hHp:/!.w_::?J:l:prQgL(JJ.n~Jw_::;-,-~QYLSht!212<1g9.$[IQ.Q..u~_HF.ll.Q5!J~~YJ:!Jb_&d[' 1n addition, informational signage stating
fees, hours of operation, instructions, and operator name and telephone number shall be posted in a clearly
visible location. The sign shall have posted emergency phone numbers for reporting service problems and
shall include the following statement:

"Funded in part by the U.S. Fish and Wildlife Service, Clean Vessel Act through the Florida Department of
Environmental Protection."

29. The Grantee agrees to comply with, and include as appropriate in contracts and subgrants, tile provisions
contained in Attachment 11, Contract Provisions, attached hereto and made a part hereof. 1n addition, the
Grantee acknowledges that the applicable regulations listed in Attachment I, Regulations, attached hereto
and made a part hereof, shall apply to this Agreement.

Dr:p Agrccmcnt No. MV097. Pagc 9 of 11



30. If a court dcems any provision of this Agrecmcnt void or unenforceable, that provision shall be enforced
only to the extent that it is not in violation of law or is not otherwise unenforceable and all other provisions
shall remain in full force and effect.

31. 'fhis Agreement represents the entire agrecment of the parties. Any alterations, vanatJons, changes,
modifications or waivers of provisions of this Agrcemcnt shall only bc valid whcn they havo been reduced
to writing, duly signed by each of the partics hercto, and attached to thc original of this Agreement, unless
otherwise provided herein.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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IN WITNESS WI--IERE::OF, the parties have caused this Agreemcnt to be duly executed, thc day and year
last written below.

STATE OF FLORIDA DEPARTMEnT' OF
ENVIRONMENTAL PROTECTION

;Z/, -I

/ ~'~ J)/:"
By: _ ,<',,=<._.//,.<.",/ :.[ ,

Director, OfTice of Sustainable Initibtivcs

FEID No, (55-0984873

/~?( J,. /j / ;20, "., (IIvu;ctLaLiLA, ..kLCLL£'Z,
Brenda Leonard, DEP Grant Manager

t--"
i \
!~)

DEP Contracts Administrator

Approved as to form and legal ity:

For Agreements with governmental boards/commissions: lfsomeone other than the Chairman signs this Agreement,
a resolution, statement or other document authorizing that person to sign the Agreement on bchalf of the
governmental board/commission must accompany thc Agreement.

List of attachments/exhibits includcd as part ofthis Agreement:

Specify
Type

Letter/
Number Description (ioclude number of pages)

Special Audit Requirements (5 Pages)
Certification of Ap-plicability to Single Audit Act Reporting (4 Pages)
Property Reporting Form (1 Pagc)
Contract Provisions C3 Pagcs)

---_.._-------

---------------------Regulations ( I Pagc)

Scope of Work and Conditions (4 I)~Q._

Grant Payment/Match R.Qguest Fonl].iL~. _
Contract Payment Requirements LLl'llg\lL .
Progress Report Form ( 1 Page)

A
.JL
..i:..
_!2..
_L
-.L
.i.L
.lL
_1_

Attachment
Attachment
Attachment
Attachment
Attachmen!
Attachment
Attachment
Attachment
Attachment
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ATTACHMENT A
Clean Vessel Act Grant Program

Scope of Work and Conditions
OPERATIONS, EQUIPMENT, MAINTENANCE & REPAIR

PURPOSE
The purpose of the Clean Vessel Act Grant Program is to establish or restore pumpout facilities that arc operational
and accessible to the general boating public for the useful life of the facilities. The purpose of these conditions is to
ensure compliance with 50 CFR Part 85, Subpart D ~ Conditions on Use!Acceptance of Funds, for the Agreement
period, including the five (5) year reporting period extending beyond the datc of equipment installation or
construction completion, if applicable. These conditions cover pumpout facilities and equipment purchased with
Clean Vessel Act Grant funds.

This is a cost reimbursement Agreement with matching requirement based on the amount actually paid by the
Department to the Grantee. The Department agrees to pay the Grantee, on a cost reimbursement basis, a grant award
in an amount not to exceed $58,208.27 for satisfactory completion of the project outlined herein and the Grantee
agrees to undertake the project as descrihed and suhmitted by the Grantee in the Grant Application, CVAI2-656,
and provide a minimum 25% non-federal matching funds. The project is located at 800 35th Street Ocean,
Marathon, Florida 33050.

CONDITIONS OF THE PROJECT AGREEMENT

Project Reimbursement
1. Match documentation shall be provided in accordance with instructions and on Attachment B, Grant

Payment/Match Request Form. Any crcdit for the match by the Grantee shall be based on forms completed
and documented to the satisfaction of the Department.

2. Grantee invoices must be accompanied by all required deliverables as identified in this Attachment and all
documentation as outlined in Paragraphs 5.B. through 5.E. of the Agreement. The Department shall have
thirty (30) days to review and approve all invoices and deliverables. Upon review and approval of the
required deliverables, the Grant Payment/Match Request Form and required documents, the Departmcnt
will process the request for payment.

3. The final request shall be accompanied by a completed and signed Pumpout Project Certification of
Completion Form whieh is provided by the Clean Vessel Act Grant Program as part of the grant award
package mailed to Grantee, a copy of the Pumpout Station Operational Plan, a copy of the Pumpout Log,
and photographs of the installed pumpout project including required signage.

Project Requirements

1. Pumpout facilities will be designed and operated in accordance with state and local health regulations.

2. Each pumpout facility or dump station funded under this Agreement shall be open and available to the
recreational boating public. Each pumpout facility, pumpout vessel, or dump station shall be operated,
maintained, and continue to be reasonably accessible to all recreational vessels for the full five (5) year
period as described and set forth in Paragraph 4.A. of the Agreement.

3. The Grantee will conduct operations of the pumpout facility, pumpout vessel, or dump stations under a
Pumpout Station Operational Plan that specifies hours of operation, maintenance principles, methods in
determining volume of material pumped including the use of flow meters as may be necessary,
informational/educational materials on pumpout operation and assurances that the pumpout facility,
pumpout vessel, or dump station will be used solely for the collection of recreational boat sewage.
Pumpout vessels arc to be used solely for the collection and hauling of recreational boat sewage. This plan
will be submitted to the Department with the Pumpout Project Certification of Completion.

DEP 55-240 (4/12)
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4. The location of each pumpout facility, pumpout vessel, or dump station will be continually identified
through informational markers using the International Pumpout Symbol on a sign of at least three ho:ct by
four feet (3 x 4') in size. Any informational markers should be located on a dock or on land clearly visible
from the waterway. Any informational markers located in the waters of the state shall be with prior
approval of the Florida Fish and Wildlife Conservation Commission as required by permitting procedures
established by Florida Statutes and the Florida Administrative Code.

5. Informational placards stating fees, hours of operations, instructions, and operator name and telephone
number shall be posted in a clearly visible location at the pumpout location. The placard shall have posted
emergency phone numbers for reporting service problems and shall include the following statement:

Fuuded in part by the U. S. Fish and Wildlife Service, Clean Vessel Act through the Florida
Department of Environmental Protection.

6. Pumpout facilities, pumpout vessels, or dump station services will be provided free of charge or for a fee
not to exceed $5 per vessel. Fees greater than $5 requires prior written cost justification approval by the
Department. If fees are collected, such proceeds shall be accounted for, and used by the operator
cxclusivcly to defray operation and maintenance costs of the pumpout equipmcnt and associated materials.
An accounting of all fees collected will be provided with the quarterly log described below.

7. The pumpout facility operator shall maintain a pumpout log to be submitted to the Department no later than
fifteen (15) days of each ealendar quarter following the quarter during which completion of construction or
installation of equipment occurred. The log shall document use of the equipment by number of pumpout
services events, gallons pumped, number of out of state vessels pumped, fees charged, and maintenance,
labor) or other operational costs incurred. Volume of sewage handled must be determined as described in
the approved pumpout station operational plan.

8. The Grantee shall provide marine sanitation and pumpout information for boat owners and training for
pumpout operators. These services may be provided through such methods as informational materials, on~

site instruction or audio-visual methods by the marina owner/operator, equipment vendors, harbonnaster or
local government personnel.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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TASKSJI)ELIVERAIlLES FOR PROmCr ImlMIlURSEMKNT

The following is a schedule of tasks/deliverables and budget detail for the completion of the tasks required to
complete this project. Prior written approval fro111 the Department's Grant Manager shall be required for changes
between approved task amounts that do not exceed 10% oftlle total project budget amount of this Agreement. The
DEP Grant Manager will transmit a copy of the written approval and revised budget to the DEP Procurement Office
and the DEP Contracts Disbursements Office for inclusion in the Agreement file. Changes greater than 10% will
require a formal amendment to the Agreement. No reimbursement will be made that exceeds the grant award
amount. An increase in funding or a completion date extension will require a formal written amendment to this
Agreement.

Task l.
Equipment Purchase: The Grantee will purchase authorized pumpout or waste receptacle equipment. Equipment
purchase and equipment installation may be included on one invoice.
Deliverable: Dated photograph of pumpout equipment purchased and a copy of paid invoice and delivery receipt.
Performance Standard: Documentation will be reviewed to verify authorized equipment has been purchased.
Financial Consequence: Failure to meet the performance standard above will result in the rejection of the invoice
for reimbursement and/or denial of 111atch claim.
Task Timeline: After agreement execution and before project completion date of March 24,2014.
Iludget: Allowable costs for this task are for equipment and installation.
Note: Payment can be requested upon submission and review and approval of the deliverable identified above.

Task 2.
Operations of Equipment: The Grantee is responsible for ensuring that the pumpout equipment, pumpout vessel
or dump station operate according to the Pumpout Station Operational Plan.
Deliverable: Copy of Pumpout Station Operational Plan and list of employee names, hourly rate, II of hours
worked, totals, and a copy of the quarterly pumpout report.
Performance Standard: Pumpout Station Operational Plan and quarterly pumpout report will bc reviewed to
confirm that the Clean Vessel Act Program requirements are met.
Financial Consequence: Failure to meet the performance standard above will result in the rejection of the invoice
for reimbursement and/or denial of match claim.
Task Timeline: After agreement execution and prior project completion date of March 24, 2014.
Iludge!: Allowable costs for this task are for daily operations of pumpout equipment salaries and fringe benefits.
Note: Payment can be requested upon submission and review and approval of tIle deliverable identified above.

Task 3.
Maintenance and Repair: l'he Grantee is responsible for maintaining the pumpout according to manufacturer's
specifications and providing any necessary repairs. This includes pumpout vessel motor service, bottom cleaning,
and bottom painting.
Deliverable: List of maintenance or repairs made to the equipment and copy of maintenance/repair receipts.
Performance Standard: Documentation will be reviewed to confirm that the necessary maintenance and/or repair

was completed.
Financial Consequence: Failure to meet the performance standard above will result in the rejection of the invoice
for reimbursement and/or denial of match claim.
Task Timeline: After agreement execution and prior project completion date of March 24, 2014.
Budget: Allowable costs for this task are for required maintenance and repairs contractual services, salaries, fringe

benefits.
Note: Payment can be requested upon submission and review and approval of the deliverable identified above.

DEI' 55-240 (4/12)
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Task 4.

Pumpont Sigllagc: The Grantee will install the signage required in paragraph 4 of this attachment under Project
Requirements.

Deliverable: Photographs of the installed signagc showing the pumpout logo sign, equipment instructional sign and
Pumpout information sign with accrediting information.
Performance Standard: Photographs will be reviewed to ensure signagc requirements are met.
Financial Consequence: Failure to meet the performance standard above will result in the rejection of the invoice
for reimbursement andlor denial of match claim.
Task Timclil1c: After agreement execution and prior project completion date of March 24, 2014.
Budget: Allowable costs for this task are for miscellaneous signage costs.
Note: Payment can be requested upon submission and review and approval of the deliverable identified above.

Task 5.
Education and Instructional Materials: The Grantee will provide educational and instructional materials to be
distributed to recreational boaters on the effects of sewage in the waterways.
Deliverable: Copies of brochures or handout information about the Clean Vessel Act, effects of sewage 111

waterways, and the equipment available for public use.
Performance Standard: Educational materials will be reviewed to insure they address programmatic topics.
Fimmcial Consequence: Failure to meet the performance standard above will result in the rejection of the invoice
for reimbmsement and/or denial of match claim.
Task Timeline: After agreement execution and before project completion date of March 24, 2014.
Budget: Allowable costs for this task include miscellaneous printing/reproduction costs.
Note: Payment can be requested upon submission and review and approval of the deliverable identified above.

dblIT I /D .AllIlrove< as {s ehvcra es an Amounts
Tasks Deliverables Total Project Amount

1100%)
I.Equipment Purchase Dated photograph of pumpout equipment $9,582.40

purchascd and a copy of paid invoice and
delivery rcceiDt.

2.0perations of Equipment Copy of Pumpout Station Operational Plan and $65,278.63
list of employee names, hourly rate, if. of hours
worked, totals, and a copy of the quarterly
pumpout renort.

3.Maintenance and Repair List of maintenance or repairs made to the $2,000.00
equipment and copy of maintenance/repair
receints.

4.Pumpout Signage Photographs of the installed signage showing $100.00
the pumpout logo sign, equipment instructional
sign and Pumpout information sign with
accrediting infonnation.

5.Education and Instructional Copies of brochures or handout information $650.00
Materials about the Clean Vessel Act, effects of sewage

in waterways, and the equipment available for
public use.

Total Proiect Amount 100% $77,611.03
Total Grant Award Amount 75% $58,208.27
Total Match Amonnt 25% $19,402.76
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ATTACHMENT H
GRANT PAYMENT/MATCH REQUEST

City of Marathon dba
Boot Key Harbor City Marina
DEP Program: Clean Vessel Act Grant Program

MV097 CVA12-656

If Department payment is being reqnested, an invoice on your letterhead must accompany this form.

TOTAL PROJECT
(100%) of costs

Permitting

Constmction

Renovation

Equipment Purchase

Equipment Installation

Operations

Maintenance and Repair

Sewage Hauling

Pumpout Signage

$-- N/A.!:'.'L"-- _

N/A

N/A

N/A

N/A

Education and Instructional
Materials

TOTAL PROJECT $, _

25% Grantee match $, _

75% reimbursable to Grantee $, _

I attest that documentation has been and will be maintained as required by this Agreement to support thc amounts
reported above and is available for audit upon request. I attest that all expenditures prior to this request have been made
and are true and accurate and are only for the purposes as described in Clean Vessel Act Grant Project Agreement No.
MV097. I further attest, that City of Marathon dba Boot Key Harbor City Marina has complied with the terms and
conditions of this Agreement.

Grantee's Project Manager

DEP 55-240 (5/09)
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ATTACHMENT C

Contract Payment Requirements
Florida Department of Financial Services, Reference Guide for State Expenditures

Co.\'f Reimbursement COUfNlcts

Invoices for cost reimbursement contracts must be supported by an itemized listing of expenditures by category
(salary, travel, expenses, etc.). Supporting documentation must be provided for each amount for which
reimbursement is being claimed indicating that the item has been paid. Check numbers may be provided in lieu of
copies of actual checks. Each piece of documentation should clearly reflect the dates of service. Only expenditures
for categories in the approved contract budget should be reimbursed.

Listed below are examples of the types of documentation representing the minimum requirements:

(1) Salaries:

(2) Fringe Benefits:

A payroll register or similar documentation should be submitted. The payroll register
should show gross salary charges, fringe benefits, other deductions and net pay. If an
individual for whom reimbursement is being claimed is paid by the hour, a document
reflecting the hours worked times the rate of pay will be acceptable.

Fringe Benefits should be supported by invoices showing the amount paid on behalf of
the employee (e.g., insurance premiums paid). If the contract specifically states that
fringe benefits will be based on a specified percentage rather than the actual cost of fringe
benefits, then the calculation for the fringe benefits amount must be shown.

Exception: Governmental entities are not required to provide check numbers or copies
of checks for fringe benefits.

(3) Travel:

(4) Other direct costs:

(5) In-house charges:

(G) Indirect costs:

Reimbursement for travel must be in accordance with Section 112.061, Florida Statutes,
which includes submission of the claim on the approved State travel voucher or
electronic means. NIA under this Agreement.

Reimbursement will be made based on paid invoieesireeeipts. If nonexpendable property
is purchased using State funds, the contract should include a provision for the transfer of
the property to the State when services are terminated. Documentation must be provided
to show compliance with Department of Management Services Rule GOA-l.Ol7, Florida
Administrative Code, regarding the requirements for contracts which include services and
that provide for the contractor to purchase tangible personal property as defined in
Section 273.02, Florida Statutes, for subsequent transfer to the State.

Charges which may be of an internal nature (e.g., postage, copies, etc.) may be
reimbursed on a usage log which shows the units times the rate being charged. The rates
must be reasonable. NIA under this Agreement.

If the eontTaet specifies that indireet eosts will be paid based on a specified rate, then the
calculation should be shown. NIA under this Agreement.

Contracts between state agencies, and or contracts between universities may submit alternative documentation to
substantiate the reimbursement request that may be in the for111 of FLAIR reports or other detailed reports.

The Florida Departmcnt of Financial Services, online Reference Guide for State Expcnditures can be found at this
web address: l.illn;i/www.J1dt\.com/aadir/referenee guide.hIm
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ATfACHMENT D

PROGRESS REPORT FORM

DEl' Al!reemellt No.: MV097
Grantee Name:

Grantee Address:
Grantee's Grant Manal!er: I Telephone No.: I

--

Quarterly Reporting Period:
Project Number and Title:

.-

Provide a summary of project accomplishments to date.

Provide an update on the estimated time for completion of the project and an explanation
for any anticipated delays.

Identify below, and attach copies of, any relevant work products being submitted for the
project for this reporting period (e.g., eopies of permits, photographs, etc.)

This report is submitted in accordance with the reporting requirements ofDEP Agreement No.
MV097 and accurately reflects the activities and costs associated with the subject project.

Signature of Grantee's Grant Manager

DEP Agreement No, MV097, Attachment D, Page 1 of J
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ATTACHMENT E

SPECIAL AUDIT REQUIREMENTS

The administration of resources awarded by the Department of Environmental Protection (which may be referred to
a,S' the IIDepartmellt/l, "DEP", /IF'DEptt or "Grantorl/, or other name in the contract/agreement) to the recipient
(which may be referred to as the I!Colltractor", Grantee" or other name in the contract/agreement) may be subject
to audits and/or monitoring by the Department of Enviro11l11cntal Protection, as described in this attachment.

MONITORING

In addition to reviews of audits conducted in accordance with OMB Circular A-133 and Section 215.97, F.S.) as
revised (sec "AUDITS" below), monitoring procedures may include, but not be limited to, OIl-site visits by
Department staff, limited scope audits as defined by OMB Circular A-133, as revised, and/or other procedures. By
entering into this Agreement, the recipient agrees to comply and cooperate with any monitoring
procedures/processes deemed appropriate by the Department of Environmental Protection. In the event the
Department of Environmental Protection determines that a limited scope audit of the recipient is appropriate) the
recipient agrees to comply with any additional instructions provided by the Department to the recipient regarding
such audit. The recipient further agrees to comply and cooperate with any inspections, reviews, investigations, or
audits deemed necessary by the Chief Financial Officer or Auditor GeneraL

AUDITS

PART I: FEDERALLY FUNDED

This part is applicable if the recipient is a State or local government or a non-profit organization as defined in OMB
Circular A-133, as revised.

1. In the event that the recipient expends $500,000 or more in Federal awards in its fiscal year, the recipient
must have a single or program-specific audit conducted in accordance with the provisions of OMB Circular
A-133, as revised. EXHIBIT I to this Attachment indicates Federal funds awarded through the Department
of Environmental Protection by this Agreement. In determining the Federal awards expended in its fiscal
year, the recipient shall consider all sources of Federal awards, including Federal resources received from
the Department of Environmental Protection. The determination of amounts of Federal awards expended
should be in accordance with the guidelines established by OMB Circnlar A-133, as revised. An audit of
the recipient conducted by the Auditor General in accordance with the provisions ofOMB Circular A-133,
as revised, will meet the requirements of this part.

2. In connection with the audit requirements addressed in Part I, paragraph I, the recipient shall fulfill the
requirements relative to auditee responsibilities as provided in Subpart C of OMB Circular A-I33, as
revised.

3. If the recipient expends less than $500,000 in Federal awards in its fiscal year, an audit conducted in
accordance with the provisions of OMB Circular A-l33, as revised, is not required. In the event that the
recipient expends less than $500,000 in Federal awards in its fiscal year and elects to have an audit
conducted in accordance with the provisions ofOMB Circular A-133, as revised, the cost of the audit must
be paid from non-Federal resources (i,e., the cost of such an audit must be paid from recipient resources
obtained from other than Federal entities).

4. The recipient may access information regarcling the Catalog of Federal Domestic Assistance (CFDA) via
the internet at http://12.46.245.173/cfda/efda.htl1ll.

DEI' 55-2t5 (03/09)
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I'ART ll: STATE FUNDED

This part is applicable ifihe recipient is a nonstate entity as defined by Section 215.97(2)(111), Florida Statutes.

1. In the event that the recipient expends a total amount of state financial assistance equal to or in excess of
$500)000 in any fiscal year of such recipient, the recipient must have a State single or project-specific audit
for such fiscal year in accordance with Section 215.97, Florida Statutes; applicable rules oftlle Department
of Financial Scrvices; and Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit
organizations), Rules of the Auditor General. EXHIBIT 1 to this Attachment indicates state financial
assistance awarded through the Department of Environmental Protection by this Agreement. In
determining the state financial assistance expended in its fiscal year, the recipient shall consider all sources
of state financial assistance, including state financial assistance received from the Department of
Environmental Protection, other state agencies, and other nonstate entities. State financial assistance docs
not include Federal direct or pass-through awards and resources received by a nonstate entity for Federal
program matching requirements.

2. In connection with the audit requirements addressed in Part II, paragraph 1; the recipient shall ensure that
the audit complies with the requirements of Section 215.97(7), Florida Statutes. This includes submission
of a financial reporting package as defined by Section 215.97(2), Florida Statutes, and Chapters 10.550
(local governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor
General.

3. If the recipient expends less than $500,000 in state financial assistance in its fiscal year j an audit conducted
in accordance with the provisions of Section 215.97, Florida Statutes, is not required. In the event that the
recipient expends less than $500,000 in state financial assistance in its fiscal year, and elects to have an
audit condneted in accordance with the provisions of Section 215.97, Florida Statutes, the cost of the andit
must be paid from the non-state entity's resources (i.e., the cost of such an audit must be paid from the
recipient's resources obtained from other than State entities).

4. For information regarding the Florida Catalog of State Financial Assistance (CSFA), a recipient should
access the Florida Single Andit Act website located at https://aRPs.lldfs.com/fsaa for assistance. In
addition to the above websites, the following websites may be accessed for information: Legislature's
Website at !JnIl://www.J~g.state.ll.lIs/Welcome/index.cftl!. State of Florida's website at
httR://www.myllorida.com/, Department of Financial Services' Website at !JnIl://www.lldfs.com/ and the
Auditor General's Website at !.l\JP://www.state.ll.us/audg£ll.

I'ART III: OTHER AUDIT REQUIREMENTS

(NOTE: This part would be used to specifY any additional audit requirements imposed by the State awarding entity
that are solely a matter ofthat State awarding entity's policy (i.e., the audit is not required by Federal or State laws
and is not in conflict with other Federal or State audit requirements). Pursuant to Section 215.97(8), Florida
IStatl/tes, State agencies may conduct or arrange for audits ojState financial assistance that are in addition to audits
conducted in accordance with Section 215.97, Florida Statutes. In such all event, the State awarding agency must
arral1ge/or/ul1dil1g the /tdl cost a/such additiol1al audits.)

PART IV: RI,PORT SUBMISSION

I. Copies of reporting packages for audits conducted in accordance with OMB Circular A-133, as revised, and
required hy PART I of this Attachment shall be submitted, when required by Section .320 (d), OMB
Circnlar A-133, as revised, by or on behalf of the recipient directly to each of the following:

DEl' 55-2 t5 (03/09)
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A. The Department of Environmental Protection at the following address:

Audit Director
Florida Department of Environmental Protection
Office of the Inspector General, MS 40
3900 Commonwealth Boulevard
Tallahassee, Florida 32399-3000

13. The Federal Audit Clearinghouse designated in OMB Circular A-133, as revised (the number of
copies reqnired by Sections .320 (d)(I) and (2), OMB Circular A-133, as reviscd, should be
submitted to the Federal Audit Clearinghouse), at the following address:

Federal Audit Clearinghouse
Bureau of the Census
1201 East 10th Street
Jeffersonville, IN 47132

Submissions of the Single Audit reporting package for fiscal periods ending on or after January 1,
2008, must be submitted using the Federal Clearinghouse's Internet Data Entry System which can
be found at !llli,://jlarvester.eensus.g9v/faci

C. Other Federal agencies and pass-through entities in accordance with Sections .320 (e) and (I),
OMB Circular A-133, as revised.

2. Pursuant to Section .320(1), OMB Circular A-133, as revised, the recipient shall submit a copy of the
reporting package described in Section .320(c), OMB Circular A-133, as revised, and any management
letters issued by the auditor, to the Department of Environmental Protection at thc following address:

Audit Director
Florida Department of Environmental Protection
Office of the Inspector General, MS 40
3900 Commonwealth Boulevard
Tallahassee, Florida 32399-3000

3. Copies of financial reporting packages required by PART 11 of this Attachment shall be submitted by or on
behalf of the recipient directly to each of the following:

A. The Department of Environmcntal Protection at the following address:

Audit Director
Florida Department of Environmcntal Protection
Office of the Inspector General, MS 40
3900 ConllilOnwealth Boulevard
Tallahassee, Florida 32399-3000

B. The Auditor General's Office at the following address:

State of Florida Auditor General
Room 401, Claude Pepper Building
III Wcst Madison Street
Tallahassee, Florida 32399-1450
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4. Copies of reports or management letters required by PART III of this Attachment shall be submitted by or
on behalf of the recipient ~li.t~Q1ly to the Department of Environmental Protection at the following address:

Audit Director
Florida Department of Environmental Protection
Officc of the Inspector General, MS 40
3900 Commonwealth Boulevard
Tallahassee, Florida 32399-3000

5. Any reports, management letters, or other information required to be submitted to the Department of
Environmental Protection pursuant to this Agreement shall be submitted timely in accordance with OMB
Circular A-133, Florida Statutes, or Chapters 10.550 (local governmental cntities) or 10.650 (nonprofit and
for-profit organizations), Rules of the Auditor General, as applicable.

6. Recipients, when submitting financial reporting packages to the Department of Environmental Protection
for audits done in accordance with OMB Circular A-133, or Chapters 10.550 (local governmental cntities)
or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor Gcncral, should indicate the date
that the reporting package was delivered to the recipient in correspondence accompanying the reporting
package.

PART V: RECORD RETENTION

The recipient shall retain sufficient records demonstrating its compliance with the terms of this Agreement for a
period of 5 years from the date the audit report is issued, and shall allow the Department of Environmental
Protection, or its designee, Chief Financial Officer, or Auditor General access to such records upon request. The
recipient shall ensure that audit working papers arc made available to the Department of Environmental Protection,
or its designee, Chief Financial Officer, or Auditor General upon request for a period of 3 years from the date the
audit report is issued, unless extended in writing by the Department of Environmental Protection.
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EXHIBIT- I

HINDS AWARDED TO THE RECIPIENT PURSUANT TO THIS AGREEMENT CONSIST OF THE FOLLOWING:

Federal Resources Awarded to the Recipieut Pursuant to this AGreement Consist of the Following:
Federal State
Program CFDA Appropriation
Number Federal Agency Number CFDA Title Funding Amount Category I
Original U.S. Fish and Wildlife 15.616 Clean Vessel Act Grant Program 858,208.27 140122

Agreement Service

State Resources Awarded to the Recipient Pursuant to this Agreement Consist of the Following MatchinG Resources for Federal Programs:
Federal State
Program Appropriation
Number Federal Agency CFDA CFDA Title Funding Amount Category

State Resources Awarded to the Recipient Pursuant to this Agreement Consist of the FollowinG Resources Subject to Section 215.97, F.S.:
State CSFA Title State

,
Program State CSFA or Appropriation
Number Funding Source Fiscal Year Number Funding Source Description Funding Amount Category

I Total Award I 858,208.27 I I
For each program identified above, the recipient shall comply \vith the program requirements described in the Catalog of Federal Domestic Assistance (CFDA)
[http://l2.46.245.173/cfda/cfda.html]and/ortheFloridaCatalogofStateFinanciaIAssistance(CSFA)[https://apps.fldfs.com/fsaa/searchCatalog.aspx]. The
seI'lices/purposes for which the funds are to be used are included in the Contract scope of services/work. Any match required by the recipient is clearly indicated
in the Contract.

DEP 55-215 (03/09)
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ATTACHMENT F

CERTIFICATION OF APPLICABILITY TO SINGLE AUDIT ACT REPORTING

Grantee's Name:

Grantee Fiseal Year Period: FROM: TO:

Total State Finaneial Assistanee Expended during Grantee's most recently completed Fiscal Year:

Total Federal Financial Assistance Expended during Grantee's most recently completed Fiscal Year:

CERTIFICATION STATEMENT:
I hereby certify that the above information is correct.

Signature

Print Name and Position Title

DEI' Agreement No. MV097, Attachment F, Page 1 of 3
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INSTRUCTIONS FOR COMPLETING Tim ATTACHMENT

Grantee Fiscal Year Period: FROM: Month/Year TO: Month/Year

NOTE: THIS SHOULD BE THE GRANTEE'S FISCAL YEAR FROM (MONTH/YEAR) TO
(MONTH/YEAR).

Total State Financial Assistance Expended during Grantee's most recently completed Fiscal Year:

NOTE: THIS AMOUNT SHOULD BE THE TOTAL STATE FINANCIAL ASSISTANCE
EXPENDED FROM ALL STATE AGENCIES, NOT JUST DEP.

$--------------

Total Federal Financial Assistance Expended during Grantee's most recently completed Fiscal Year:

NOTE: THIS AMOUNT SHOULD BE THE TOTAL FEDERAL FINANCIAL ASSISTANCE
EXPENDED FROM ALL FEDERAL AGENCIES, NOT JUST THROUGH DEP.

$,--------------

The Certification should be signed by your Chief Financial Officer.

Please print the name and include the title and date of the signature.
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CERTIFICATION 01<' APPLICABILITY TO SINGLE AUDIT ACT REPORTING

FREQUENTLY ASKED QUESTIONS

1. Question: Do I complcte and return this form when I return my signed
Agreement!Amendment?

Answer: No, this form is to be completed and signed by your Chief Financial Officer
and returned 4 months after the end of your fiscal year.

2. Questiou: Can I fax the form to you?

Answer: Yes, you can fax the Certification form, the fax number is 850/245-2411.

3. Question: How can I submit the form if our audit is not completed by the due date of
this letter?

Auswer: You should be able to complete the form from the information in your
accounting system. This is just to let our Office of the Inspector General know which
entities they should be getting an audit from. If you are under the threshold you do not
have to submit a copy of your audit, only the Certification form.

4. Question: Do you only want what we received from DEP?

Answer: No, the Single Audit is the TOTAL AMOUNT of funds that you expended
towards all state or federal grants that you receive. You should list those that are specific
to DEP on the form.

5. Question: Do I have to submit the completed form and a copy of my audit?

Answer: No, you do not have to submit your audit unless you are over the threshold of
$500,000. If you would prefer to submit your audit (CAFR) instead of the form, that is
fine.

6. Question: Our CAFR will not be ready before your due date and we don't have the
information necessary to complete the certification. Can we get an extension?

Auswer: Yes, just send us an Email letting us know when you will have your CAFR
completed and we will place the Email with your letter in our file so that you don't get a
2"'1 notice.

7. Question:

Answer:

Can I submit my Certification Form or CAFR electronically?

Yes, you can submit them by Email toDebbie.skelton@dep.state.fl.us
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DEP CONTRACT MANAGER:

ATTACHMENTG
PROPERTY REPORTING FORM FOR DEP AGREEMENT NO. MV097

(For Property With Grantee/Contractor Assigned Property Control Numbers)

GRANTEE/CONTRACTOR: List non-expendable equipment/personal property* costing $1,000 or more purchased under the above Contract. Also list all upgrades* under this contract, costing $1,000 or
more, of property previously purchased under a DEP contract (identify the property upgraded and the applicable DEP contract on a separate sheet). Complete the serial no./cost, location/address and
property control number columns of this form. The Grantee/Contractor shall establish a unique identifier for tracking all personal property/equipment purchased under this Contract and shall report the
inventory of said property, on an annual basis, to the Department's Project Manager, by DEP Contract number, no later than January 31st for each year this Contract is in effect.

GRANTEE/CON I RAUOR IDESCRIPTION SERIAL NO./COST*' LOCATION/ADDRESS ASSIGNED PROPERTY
ICONTROL NUMBER

I
I

I
I

!

*Not including software. **Attach copy of invoice, bill of sale, or other documentation to support purchase.

I GRANTEE/CONTRAUOR: I Grantee's/Contractor's Project Manager: I Date: I

BELOW FOR DEP USE ONLY

MAINTAIN THIS DOCUMENT WITH A COpy OF THE INVOICES SUPPORTING THE COST OF EACH ITEM IDENTIFIED ABOVE IN YOUR CONTRACT
FILE. IF THE CONTRACT IS A COST REIMBURSEMENT CONTRACT, MAKE SURE TO SEND INVOICES SUPPORTING THE COST OF THE ITEMS TO
FINANCE AND ACCOUNTING FOR THE PROCESSING OF THE GRANTEE'S/CONTRACTOR'S INVOICE FOR PAYMENT. REFER TO DEP DIRECTIVE 320 i
FOR PROPERTY GUIDELINES. I

DEP Contract Manager Signature: Date: i
I

DEP FINANCE AND ACCOUNTING: No processing required by Finance & Accounting as the Grantee/Contractor is responsible for retaining ownership of the eqUipment/property
upon satisfactory completion of the Contract.
DEP PROPERTY MANAGEMENT: No processing required by the Property Management section as the Grantee/Contractor will retain ownership of the eqUipment/property upon
satisfactory completion of the Contract.

DEP 55-212 (03-02)
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ATTACHMENT H
Contract Provisions

All contracts awarded by a recipient) including small purchases, shall contain the follovving provisions as
applicable:

1. Equal Employment Opportunity - All contracts shall contain a provision requiring compliance
with Executive Order (E.O.) 11246, "Equal Employment Opportunity," as amended by E.O.
11375, "Amending Executive Order 11246 Relating to Equal Employment Opportunity," and as
supplemented by regulations at 41 CFR part 60, !!Officc of Federal Contract Compliance
Programs, Equal Employment Opportunity, Department of Labor."

2. Copeland "Anti-Kickback" Act (18 U.S.C. 874 and 40 U.S.c. 276c) - All contracts and
subgrants in excess of $2000 for construction or repair awarded by recipients and subrecipients
shall include a provision for compliance with the Copeland "Anti-Kickback" Act (18 U.S.c. 874),
as supplemented by Department of Labor regulations (29 CPR part 3, "Contractors and
Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or
Grants from the United States ll

). The Act provides that each contractor or subrecipient shall be
prohibited from inducing, by any means, any person employed in the construction, completion, or
repair of public work, to give up any part of the compensation to which he is otherwise entitled.
The recipient shall report all suspected or reported violations to the Federal awarding agency.

3. Davis-Bacon Act, as amended (40 U.S.C. 276a to a-7) - When required by Federal program
legislation, all construction contracts awarded by the recipients and subrecipients of more than
$2000 shall include a provision for compliance with the Davis-Bacon Act (40 U.S.C. 276a to a-7)
and as supplemented by Department of Labor regulations (29 CFR part 5, "Labor Standards
Provisions Applicable to Contracts Governing Federally Financed and Assisted Construction").
Under this Act, contractors shall be required to pay wages to laborers and mechanics at a rate not
less than the minimum wages specified in a wage determination made by the Secretary of Labor.
In addition, contractors shall be required to pay wages not less than once a week. The recipient
shall place a copy of the current prevailing wage determination issned by the Department of Labor
in each solicitation and the award of a contract shall be conditioned upon the acceptance of the
wage determination. The recipient shall report all suspected or reported violations to the Federal
awarding agency.

4. Contract Work Honrs and Safety Standards Act (40 U.S.C. 327-333) - Where applicable, all
contracts awarded by recipients in excess of $2000 for construction contracts and in excess of
$2500 for other contracts that involve the employment of mechanics or laborers shall include a
provision for compliance with Sections 102 and 107 of tbe Contract Work Hours and Safety
Standards Act (40 U.S.c. 327-333), as supplemented by Department of Labor regnlations (29 CPR
part 5). Under Section 102 of the Act, each contractor shall be required to compute the wages of
every mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of
the standard work week is permissible provided that the worker is compensated at a rate of not less
than I 1, times the basic rate of pay for all hours worked in excess of 40 hours in the work week.
Section 107 of the Act is applicable to construction work and provides that no laborer or mechanic
shall be required to work in surroundings or under working conditions which are unsanitary,
hazardous or dangerous. These requirements do not apply to the purchases of supplies or materials
or articles ordinarily available on the open market, or contracts for transportation or transmission
of intelligence.

5. Rights to Inventions Made Under a Contract or Agreement - Contracts or agreements for the
performance of experimental, developmental, or research work shall provide for the rights of the
Federal Government and the recipient in any resulting invention in accordance with 37 CPR part
401, "Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under
Government Grants, Contracts and Cooperative Agreements, n and any implementing regulations
issned by the awarding agency.
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6. Clean Air Act (42 U.S.c. 7401 et seq.) and the Federal Water Pollution Control Act, as
amended (33 U.S.c. 1251 et seq.) - Contracts and subgrants of amounts in excess of $100,000
shall contain a provision that requires the recipient to agree to comply with all applicable
standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C 7401 et seq.) and
thc Federal Water Pollution Control Act as amended (33 U.S.C 1251 et seq.). Violations shall be
reported to the Federal awarding agency and the Regional Office of the Environmental Protection
Agency (EPA).

7. Byrd Anti-Lobbying Amendment (31 U.S.c. 1352) - Contractors who apply or bid for an award
of $1 00,000 or more shall file the required certification. Each tier certifies to the tier above that it
will not and has not used Federal appropriated flmds to pay any person or organization for
influencing or attempting to influence an officer or employee of any agency, a member of
Congress, officer or employee of Congress, or an employee of a member of Congress in
connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C.
1352. Each tier shall also disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier up
to the recipient.

8. Debarment and Snspension (E.O.s 12549 and 12689) - No contract shall be made to parties
listed on the General Services Administration's List of Parties Excluded frol11 Federal Procurement
or Nonprocurement Programs in accordance with E,O.s 12549 and 12689, "Debarment and
Suspension." This list contains the names of parties debarred, suspended, or otherwise excluded by
agencies, and contractors declared ineligible under statutory or regulatory authority other than
E.O. 12549. Contractors with awards that exceed the small purchase threshold shall provide the
required certification regarding its exclusion status and that of its principal employees.

9. Section 508 of the Federal Water Pollution Control Aet, as amended (33 U.S.c. 1368) and
Section 1424(e) of the Safe Drinking Water Act (42 U.S.c. 300h-3(e)) - Contracts and
subgrants of amounts in excess of $1 00,000 shall contain a provision that requires the recipient to
agree to comply with all applicable standards, orders or regulations issued pursuant to Section 508
of the Federal Water Pollution Control Act, as amended (33 U.S.C 1368) and Section 1424(e) of
the Safe Drinking Water Act (42 U.S.C. 300h-3(e». Violations shall be reported to the Federal
awarding agency and the Regional Office of the Environmental Protection Agency (EPA).

10. Compliance with all Federal statutes relating to nondiscrimination - These include but are not
limited to: (a) Title VI of the Civil Rights Act of 1964 (P.L. 88-352), which prohibits
discrimination on the basis of sex; (b) Section 504 of the Rehabilitation Act of 1973, as amended
(29 U.S.C 795), which prohibits discrimination on the basis of handicaps; (c) the Age
Discrimination Act of 1975, as amended (42 U.S.C 6101-6107), which prohibits discrimination
on the basis of age; (d) the Drug Abuse Office and Treatment Act of 1972 (P.L 92-255), as
amended, relating to nondiscrimination on the basis of drug abuse; (e) the Comprehensive Alcohol
Abuse and Alcoholism Prevention, Treatment and Rehabilitation Act of 1970 (P.L 91-616), as
amended, relating to nondiscrimination on the basis of alcohol abuse or alcoholism; (f) Sections
523 and 527 of the Public Health Service Act of 1912 (42 U.S.C 290 dd-3 and 290 ee-3), as
amended, relating to confidentiality of alcohol and drng abuse patient records; (g) Title VIll of the
Civil Rights Act of 1968 (42 U.S.C 3601 et seq.), as amended, relating to nondiscrimination in
the sale, rental or financing of housing; (h) any other nondiscrimination provisions in the specific
statnte(s) made; and, (I) the requirements of any other nondiscrimination statute(s) that may apply.

11. Compliance with the requirements of Titles II and III of the Uniform Relocation Assistance
and Real l'roperty Acquisition Policies Act of 1970 (P.L. 91-646) that provide for fair and
equitable treatment of persons displaced or whose property is acquired as a result of Federal or
federally assisted programs. These requirements apply to all interests in real property acquired for
project putposes regardless of Federal participation in purchases.

12. Compliance with the provisions of the Hateh Aet (5 U.S.C. 1501 - 1508 and 7324 - 7328) that
limit the political activities of employees whose principal employment activities are funded in
whole or in part with Federal funds.
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13, Compliance~ if applicable, with flood insurance purchase requirements of Section 102(a) of
the Flood Disaster Protection Act of 1973 (P.L. 93-234) that requires recipients in a special
flood hazard area to participate in the program and to purchase flood insurance if the total cost of
insurable cons1ruction and acquisition is $10,000 or more,

14, Compliance with environmental standards which may be prescribed to the following: (a)
institution of environmental quality control measures under the National Environmental Policy
Act of 1969 (P.L. 91-190) and Executive Order 11514; (b) notification of violating facilities
pursuant to E.O. 11738; (c) protection ofwellands pursuant to E.O. 11990; (d) evaluation offiood
hazards in floodplains in accordance with E.O, 11988; (e) assurance of project consistency with
the approved State management program developed under the Coastal Zone Management Act of
1972 (16 U.S.C. 1451 et scq.); (f) conformity with Federal actions to State (Clean Air)
Implementation Plans under Seetion 176(c) of the Clean Air Act of 1955, as amended (42 U.S.C.
7401 et seq.); (g) protection of underground sources of drinking water under the Safe Drinking
Water Act of 1974, as amended (P.L. 93-523); and (h) protection of endangered species under the
Endangcred Species Act of 1973, as amcnded (P.L. 93-205).

15. Compliance with the Wild and Scenic Rivers Act of 1968 (16 U.S.C. 1271 et seq.) related to
protecting components or potential components of the national wild and scenic rivers system.

16. Compliance with Section 106 of the National Historic Preservation Act of 1966, as amended
(16 U.S.c. 470), E.O. 11593 (identification and protection of historic properties), and the
Archaeological and Historic Preservation Act of 1974 (16 U.S.C. 469a-1 et seq.).

17. Compliance with I'.L. 93-348 regarding the protection of human subjects involved in research,
development, and related activities supported by this award of assistance,

18. Compliance with thc Laboratory Animal Welfare Act of 1966 (P.L. 89-544, as amended, 7
U.S.c. 2131 et seq.) pertaining to the care, handling, and tTeatmcnt of warm blooded animals held
for research, teaching, or other activities supported by this Agreement.

19. Compliance with the Lead-Based Paint Poisoning Prevention Act (42 U.S.C. 4801 et seq.) that
prohibits the use of lead-based paint in construction or rehabilitation of residence structures,

20. Compliance with the mandatory standards and policies relating to energy efficiency that are
contained in the State energy conservation plan issued in accordance with the Energy Policy and
Conservation Act (Pub. L. 94-163, 89 Stat. 871).

21. Compliance with the Dl'Ilg Free Workplace Act. The recipient shal1 comply with the provisions
of the Dmg-Free Workplace Act of 1988 (Public Law 100-690, Title V, Sec. 5153, as amended by
Public Law 105-85, Div. A, Tille VIII, Sec. 809, as codified at 41 U.S.c. § 702) and DoC
Implementing regulations published at 43 CFR Part 43, "Governmentwide Requirements for
Dmg-Frce Workplace (Financial Assistance)" published in the Federal Register on November 26,
2003,68 FR 66534), which require that the recipient take steps to provide a dmg-free workplace.

22. Compliance with the Buy American Act (41 U.S.C. 10a-lOc) By accepting funds under this
Agreement, the Grantee agrees to comply with sections 2 through 4 of the Act of March 3, 1933,
popularly known as the "Buy American Act." The Grantee should review the provisions of the
Act to ensure that expenditures made under this Agreement are in accordance with it. It is the
sense of the Congress that, to the greatest extent practicable, al1 equipment and products purchased
with funds made available under this Agreement should be American-made.

23. Compliance with the Trafficking Victims Protection Act of 2000 (2 CFR Part 175) By
accepting funds under this Agreement, the Grantee agrees to implement the requirements of (g) of
section 106 of the Trafficking Victims Protection Act of 2000 (TVPA), as amcnded (22 U.S.C.
7104(g).
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ATTACHMENT I

REGULATIONS

Formal regulations concerning administrative procedures for Department of Interior (DOl) grants appear
in Title 43 of the Code of Federal Regulations. The following list contains regulations and Office of
Management and Budget Circulars which may apply to the work performed under this Agreement.

-
Gcncral

43 c:.F.R. 17 I Nondiscrimination in federally assisted programs of the DOl

I

Grants and Othcr FcdcraI Assistance-
43 C.F.R. 12 Subpart C - Uniform administrative requirements for grants and cooperativc

agrecments to state and local governments
43 C.F.R. 12 Subpart I' - Uniform administrative requircments for grants and agreements with

institutions of higher education, hospitals and other nonprofit organizations
43 C.F.R. 18 New restrictions on lobbying
43 C.F.R. 43 Government wide rcquirements for drug-free workplace

Other Federal Rcgulations
2 C.F.R. 1400 Suspension and Debarment
48 C.F.R. 31 Contract Cost Principles and Procedures

Office of Management and Budget Circnlars
A-21 (2 CFR 220) Cost Principles for Educational Institutions
A-87 (2 CFR 225) Cost Principles for State, Local, and Indian Tribal Governments
A-I22 (2 CFR Cost Principles for Non-Profit Organizations
230)
A-133 Audit Requirements
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