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CITY OF MARATHON, FLORIDA
ORDINANCE 2OI9-02

AN ORDINANCE OF THE CITY OF MARATHON, FLORIDA,
CREATING A SHARE ACCOUNT PLAN TO AMEND THE
RETIREMENT PLAN AND TRUST FOR THE FIREFIGHTERS OF
THE CITY OF MARATHON, FLORIDA; AMENDING SECTION 2-
103 OF THE CODE TO ADD REFERENCE TO THE SHARE
ACCOUNT PLAN; PROVIDING FOR CONFLICTS; PROVIDING
FOR SEVERABILITY; PROVIDING FOR REPEAL OF
ORDINANCES IN CONFLICT; AND PROVIDING AN EFFECTIVE
DATE.

WHEREAS, the City of Marathon ("City") and the Professional Firefighters of
Marathon, Local 4396 entered into a collective bargaining agreement which was ratified and
approved by the City by Resolution 2018-06, dated January 9,2018; and

\ilHEREAS, the bargaining parties added a share account plan to the Pension Plan in
accordance with the provisions of Florida Statutes 17 5.351; and

WHEREAS, in accordance with Section 2-104(a) of the City Code, the pension plan is
hereby amended by adding a share account plan as provided for by the collective bargaining
agreement; and

WHEREAS, the City Council finds that it is in the best interest of the City, the
bargaining parties, and the affected members of the plan to so amend the plan and the Code;

NO\ry, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF MARATHON, FLORIDA, AS FOLLOWS:

Section 1. The provisions set forth in the recitals to this Ordinance (whereas clauses)
are hereby adopted by the City Council as legislative findings and intent perlaining to this
Ordinance.

Section 2. Chapter 2, Article IV, Division 2 of the Code of Ordinances, City of
Marathon, Florida, is hereby amended as follows:

Sec. 2-103. - Plan established.
The City of Marathon, Florida, hereby establishes a defined benefit plan for the city's

full-time firefighters to be known as the "Retirement Plan and Trust for the Firefighters of
the City of Marathon, Florida" ("local law plan") in accordance with F.S. ch. 175. The



local law plan shall provide retirement, death, and disability benefits as set forth in the
"Florida Municipal Pension Trust Fund Defined Benefit Plan Document, dated Oelsbcrl*
2015 @" as amended by the adoption agreement and the share plan,
copies of which are aftached as exhibit A.

Section 3. Conflicts. In any case in which a provision of this Ordinance is found to
be in conflict with a provision of any other ordinance of this City, the provision that establishes
the higher standards for promotion and protection of the health and safety of the people shall
prevail.

Section 4. Severabilitv. If any section, subsection, sentence, clause, or
provisions of this Ordinance is held invalid, the remainder of this Ordinance shall not be
affected by such invalidity.

Section 5. Repeal. All ordinances or parts of ordinances in conflict with this
Ordinance are hereby repealed to the extent of such conflict.

Section 6. Effective Date. This Ordinance shall be deemed to be effective
retroactive to October I,2017 .

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF MARATHON,
FLORIDA, THIS 26th DAy OF FEBRUARY, 2019.

THE CITY OF MARATHONO FLORIDA

Mayor

AYES:
NOES:
ABSENT:
ABSTAIN:

Cook, Zieg, Senmartin, Gonzalez, Bartus
None
None
None

ATTEST

Diane Clavier, City Clerk
(City Seal)

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE
E OI'.'T'HE CITY OF MARATHON, FLORIDA ONLY:AND
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FIRE PENSION FUND

SHARE PI.AN BENEFIT

The Adoption Agreement dated November 13,2015 is hereby amended to add a New
Section O. Share Account Plan as follows:

O. Share Plan.

91L Share Plan Established: The Retirement Plan and Trustforthe Firef¡ghters of the

Citv of Marathon. Florida Share Plan Benefit (hereinafter "Share Plan") is hereÞy

established. The purpose of this section isto imolementthe provisions of Chapters

175. Florida Statutes. and to orovide a mechanism to oavqequired "special benefits"

oursuant to Section 175.351. Fla, Stat. The Share Plan shall be funded exclusivelv

with available premium tiax revenue received from the State of Florida oursuant to

Chqptg¿1.75 and shall be in addition to the monthlv defined benefit pavable bv the

Fund.

93t Alrnual Determination: ln each vear. after receipt of the annual distribution of

chapter monev from the State. the Board of Trustees. in consultation with their

actuary, shall determine the amount of available premium tax revenue, if anv,

allocated pursuant to Fla. Stat. $175.091. Premium tax revenue is not available for

oavment into lhe Share Plan unless the annual premium tax distribution exceeds

$195.515.00 and the Citv's contribution is less than 12olo of Salarv/Comoensation

(hereinafterthe two conditions represent the'special benefitthreshold"). lf the Citv's

contribution is oreater than 12% of Salarv/Comp-e¡çatign. then the Citv is entitled

to use the additional premium tax revenues to reduce the Citv contribution to 12%
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of Salarv/Comoensation. lf the annual premium tax distribution exceEds the special

benefit threshotd. then the remainino amount will be oaid into the Share Plan for

distribution oro-rata as set forth below in subsection 04.

O3t Vesting: Participants who have 10 or more years of service are vested in and

entitled to a Share Plan distributiq! upon rgachinq both retirement and separation

from service. A Share Plan benefitwill be pavable at retirement to a Participant who

has an immediate elioibilitv for a benefit- includino disabilitv or a death

benefit. Share Plan benefits are pavable when a Participant retires and immedlatelv

beoins receipt of benefits. Retirement for purposes of this sectign of the Plan is:

a. Normal Retirement

b. Earlv ReJirement

È Disabilitv Retirement

d. Dealh prior to retirement with 10 vears of service

e. Vested Deferred Retirement

O,U Pro.rafa Dlstribution: Share Plan benefits shall be oaid on a oro-rata basis to all

active Parlicioants. Share Plan benefits shall be distributed as soon as is

administrativelv practicable. after the actuarv for the Fund has certified the

distribution amounts for the vear, if anv.

a. lnitial Allocation. ln order to be elioible for the initial allocation. participants

must have been emploved on October 1. 2017. 175 Monevs in the premium

tax reserve as outlined in the September 30. 2017 Actuarial Valuat¡on shall

be credited to each individual Particioant in an amount directlv prooortionate
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to the number of completed vears of credited service for a Participant as

comoared to the total number of cgmpleted vear of credited service for all

activelv em ploved Particioants.

b. AnnualAllocation. For each vearfollowins the lnitial Allocation in 2017. each

Participant who has completed at least one (1) vear of credited service is

elioible for an eoual share of the 175 ies in excess of the soecial benefit

threshold.

c. Allocation of lnvestme.Et Eaminos (or Losses). At the end of each fiscal vear

besinnins October 1.2017. the Share Plan benef¡twillbe adiusted to reflect

the eaminqs or losses resultino frofF investments. The investment eaminqs

lor losses) credited to the Share Plan benefit accounts shall be lhe same

percentaoe as are earned (or lost) bv the total investment eaminos (or

lossesl of the Fund as a whole, includinq realized and unrealized gains or

losses. net of brokeraoe commissions. transaction costs. and manaqement

fees, unless the Board dedicates a separate investment portfolio for Chapter

175, Florida Statutes. share accounts. inwhich case the investmenteamin0s

(or lossesì shall be measured bv the investment eaminqs (or losses) of the

separate investment portfolio. Participants who leave assets in the Plan are

entitled to eaminss (or lossesì on the funds until distribut¡on. but thev are not

elioible for shares.

05ì Anv Sj!¡re Plan benefits that are allocated to a Particioant who has less than 10

years of credited service upon termination and who is not eliqible fg.l pavment of

benefits after termination of emplovment w-ith the Citv shall be reallocated to the
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active Particioants in the followino vea/s distributions in accordance with subsection

o4b.

Pavment of benefits: Uoon seoaration from serviçe on or after retirement and

immediate elisibilitv for benefits, the Participant is entitled to a lump sum pavment

of the Participant's pro rata share of the Share Plan bene.fit. Distribution of benefits

must commence no later than April 1 of the calendar vear followino the laler of lhe

calendar vear durinq which the Part¡cipant attains aqe 70 and one-half (70 %) or the

calendar each in which the Participant terminates emplovment.

Death of actlvelvemoloved Partlclpant: lf a vested activelvemoloved Particioant

dies and is elioible for benEfits from the Sh?re Plan. then the Share Plan shall be

pavable to the beneficiarv desiqnated in accordance with the Plan. The entire

balance shall be paid out in a lump sum to the þgneficiarv at the time that the

beneficiarv is othenrise elisible for benefits, qt the discretion of the beneficiq¡í..lf

an activelv emploved member fails to desiqnate a beneficiarv. or if the beneficiary

predeceases the activelv emploved member, the entire balance shall be converted.

in the followinq order. to the name or names of:

a. The activelv emploved membe/s survivino children on a oro rata basis:

b. lf no ohildren are alive. the aotivelv emploved memberls soouse:

c. lf no spouse is alive. the actively emploved member's survivino oarents on

a oro rata Þ-asis.: or

d. lf none are alive. the estate of the activelv emploved membEr.

The assets held in the name of a non-soouse beneficiarv must be distributed
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within f¡ve (5ì vears of the death of the Participant. The accounts which are

converted to the names of the beneficiaries shall have the rioht to name a

succEssor beneficiary.

OSt Rule-lúlakinE Authoritv: The Board of Trustees of the Fund shall þe authorized to

adopt anv rules necessarv for the administration of the Sharq Plan.
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ARTICLE 1

DEFIN]TIONS

As used herein, unless otheruise defined or required by the context, the following words

and phrases shallhave the meaning indicated:

1.01 "AccumuhtedConüibutions":

shall mean a Parlicipant's own contributions without interest. For those Participant's who

purchase Credited Seruice with interest or at no cost to the Plan, only that portion of any

payment representing the amount attributable to the Participant's contributions based on

the applicable Participant contribution rate shall be included in Accumulated

Contributions.

1.OZ "Ascrued Benefit":

shall mean a fraction of the benefit to which a Participant would be entitled at their Normal

Retirement Date. The numerator of the fraction is the years of pafticipation completed

to date and the denominator is the years of participation in the Plan that would have been

earned if the Participant continued employment untiltheir Normal Retirement Date.

1.03 "Actuarv':

shall mean an actuary that is a member of the Society of Actuaries or the American

Academy of Actuaries and who is enrolled under subtitle C of Title lll of the Employee

Retirement lncome Security Act of 1974.

1.(l.4 j'Actuê[ial Eoulvalent":

Actr¡arialEquivalent is defined in the attachment marked Exhibit B.

1.05 "Adootion Aoteement":

shallmean the document outlining the specific benefits of the Plan, as executed by the

Employer and attached to and made part of the Plan.

DB PláN FESTATED and AMENDED as of Octobsr f . 2015
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1.06 "Avelaoe Final Gompensation":

shall mean onE-twelfth (1112) of lhe average annual compensation of the five (5) best

years of the last ten (10) years of Credited Service prior to retirement, termination or

death, or the career average, whichever is greater, unless oürerwise specified in the

Adoption Agreement. A year shall be defined as the twelve (12) consecutive months

immediately priorto death, disability or retirement. ln the case of a Volunteer Firefighter,

Average FinalCompEnsation shallmean the average salary of the tive (5) besl years of

the ten (10) best contributing years prior to change in status to a permanent fulþt¡me

Firefighter or retirement as a Volunteer Firefighter or lhe career average of a Volunteer

Firefighter, whichever is greater.

1.07 *@!!9is4,
shall mean the person or persons entitled to receive benefits hereundEr at the death

of a Participant who has or have been designated in writing by the Participant and

filed with the Board. lf no such designation is in effect, or if no person so designated

is lMng, at the time of death of the Pañicipant, the beneficiary shall be the estate of

the Participan[

1.08 "Board":

shall mean the Board of Trustees, which shall administer and manage the Plan herein

provided and serve as Trustees of the Fund.

1.09 'Gode":

shallmean the lntemal Revenue Code of 1986, as amended lrom tlme to time.

1.'10'GredltdService":

shall mean the total number of years and fractional parts of years as a Participant during

which the Participant made required contributions to the Plan, omitting intervening years

or fractional parts of years when such Participant is not employed by lhe Employer.

Credited Service may be given for years of employment as a Police Officer, Firefighter

DB PIAN RESTATED ard AMENDEO as ol Ostobor t . ãll 5
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or Public Safety Officer, prior to plan inception at the discretion of the Empbyer and as

stated in the Adoption Agreement.

A Parlicipant may voluntarily leave his Participant contributions in the Fund for a period

of five (5) years after leaving the employ of the Employer pending the possibility of being

rehired in a position eligible for parlicipation in this Plan, without losing credit for the time

that he was a Participant in the Plan. lf a vested Participant does not become

reemployed within five (5)years, then the Accumulated Contributions willbe retumed to

the Parlicipant without interest, unless oüreruise specified in the Adoption Agreement,

upon receipt of written request of the Participant. lf a Participant who is not vested is not

reemployed with the Employer within five (5) years, his Accumulated Contributions shall

be retumed without interest. Upon retum of a Participant's Accumulated Contribution,

all rights and benefits under the Plan are forfeited and terminated. Upon any

reemployment in a position eligible for participation in this Plan, a Participant shall not

receive credit for the years and fractional parts of years for which he has withdrawn his

Accumulated Contributions from he Plan unless the Padicipant repays into the Fund the

contributions he has withdrawn, with interest, as determined by the Board, within ninety

(90) days atter reemployment.

A Participant shall receive Credited Service for all puryoses, including vesting, for the

years or fractional parts of years that he performs "Qualified Military Service" including

voluntary or involuntary service in the armed forces of the United States as defined in

the Uniformed Seruices Employment and Reempbyment Rights Act (USERRA) (P.L.

103-353), atter separation from employment with the Employer, to perform training or

service, provided that:

(A) The Padicipant must return to his employment with the Employer within one

(1) year following the date of military discharge or his release from active service.

(Bl Tha Participant is entitþd lo reemployment under the provisions of

USERRA,
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(C) The maximum credit for military service pursuant to this paragraph shall be

five (5) years.

(D) This section is intended to satisty the minimum requirements of USERRA,

as may be amended from time to time. To the extent that this section does not

meet the minimum requirements of USERRA, ûrE provisions of USERRA shall

govern.

lf a participant dies on or atter January 1,2007 while performing Qualified Military

Service as defined by USERRA, the participanfs beneficiaries shall be entitled to any

benefits the participantwould have been entitled to had he orshe resumed employment and

then died whlle employed.

Beginning January 1, 2009, to the extent required by section 414(uX12) of the Gode, an

individual receiving ditferentialwage payments, as defined under sec'tion 3401(hX2) of the

Code, from an employer shall be treated as employed by that employer, and the differential

wage payment shall be treated as compensation for purposes of applying the limits on

annual additions under section 415(c) of the Gode. This provision shall be applied to all

similarly situated individuals in a reasonably equivalent manner.

1.11 "Deferred Retirement Option Plan" or "DROP":

shall mean a local law plan retirement option in which a Participant may elect to

pailicipate. A Participant may retire for all purposes of the plan and defer receipt of

retirement benefiß into a DROP account while continuing employment with his

employer. However, a Pafiicipant who enters the DROP and who is otherwise eligible

to participate shallnotthereby be precluded from padicipating orcontinuing to panicipate

in a supplemental plan in exislence on, or created after, üre date of adoption of a DROP

by the Employer pursuant to Section M, "DROP," of the Adoption Agreement.

1.12 "Earlv Rellrgment Date":

shall mean the date which is specified in the Adoption Agreement - Section G3, Early

Retirement Date.
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1.13 "Effecllve Dale":

shallmean the date of this Plan as specified in the Adoption Agreernent - Section 41.

1.14 "Emolovee":

shallmean the classes of employees designated as eligible to participate in this Plan as

specified in the Adoption Agreement - Section 8., except as otherwise provided in the

Adoption Agreement.

1.15 "Emolove/':

shall mean the municipality, govemmenlalenlity, public agency or political subdivision

established within the State of Florida thet adopts this Plan.

1.16 "Flrpflohter":

shall mean any person employed solely by a constituted lire department or public safety

department of any municipality or special fire control district who is ceiliñed as a

Firefighter as a condition of empbyment in accordance with the provisions ol Section

633.35, Fl. Stat., and whose duty is to extinguish fires, to protect life, and to protect

property. The term includes all certified, supervisory, and command personnelwhose

duties include, in whole or in pâfr, the supervision, training, guidance, and

management responslbilities of full-time firefighters, part'time firefighters, or auxiliary

firefighters but does not include part-time firefighters or auxiliary firefighters.

1.17 "F¡¡nd":

shall mean the Trust Fund established herein as part of the Plan.

1.18 "Limltatlon Year":

shall mean the calendar year, or the 12-conseculive month period elEcted by an

Employer in the Adoption Agreement and approved by the FMPTF MasterTrustee or its

designee. All qualified plans maintained by the Employer must use he same Limitation

Year. lf the Limitation Year is amended to a different 12-consectuvie month period, the
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new L¡mitation Year must beg¡n on a date within the Limitation Year in which the

amendment is made.

1. 19 "Normal Relirement Date":

shall mean the date as specified in the Adoption Agreement - Section G1 Normal

Relirement Date.

1.20 "Participant or Member"

shall mean the actively employed Employees who are eligible to participate in this Plan

as specified in the Adoption Agreement - Section B, Plan and Section C, Eligibility.

Benefit improvements which, in the past, have been provided for by amendments to the

Plan adopted by the Employer by ordinance or resolution, and any benefit improvements

which might be made in üre future shall apply prospectively and shall not apply to

Participantrs who terminate employment or who retire prior to the effective date of any

ordinance or resolution adopting such benefit improvements, unless such ordinance or

resolution specifically provides to the contrary.

1.21 "Plan":

shallmean the pension Plan as herein set forth and as may be amended from time to

time.

122 "Plan Year":

shall mean the Plan's accounting year of twelve (12) consecutive months commencing

on October I of each year and ending the following September 30, or the Plan Year as

specified in the Adoption Agreement.

1,23 "Pollce Officer":

shall mean any person who is elected, appointed, or employed full time by any

municipality, who is certified or required to be certified as law enforcement officer in

compliance with s. 943.1395, Fl. Slat., who Ís vested with authority to bear arms and

make anests, and whose primary responsibility is the prevention and detection of cdme

or the enforcement of the penal, cdminal, traffic, or highway laws of the State. This
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definition includes all certified supervisory and command personnel whose duties

include, in whole or in part, the superuision, training, guidance, and management

responsibilities of full-time law enforcement otficers, part-time law enforcement otficers,

or auxiliary law enforcement officers, but does not include part-time law enforcement

oflicers or auxiliary law enforcement officers as ûre same are defined in s. 9¿l{1.10(6) and

(8), Fl. Stat., respectively. A Police Officerchssification shallalso include a public safety

otficer who is responsible for performing boüt police and fire services.

124 "Public SafeW Officer":

shall mean an actively employed person who is responsible for performing both

firefighter and police officer services. A Public Safety Officer shall be considered a

þolice officer" lor the purposes of this Plan.

1.25 "Salal/Comoensation":

Notwithstanding any provision of this Plan or Adoption Agreement,

"Salary/Compensation" for all Participants participating under the Plan shall be limited

as follows:

For noncollectively bargained service eamed on or after July 1, 201'1, or for seruice

eamed under collective bargaining agreements entered into on or atter July 1, 2011,

when calculating a Participanfs retirement benefits, the Plan may include up to 300

hours per year of overtime compensation as noted in the Adoption Agreement, but may

not include any payments for accrued unused sick leave or annual leave. For those

Participants whose terms and conditions of employment are collectively bargained, this

provision is effective for the first agreement entered into on or after July 1, 2011 .

For Firefighters, "compensalion" or "sala4/ means, for noncollegtively bargained service

earned before July 1, 201 1, orforseruice eamed undercollectíve bargaining agreements

in place before July 1, 2011, lhe fixed monthly remuneration paid a Firefighter: where,

as in the case of a Volunteer Firefighter, remuneration is based on actual services

rendered, the term means the totalcash remuneration received yearly for such seruices,
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prorated on a rnonthly basis. For noncollectively bargained service eamed on or after

July 1 , 2011, or for seMce eamed under collective bargaining agreements entered into

on or after July 1,2011, the term has the sarne meaning except that when calculating

retirement benefits, up to 300 hours per year in overtime compensalion may be included

as noted in the Adoption Agreement, but payments for accrued unused sick or annual

leave may not be included.

For Police Officers, "compensation" or "salary" means, for noncollectively bargained

service eamed before July 1, 2011, or for service eamed under collective bargaining

agreements in place before July 1 ,2011, the totalcash remuneration paid to a Police

Officer for services rendered, including overtime payments which may be limited to not

less than 300 hours per calendar year, but not including any payments for extra duty or

a specialdetailwork perlormed on behatf of a second party employer. For noncollectively

bargained service eamed on or atter July 1, 2011, or for service eamed under collective

bargaining agreements entered into on or atter July 1 ,2011, the term has the same

meaning except that when calculating retirement benelits, up to 300 hours per year in

overtime compensation may be included as noted in the Adoption Agreement, but

payments for accrued unused sick or annual leave rnay not be included.

For a firefighter or police officer supplemental plan operat¡ng under either section

175.351(4) or 185.35(4), Florida Stiatutes, the definition of compensation or salary may

be as provided underthe referenced sections of law.

Compensation in excess of the limitations set forth in Section a01(aX17) of the Code as

of the first day of the calendar year shall be disregarded for any purpose, including

employee contributions or any benefit calculations. The annual compensation of each

member taken into aæount in dEtermining benelits or employee contributions for any

calendar year beginning on or after January 1, 2002, may not exceed $200,000, as

adjusted for cost-of{üng increases in accordance with Section 401(aX17XB) of the

Code.
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See Section D of the Adoptlon Agreement for lurther deails.

1.26 "Soouse":

shall mean the Participant's spouse under applicable law at the time benefits become

payable.

7.27 "Total and Permanent Dlsabllltv":

shall mean a physical or mental condition of a Pailicipant resulting from bodily iniury,

disease, or mentaldisorder wtrich renders him incapable of employment as a Firefighter,

Police Officer or Public Safety Ofñcer, and which cpndition constitutes total disability as

determined by the Board.

128 "Trust Fund orÎrusl":
shall mean the Trust Fund established under lhis Plan to hold Plan assets and to which

contñbutions are to be paid and benefits held. Nothing herein shall preclude the

establishment of more than one trust fund as may be required by law or adopted by the

Employer.

1.29 "Trustee":

shall mean the person or persons named as and making up the Board of Trustees or

Board, who shalladminister and manage the Plan.

1.30 "Valuation Date":

shall mean the first day ol the Plan Year.

1.31 "VolunteerFlreflohþr":

shall mean any person whose name is canied on the active membership roll of a

constituted volunteer fire department or a combination of a paid and volunteer fire

deparlment of any municipality or special fire control district and whose duty is'to

extinguish fires, prolect life, and to protect property. Compensation forservices rendered

by a Volunteer Firefighter shall not disqualify him as a volunteer. A person shall not be
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disqualified as a Volunteer Firefighter solely because he has other gainful employment.

Any person who volunteers assistance at a fire, but is not an active member of the

deparünent described herein is not a Volunteer Firefighter within the meaning of this

paragraph.
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ARTICLE 2

PARÏCIPANON

2.O1 Conditions of Ellqlbllltv

A Participant shallbecome eligible to participate in this Plan as specified in Section G of

the Adoption Agreement.

As a condition of eligibility, the Employee part¡c¡pants shall be required to complete a

medical examination as prescribed by the Board, and provide complete and accurate

information conceming their health status as requested by the Board. Any material

misstiatements or omissions of required health or medical information by an applicant or

Palticipant shall be grounds for denial of benefits. Based upon medical evidence of any

pre-existing adverse health condition, resultingfrom the prescribed examination orolher

medical records or history, the Board may determine ineligibility for disabilig benefits

hereunder, as relaled to such pr*existing condition. A Participant may be declared

ineligible for disability benefits only at the time of tlre initial examination provided in ftls

section, or at a later date if he Board estarblished that a condition existed at the time of

the Participant's employment or date of participation, and the condition was known to

the employee. A determination of pre-existing condition shall be recorded on the

Participant's record of membership, a copy of which shall be provided to the Participant,

and shall be reflected in the minutes of the Board meeting at which such determination

was made by the Board. The procedures followed and the determination of lhe Board

as to a pre-existing condition shallbe considered on a uniform, nondiscriminatory basis.

2.02 Partlcinallon

Each Partic¡pant shallcomplete a form prescdbed by the Board providing the following

information:

(A) enrollment in the Plan

(B) designation of a beneficiary or beneficiaries,
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(C) a certified statement as to prior medicalhistory, and a

waiver to release and access medical records.

2.03 Ghanoe in Desionation of Beneficiary

A Participant may from time to time change his designated beneficiary by written notice

to the Board upon forms provided by the Board. Upon such change, the rights of all

previously designated beneficiaries to receive any benefits under the Plan shall cease.

A change of beneficiary shall not require consent of the beneficiary. Notwithstanding the

provisions of this paragraph, a police officer retiree or firefighter retiree may change

his or her designation of beneficiary up to two times without the approval of the Board

or the cunent beneficiary. The retiree is not required to provide proof of the good

health of the beneficiary being removed, and the beneficiary being removed need not

be living.
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ARTICLE 3

BOARD OF TRUSTEES

3.01 Board of Trustees

(A) The sole and exclusive administration of and responsibility for the

proper operation of the Plan is hereby vested in a Board of Trustees. For

plans participating in Chapter 175 or 185, F¡. Stat., these trustees shall be

selected according to Section 175.061 (1Xb), Fl. Stat, and Section 185.05,

(1Xb), Fl. Stat For plans not participating in Chapter 175 or 185, Fl. Stat.,

these trustees shall be selected according to municipal ordinanoe, or

resolution adopted by the goveming body of the special fire control district.

Each Board of Trustees shall be a legal entity with, in addition to other powers

and responsibilities contained herein, the power to bring and defend lawsuits

of every kind, nature, and description. Accurate and detailed accounts of all

Board meetings must be kept. All accounts, books and records relating

thereto shall be open to inspection and audit in accordance with general law.

The Board shall issue such reports as are requested and make available to

the same for inspection any and all records and accounts which are deemed

appropriate in order to comply with govemmental regulations issued

thereunder.

(B) The Board members shall, by a majority vote, elect a Chairman and a

Secretary. The Secretary of the Board shall keep a complele minute book of

the actions, proceeding, or hearings of the Board. The Board members shall

not receive any compensation as such, but may recsive expenses and per

diem as provided by law.

(C) Each Board member shall serve as truslee for a period ol2 years,

unless he or she sooner leaves the ernployment of the Employer,

whereupon a successor shall be chosen in the same manner as an original

appointment. However, the terms of office of the appointed and elected
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members may be amended by municipal ordinance, or resolution adopted

by the governing body of the specialfire control district to extend the terms

from 2 years to 4 years. The length of the terms of otfice shall be the same

for all board members.

(D) Each Board member shall be entitled to one vote on the Board. A

majority of the Board shall be necessary for any decision of the Board. A

Board member shall have lhe right to abslain from voting as the result of a

conflict of interest provided that Board member states in uwiting the nature of

the conflict and complies with the pnvisions of Section 112.31¿13, Fl. Stat.

(E) The Board of Trustees shall engage such actuarial, accounting, legal,

and other services as shall be required to transact the business of the Plan.

The compensation of all persons engaged by the Board and all other

expsnses of the Board necessary for üre operation of the Plan shall be paid

from the Fund at such rales and in such amounts as the Board of Trustees

shallapprove.

(Ð The duties and responsibilities of the Board of Trustees shall

include, but not necessarily be limited to, the following:

(1) To construe the provisions of the Plan and determine all

questions arising thereunder.

(2) To determine allquestions relating to eligibility and participation.

(3) To determlne the amount of all benefits hereunder.

(4) To establish uniform rules and procedures to be followed for

administrative purposes, benefit applications, and all matters

required to administerthe Plan.

(5) To distribute to Participants, at regular interuals, information

conceming the Plan.

(6) To receive and process all applications for participation and

benefits.
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(4 To authorize all payments whatsoever from the Fund, and to

notify the disbursing agent, in writing, of approved benefit

payments and other expenditures arising hrough operation of

the Plan and Fund.

To have performed actuarial stud¡es and at least triennial

valuations, as required by law, and make recommendations

regarding any and all changes in the provisions of the Plan.

To perlorm such otherduties as required to administerthe Plan.

To anange for and select physicians for medical exams and

review and advise on medicaldisability eligibility issues.

To invest and reinvest the assets of the Fund.

(8)

(1 1)

(G) At least once every three (3) years, the Board shall retain a professionally

qualified independent consultant who shall evaluate the performance of any

existing professional money manager and shall make recommendations to

the Board regarding the selection of money managers forthe next investment

term. These recommendations shall be considered by he Board at its next

reg ularly scheduled meeting.

(e)

(10)
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ARTICLE 4

FINANCES AND FUND TTIANAGEMENT

4.01 Establlshment and Ooe¡ation of Fund

(A) As part of the Plan, there is hereby established the Fund, into which

shallbe deposited allof the contributions and assets whatsoever attributable

to the Plan, including any assets ol any prior municipal trust fund(s).

(B) The actualcustody and supervision of the Fund (and assets thereof)

shall be vested in the Board. Payment of benefits and disbursements from

the Fund shall be made by the disbursing agent but only upon wdtten

authorization from the Board or its designee.

(C) All funds of the Plan may be deposited by the Boa¡d with the Employer,

acting in a ministerialcapacity only, who shall be liable in lhe same manner

and to the same extent as he is liable for the safekeeping of funds for the

Employer. However, any funds so deposited with the Employer shall be kept

in a separate fund by the Employer or clearly identified as such funds of the

Plan. ln lieu thereof, the Board shall deposit the lunds in a qualified public

depository as defined in Section 280.02, Fl. Stat., which depository with

regard to such funds shall conform to and be bound by all of the provisions of

Chapter 280, Fl. Stat. ln order to fulfill its investment responsibilities as set

forth herein, the Board may retain lhe services of a custodian bank, an

¡nvestnent adviser registered under the lnvestment Advisors Act of 1940, or

otheruise exempt from such required registration, an insurance company, or

a combination of these, for the purpose of investment decisions and

management. Such investment manager shall have discretion, subject to any

guidelines as prescñbed by the Board, in the investment of all Fund assets.

(D) All funds of the Plan may be commingled without limitation in

govemmentalinvestment trusts, no-load investment funds or no-load mutual
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funds, and all such trusts orfunds must comply with the lnvestment Policy as

attached as Exhibit A. Accurate records are to be maintained at all limes

reflecting the financial composition of the Fund, including accurate current

accounts and entries as regards the following:

(1) Gurrent amounts of Accumulated Gontributions of Participants

on both an individualand aggregate account basis, and

(21 receipts and disbursements, and

(3) benefit payments, and

(4) current amounts clearly reflecting allmonies, funds and assets

whatsoever attributable to contributions and deposits frorn the

Employer, and

(5) all inlerest, dividends and gains (or losses), and

(6) such other entries as may be properly required so as to reflect

a clear and complete financial report of the Fund.

(E) An independent audit shallbe perÍormed annually by a certified public

accountant for the most recent fiscal year of the Employer showing a listing of

assets and a slatement of all income and disbursements during the year,

Such income and disbursements must be reconciled with the assets at the

beginning and end of the year. Such reportshallreflectacompleteevaluation

of assets on a cost and market basis, as well as other items normally included

in a certified audít.

(Ð The Board of Trustees shall have the following investment powers and

authority:

(1) The Board of Trustees shall be vested with full legal title to said

Fund, subject, howsver, and in any event to the authori$ and powerof

the goveming body of the Employer to amend or terminate this Plan,

provided that no amendment ortermination shallever result in the use
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of any assets of the Fund except for the payment of regular expenses

and benefits under this Plan, and except as othen¡rise provided in this

Plan. All contributions depsited into the Fund, and the income thereof,

without distinction between principal and income, shall be held and

administered by the Board, or its agent, in the Fund, and the Board

shall not be required to segregate or invest separately any portion of

the Fund.

(21 All monies paid into or held in the Fund shall be invested and

reinvested by the Board. The Fund shall be invested in accordance

with an established inveslment policy adopted by the Board. The

adopted inveslmentpolicywillbe made part of thisdocumentand shall

be attached as Exhibil A
(3) The Board may cause any investment ¡n securities held by it to

be registered in ortransfened into its name as Trustee or into the name

of such nominee as it may direct, or it may retain them unregistered

and in a form permitting transferability, but the books and records shall

at all times show that all investments are part of the Trust Fund.

(4) The Board is empowered, but is not required, to vote upon any

stocks, bonds, or securÌties of any coporation, association, or trust and

to give generalor specific proxies or powers of attomey with orwithout

power of substitution to part¡c¡pale in mergers, reorganizations,

recapitalization, consolidations and similar transactions with respect to

such securities;to deposit such stock or other secudlies in any voting

trust or any protective or like committee with the Trustee or with

depositories designated thereby;to amortize orfailto amortize any part

or all of the premium or discount resulting from the acquisition or

disposition of assets; and generally to exercise any of the powers of an

owner with respect to stocks, bonds, or other investnents comprising

the Fund which it may deem to be in the best interest of the Fund to

exercisa.
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(5) Any overpayments or underpaymEnts from the Fund to a
Participant or beneficiary caused by errors ol computation shall be

adjusted with interest at a rate per annum as utilized in the prior years'

actuarialvaluation. Overpayments shall be charged against paymenls

next succeeding the correction. Underpayments shall be made up

lrom theTrust Fund.

(6) ln any application to or proceeding or action in the courts, the

Board and Employer shall be a necessary party, and no Participant or

other person having an interest in the Fund shall be entitled to any

notice or service of process. Any judgment entered in such a

proceeding or action shall be conclusive upon all persons.

(4 Any powers and functions of the Board may be performed or

canied out by the Board through duly authorized agents, provided that

the Board at all times maint¡ains continuous superuision over the acts

of any such agent; provided lurther, that legaltitle to the Fund always

remain with the Board.

(G) Notwithstanding any provision of this section to the contrary, for

plans participating in Chapter 175 or 185, Fl. Stat., the Board shall identify

and publicly report any direct or indirect holdings it may have in any

scrutinized company, as defined in section 215.473, Florida Statutes, and

proceed to sell, redeem, divest, or withdraw all publicly traded securities it

may have in that company beginning January 1,2010. The divestiture of

any such security must be completed as specified in Chapter 175 or 185,

Fl. Stat. The Board and its named officers or investment advisors may not

be deemed to have breached their fiduciary duty in any action taken to

dispose of any such security, and the Board shall have satisfactorily

discharged the fiduciary duties of loyaþ, prudence, and sole and exclusive

benefit to the participants of the pension fund and their beneficiaries if the

actions ¡t takes are consistent with the duties imposed by s. 215.473, and

the manner of the disposition, if any, is reasonable as lo the means chosen.
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For the purposes of effecting compliance with that sect¡on, the pension lund

shall designate tenor-free plans that allocate their funds among securities

not subject to divestiture. No person may bring any civil, criminal, or

administrative action againstthe Board of trustees oreny employee, officer,

director, or advisor of such pension fund based upon the divestiture of any

security pursuant to this paragraph.
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ARTICLE 5

CONTRIBUNONS

5.01 Partlclpant Contribuüons

(A) Amount Participants in the Plan shallbe required to make contribut¡ons

tothe Fund intheamountspecified intheAdoptionAgreement- Sect¡on K, Employee

Contributions.

(B) Method Participant contributions shall be made by payrotl deduction.

Pañicipant contribut¡ons withheld by the Employer on behalf of the Pañicipant shall

be deposited in the Fund immedialely aftereach pay period.

(C) Prc-Tax Emolovee Contribulions lf pre-tax Employee Gontributions

are applicable, this provision willbe noted within the Adoption Agreement - Section

K as pre{ax contributions pursuant to Section 414(h) of the Gode, otherwise the Plan

will assume after tax contributions. Such designation is contingent upon the

contribution being excluded from the Employees' gross income lor federal income

tax purposes. For all other purposes of the Plan, such contributions shall be

considered Employee contributions.

5.02 StateConldbulions

Any monies received or receivable by reason of laws ol the State of Florida, forthe express

purpose of funding the Plan shall be deposited in the Trust Fund comprising pail of this Plan

immediately. Contributions must be deposited within five (5) days after receipt by the

Employer.

5.03 EmploverContributions

So long as this Plan is in effect, the Employer shall deposit quarterly contributions for each

Plan Year to the Trust Fund in an amount equalto the amount determined by the Actuary,

taking into account Participant contributions, state contdbutions for such year, and the total

cost for the Plan Year, as represented in the most recent actuarial valuation of the Plan.

The total cost for each Plan Year shall be defined as the total normal cost plus the additional
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amount sutficient to amortizE the unfunded past service liabilig as provided in Part Vll of

Chapter 112, Florida Statutes.

5.04 Other

Private donations, gifts and contibutions may be deposited to the Fund.
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ARTICLE 6

BENEF]T AÍIIOUNTS AND ELIGIBIUTY

6.01 Normal Retircment Date

A Participant's Normal Retirement Date shall be as specified in the Adoption Agreement -

Section Gl, Normal Retirement Date. A Participant may retire on his Normal Retirement

Date or on the first day of any month thereafter. Normal Retirement under the Plan is

retirement from employment with the Employer on or after the Normal Retirement Date and

complelion of the required years of credited seruice.

6.02 Normal Relirement Benefit

(1) A Pafticipant retiring hereunder on or after his Normal REtirement Date shall

receive a monthly benefit as specified in üre Adoption Agreement - Section G2,

Normal Retirement Benefit, which shall commence on the lirst day of the month

coincident w¡th or next following his termination of employment.

ln the event that a Participant does not begin to receive his Benefit at his

Normal Retirement Date, such Participant shall be entitled to a defened benefit

equal to the benefit he was entitled to receive at his Normal Retirement Date,

adjusted to take into account his Average Final Compensation and years of

Credited Service as of his actualretirement date.

(2) The monthly Normal Retirement Benefit of a Volunteer Firefighter who

changes status from a Volunteer Firefighter to a fulþtime Firefighter shall be as

provided below.

(A) The amount of monthly retirement income payable to a fulF-time

Firefighter who retires on or after his or her Normal Retirement Date shall be an

amount equal to the number of his or her years of Credited Service as a full-time

Firefighter multiplied by the Normal Retirement Benefit mult¡plier specified in Section
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G2 of the Adoption Agreement mulliplied by his or her Average Final Compensation

as a full-time Firefighter.

(B) The amount of monthly retirement income payable to a Volunteer

Firefighter who relires on or after his or her Normal Retirement Date shall be an

amounl equalto the number of his or her years of Credited Seruice as a Volunteer

Fhefighter muttiplied by the Normal Retirement Benefit multiplier specified in Section

G2 of the Adoption Agreement multiplied by his or her Average Final Compensation

as a Volunteer Firefighter.

(C) The sum of the Firefighter's monthly retirement income as

determined under (A) and (B) shallbe the Firefighter's NormalRetirement Benefit.

6.03 l9ormal Form of Beneflt

The normalform of bEnefit shall be a single monthly retirement benefitfor life, ceasing upon

death, except as otheruise provided lor plans operating under Chapter 175 or 185, Fl. Stat.

6.04 Gost of Llvino Adlustmenls to Benefit Pavrnents

A costof-living increase, if applicable, shall be as specified in the Adoption Agreement,

Section L - COLA Adjustments.

6.05 Earlv Relirement Date

A Participant may retire on the Early Retirement Date as specified in the Adoption

Agreement - Sectlon G3, Early Retirement Dale. Early retirement under the Plan is

termination from employment with the Employer on or after the Early Retirement Date and

prior to the Normal Retirement Date and the actual completion of the required years of

credited seruice.
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6.06 Earlv Relircment Benefit

A Participant retiring hereunder on or after his Early Retiremenl Date may receive either a

defened or an immediate monthly retirement benefit payable for life, or as otherwise

provided for plans operating under Chapter 175 or 185, Fl. Stat. as follows:

(A) A defened monthly retirement benefit which shall commence on what would

have been his Normal Relirement Date had he remained a Participant, determined

based upon his actual years of Credited Serulce. The arnount of such deferred

monthly retirement benefit shall be determined in the same manner as for retirement

at his Normal Relirement Dale, as determined based upon his aclual years of

Gredited Service, except that Credited Service and AveragE Final Compensation

shallbe determined as of his Early Retirement Date; or

(B) An immediate monthly relirement benefit which shallcommenoe on his Early

Retirement Date. The amount of the Early Retirement Benefit shall be determined

in the same manner as for Retirement at his Normal Retirement Date, except the

benefit shall be actuarially reduced to take into account the Participanfs younger age

and the earlier commencement of retirement income payments as specified in

Section G4 of the Adoption Agreement lor each year before the Normal Retirement

Date that benefit payment commenced.

6.07 Deferred Retlrement Oolion Prooram or "DROP"

A Defened Retirement Option Program or'DROP", if applicable, shall be as specified in the

Adoption Agreement, Section M - DEFERRED RETIREMENT OPTION PROGRAM,

"DROP"

An Employer or Board may establish a DROP distribution opt¡on to be administered by the

Florida Municipal Pension Trust Fund fFMPTFT Master Trustee whereby DROP funds are

invested through the FMPTF Master Trustee or to allow retirees to direct lhe investment of

DROP funds through the FMPTF Master Trustee. Such an anangement may be provided

for by separate agreement.
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6.08 Reouired Dlstrlbutlon Date

Distribution of a participant's benefit under this article must commencs no laterthan April 1

of the calendar year following üe hter of the calendar year during which the participant

attains age seventy and one-half (70 Vù or the calendar year in which the participant

terminates employment with the Employer.

6.09 Defined Conlribulion Plan Comoonent - Share PIan

(A) For plans participating in Chapter 175 or 185, Florida Statutes, in accordance

with sections 175.351(6) and 185.35(6), Florida Stiatutes, there is hereby established

a dEfined contribution plan component ("Share Plan") to provide special benefits to

Firefighten, Police Officers and Public Safety Officers who are Members of the

delined benefil plan, as setforh in this section unless a Share Plan has been created

and is operationalthrough an Adoption Agreement, in which case the provisions of

the Share Phn under the Adoption Agreement shall prevail. ThE Share Plan shall

be funded solely and entirely by Chapter 175 and 185 premium tax monies that are

allocated to the Share Plan, either by (1) mutual consent of the Employer and the

plan members' collective bargaining representative, or if there is no collective

bargaining representiative a majority of plan members; or (2) operation of sections

175351(tXa)-(D and 185.35(1Xa)-(f), Florida Statules. The Board shall provide

documental¡on to the plan administrator of the manner in which premium ta¡t monies

are to be allocated to the Share Plan on or before December 31, 2015 and on or

before each September30 thereafter. lt is not required that any premium lax monies

be allocated to the Share Plan.

(B) Elìgible Share Plan Particípants. Eligible Share Plan participants shall be

determined through collective bargaining between the Employer and the phn

members' collec'tive bargaining representative, or if there is no collective bargaining

representative, by the Employer. The Employer or Board shall provide a description

to the plan administrator of lhe eligible Share Plan participants on or before

December3l, 2015, and upon any change in such description thereafter.

OB PI-AN RESTATED and AMENDED aE ol Octob€r l, ãr15

30



(C) lndividual Share Acæunfs. For accounting purposes only, an individual share

account shall be created for each eligible Share Plan participant as of the date that

premium tax monies are first allocated to the Share Plan. Thereafter the plan

administrator shall maintain appropriate records showing the share account balance

of each paûicipant. Once funds have been credited to padicipant share accounß,

an annual statement shall be provided to each participant setting forth their share

account balance as of the end ol the preceding plan year.

(D) Share Aæunt Funding. Individualshare accounts shallbe established as of

December 31, 2015 for alleligible Share Plan participants, or at a later date when

premium tax monies are lirst allocated to the Share Plan. lndividualshare accounts

shall be credited with a portion of any premium tax monies allocated to lhe Share

Plan for the plan year beginning October 1, 2015, and each plan year thEreafter in

which premium tax monies are allocated to the Share Plan, as follows:

(1) lnitial Credit from Unallocated Premium Tax Monies (if applicable). lf

any accumulalion of additional premium ta¡< monies which have not been

allocated to fund benefits in excess of the minimum benefits are to be credited

to participant share accounts, such monies shall be credlted in the same

proporl¡on that each participant's completed rnonths of Gredited Service has

to the combined completed months of Gredited Service of allparticipants.

(2) Annual Credit. As of October 1 following the initialcredit of unallocated

premium ta¡t monies in accordance with paragraph (1) above, any annual

premium tax monies allocated to the Share Plan shall be credited to

pailicipant share accounts, with Each participanfs account receiving an equal

share of the totial amount allocated.

(E) AlloætÍon of lnvestment Gains and Losses. As of October 1 each year in

which premium tax monies have been or are credited to participant share accounts,

each individual share account shallbe adjusted to reflectthe net investment eamings

DB Pl¡N RESTAÎED andAMENDED as of Octobsr 1.20t5

3r



or losses for the Trust for the immed¡ately preceding plan year. The net investment

eamings or losses for the Trust shall be the percentage eamed or lost by the total

Trust investments, including realized and unrealized gains orlosses, netof brokerage

commissions, transaction costs and management fees, as determined by the Plan's

investment advisor.

(FJ Forfeiture. A Share Plan participant who terminates employment with less

than lhe minimum number of years of credited service specified in the Adoption

Agreement for vesting shallforfeit his/her share account. Forfeited amounts shall be

reallocated to the other pafticipant share accounts at the end of the plan year in which

a forfeiture oocurs, unless a different allocation is required by law. A participant

whose share account is forfeited shall not thereafter be entitled to any portion of the

amount forfeited, and if subsequently reemployed in an eligible position shall

participate in lhe Share Plan as a new participant.

(G) Disttibutian of Share Aæount. A participant's share account balance shallbe

distributed to the pailicipant or hilher designated beneficiary within 180 days

following the padicipant's retirement, death, or termination of employment after

obtaining the minimum numberof years of credited seruice specified in the Adoption

Agreement for vesting and reaching the normal retiremenl date. The share account

distribution shall rellect one hundred percent of the participant's share account

balance as of October 1 preceding the participant's retirement, death, or termination

of employment and meeting the conditions specified herein, and shallbe paid in one

lump sum payment. No optionalforms of payments shallbe permitted.

(H) lntamal Revenue Code Límitations, Notwithstanding any other provision of

this section, credits to a participant's share account and the share account

distribution shall be subject to the applicable limits contained in section 415(c) of, and

any other applicable limitations set forth in, the lntemal Revenue Gode.
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ARTICLE 7

PRE.RENREMENT DEATH

7.O1 Death Prlorto Vestino - ln-Line€f-Dutv Priorto retirement, if the Part¡cipant

dies inJineofduty, and he is not vested, his beneficiary shall receive benelits as specified

in the Adoption Agreement - Section 11, Death Priorto Vesting - ln-Line-Of-Duty.

7.02 Death After Vestino - ln Line-Of-Dutv Prior to retirement, if a vested Participant

dies in{ine-ofduty, having completed the required years of Crediþd Service, his beneficiary

shall receive benefits as specified in the Adoption Agreement - Section 12, Death After

Vesting - ln-Line-Of-Duty.

7.Og Death Prior to Vestino - Off-Dutv The beneficiary of a deceased Pañicipant who

was notvested and who dies priorto retirement from causes otherthan in-line-ofduty shall

receive a refund ol one hundred percent (f00%) of the Participants' Accumulated

Conûibutions as specified ¡n lhe Adoption Agreement Section 13, Death Priorto Vesting- Otf

Duty.

7.O4 Death After Vestino - Off-Dutv lf a vested Participant dies prior to retirement from

causes otherthan-in-lineofduty, having completed the required years of Credited Se¡vice,

his beneficiary shall receive the benefit olherwise payable to the Part¡c¡pant at the Early or

Normal Retirement Date as specified in the Adoption Agreement Section 14, Death After

Vesting - Off-Duty.

7.05 Beneflciaries Receiot of Pawnent A Beneficiary may not elect an optionalform

of benefit, however, the Board may elect to make a lump sum payment pursuant to Article

10(G) to a beneficiary of the death benefits payable hereunder.

7.06 Dlstrlbution of Benefits Distributions to the beneficiary shallcommence by a date

selected in accordance with this Article and the Adoption Agreement; however in no event
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shall distribution commencê later than December 31 of the calendar year in which üre

participantwould have attained age seventy and one-haß (10W.
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ARTICLE 8

DISABILITY

8.01 Dlsabllltv Benefits ln-Line4f-Dutv

(A) Benellts Each Pañicipant vuho shall become Totally and Permanently

Disabled while an active Participant of the Employer to the extent that he is unable,

by reason of a medically determinable physical or mental impairment, to render

useful and efficient seruice as a Firefighter, Police Officer or Public Safety Officer,

respectlvely, which disability was directly caused by the performance of his duty as

a Firefighter, Police Officer or Public Safety Officer, rêspect¡vely, shall, upon

establishing the same to the satisfaction of the Board, be entitled to a monthly

pension which is as defined in the Adoption Agreement - Section Hl, Disability

Benefits ln-The'Line-of Duty.

(B) Prcsumotion Pursuant to the provisions of section 112.18, Fl. Stat., as

amended from time to time, any condition or impairment of the health of a Fireflghter,

Police Officer or Public Safety Officer caused by tuberculosis, hypertension or heart

disease, or hardening of the arteries for a Police Offcer or a Public Safety Officer,

shall be presumed to have been suffered in line-of-duty unless the contrary is shown

by competent evidence, provided that such Firefighter, Police Officer or Public Safety

Officer, shall have successfully passed a physical examination upon entering into

employment with the Employer, which may include a cardiogram, which failed to

revealany evidence of such condÍtion; and provided further, that such presumption

shall not apply to benefits payable or granted in a policy of life insurance ordisability

insurance.

(C) Additional Presumntion Section 112.181, Fla. Stat., as amendedfrom time

to time, is lereby adopted and incorporated by reference and is applicable to those

cond¡t¡ons described therein that are diagnosed on or after January 1, 1996.
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8.02 Dlsabilltv Beneflts Off-Dutv

Every Firefighter, Police Otficer or Public Safety Officer as defined in the Adoption

Agreement - Section B, Plan who shallhave become Totally and Permanently Disabled to

the extent that he is unable, by reason of a medically determinable physical or mental

impairment, to render useful and eflicient service as a Firefighter, Police Officer or Public

Safety Oficer, respectively, as defined in Article 1, and which disability is not directly caused

by the performance of his duties as a Firefighter, Police Otficer or Public Safety Officer,

respectively, shall, upon establishing the same to the satisfaction of üe Board of Trustees,

be entitled to a disability benefit as provided in the Adoption Agreement - Section H2,

Disabilþ Benefits Off-Duty.

A disabled Pañicipant that does not meet the credited years of service reguirements in the

Adoption Agreement - Section H2, Disability Benefits Off-Duty, will receive a relum of his

Accumulated Contributions without interesl

8.03 Condlüons Dlsaualifvino Disabilltv Beneflts

Each Parlicipant who is claiming disability benefits shall establish, to the satisfaction of the

Board, that such disability was not occasioned primarily by:

(A) Excessive or habitualuse of any drugs, intoxicants or narcotics.

(B) lnjury or disease sustained while willfully and illegally participating in fights,

riots or civil insunections, or while committing a crime.

(C) lnjury or disease sustained while serving in any branch of the Armed Forces.

(D) lnjury or disease sustiained after his employment as a Pailicipant with the

Employer had terminated.

(E) For Police Offiærs and Public Satety Otficers only:injury or disease sustained

by the Participant while working for anyone other than the Employer and

arising out ol such employment.
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8.04 Phvslcal Eramination Recuirement

A Participant shall not become eligible for disability benefits until and unless he

undergoes physical examination by a qualified physician or physicians and/or

surgeons or surgeons, who shall be selected by the Board lor that pufpose.

Any Participant receiving disability benefits under this Plan may be periodically

re-examined by a qualified physician or physicians and/or surgeon or surgeons who

shall be selected by the Board, to determine if such disability has ceased to exist. lf

the Board finds that lhe former Pailicipant is no longer Permanenüy and Totally

Disabled to the extent that he is able to render useful and efficient service as a

Firefighter, Police Officer or Public Safety Officer, respectively, the Board shall

recommend to the Employer that the former Participant be retumed to performance

of duty as a Firefighter, Police Officeror Public Safety Officer, respectively, and shall

again become eligible to Part¡c¡pate in the Plan. ln the event the former Participant

so ordered to return to employment shall refuse to comply with the order within thirty

(30) days from the issuance thereof, the Participant shall forfeit the right to his

benefits hereunder.

The cost of the physical examination and/or re-examination of the Part¡c¡pant

daiming and or receiving disability benefits shall be paid by the Plan. All other

reasonable costs as determined by the Board incident to the physical examination,

such as, but not limited to, transportation, meals and hotel accommodations, shall be

paid by the Plan.

lf a Participant recovers from disability and reenters the service of the Employer as a

Particþant, his service will be deemed to have been continuous, but the period

beginning with the first month for which he received a disability retirement incomE

payment and ending with the date he reentered the service of the Employer will not

be considered as Credited Seruice for the purposes of the Plan. The Board shall

have the power and authority to make the final decision regarding all disability claims.
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8.05 DlsabllltvPavments

The monthly benefit to which a Participant is entitlEd in the event of the Participant's

disability shall be payable on the first day of the first month afterthe Board determines

such entitlement. Provided, however, the Participant may select, at any time priorto

the date on which benefit payments begin, an optionalform of benefit payment as

described in Article 10, Optional Forms of Benefits, which shall be the Actuarial

Equivalent of the normalform of benefit. The amount of the first disability payment

shall include an amount payable from üre date the Board detennined such

entitlement. Disabilþ benefits shall cease:

(A) lf the Participant recovers from the disabili$ pñor to his Normal

Retirement Dale,lhe payment due next proceeding the date of such recovery,

or

(B) lf the Participant dies without recovering from disability or attains

Normal Retirement Dale, the later of the payment due next proceeding his

deaür, or as otherwise provided lor plans operating under Chapter 175 or 185,

Fl. Stat.

8.06 Disabllltv Pavments & lttlorkers Comoensation

lf a Participant receives a disability benefit underthe Plan and workers compensation

benefits pursuant to Chapter 440, Fl. Stat., for the same disability and the total

monthly benefits received from both exceed one hundred percent (10070) of the

Participants'average monthlywage determined in accordance with Chapter 440, Fl.

Stat., the disabilþ pension benefit shall be reduced so that the total monthly amount

received by the Participant does not exceed one hundred percent (10070) of such

average monthly wage. ln no Event shall a Participant's disability pension benefit be

reduced to lEss lhan 42o/" of Average Final Gompensation for in{neof duty disability

and 25o/ø of Average Final Compensation for offduty disability, as provided in

Chapters 175 and 185, Fl. Stat. ln the event of a lump sum workers compensation
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setllemenl, the disability retiremenl income payable from the Plan shall be adjusted

as follows:

(A) The amount of the lump sum settlement shall be divided by the

Participant's remaining life expectancy (in months) as determined using the

actuarial assumptions represented in the last completed valualion of the Plan.

(B) lf the number obtained in paragraph (A) above, when added to the

Participant's monthly disability retirement income from the Plan, exceeds the

Participant's finalmonthly compensation on the date of disability, the amount

of the excess shall be deducted from the Participant's monthly disability

retirement income from the pension plan, for the duration of the Participant's

remaining life expectancy as determined in paragraph (A) above.

(C) lf the number obtained in paragraph (A) above, when added to the

Participanfs monthly disability retirement income from the Plan, does not

exceed the Participant's final monthly compensation on the date of disability,

there shall be no reduction of the Participant's disability benefit from the plan.
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ARÏCLE 9
VESTING

lf a Participant terminates his employment with the Employer for reasons other than

retirement, disability or death, the Participant shallbe entitled to the lollowing:

(A) lf the Participant has less than the number of years of Credited Service

specified in the Adoption Agreement - Sestion J1, Termination of Employment and

Vesting, the Participant shallbe entitled to a refund of his Accumulated Contributions

without interest.

(B) lf the Participant has the required numbEr of years of Credited Service

specified in the Adoption Agreement - Section J2, Termination of Employment and

Vesting, the Participant shall be entitled to a retiremEnt benefit that is the Actuarial

Equivalent of the Accrued Benefit otherwise payable to him commencing at lhe

Participanfs otherwise Normalor Early Retirement Date, and determined based on

actual years of Credited Seruice, provided he does not elect to withdraw his

Accumulated Contributions and provided the Participant su¡vives to his Normal or

Early Retirement Date.

(C) Any vested Participant of the Plan who is no longer eligible to participate in

this Plan due to a change of employment, but who remains employed by the

Employer in a class not eligible to part¡cipate under this Plan, shall have his Accrued

Benefit to the date of such termination under this Plan preserved, provided he does

not elec{ to withdraw his Accumulated Gontributions from this Plan. Such Accrued

Benefit shall be payable at his otherwise Early or Normal Retirement Date hereunder

in accordance with the provisions of this Plan.

(D) lf a Padicipantwho terminates employment priorto his Early Retirement Date

or his Normal Retirement Date and elects to withdraw Accumulated Conüibutions, is

subsequently reemployed and again becomes a Participant in this Plan, his Credited

40
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Service for puposes of vesting and bEnefit accruals shall not include any periods of

employment prior to his reemployment date unless he repays to the Fund his

Accumulated Gontributions previously withdrawn with interest, as determined by the

Board, wilhin nine$ (90) days after reemployment. lf a Participant repays the

foregoing amount to the Fund within the prescribed time period, the interest of the

Participant in his Accrued Benefit previously forfeited shall be restored in full and the

Participant's Gredited Service shall be based on all periods of employment.
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ARTICLE 10

OPNONAL FORMS OF BENEFITS

(A) ln lieu of the normal form of benefit as specified herein, a Participant's Early or

NormalRetirement or Disability Benefit may be paid in an optionalform as selected by the

Participant.

Subject to the approval of he Board or its designee, the Participant may elect to receive the

Actuarial Equivalent of the benefit otherwise payable to the Padicipant in accordance with

one of the following options:

1 Monthly income payments for the life of the Participant.

Monthþ income payment for the life of the Participant and after his death, a

joint pensioner benefit payable for the life of the joint pensioner equal to,

100%, 75/q66 2l3o/o, or 50o/o of the amount payable to the Pailicipant.

Such other amount and form of retirement benefit payment that, in lhe opinion

of the Board, will meet the circumstances ol the Pailicipant and the Trust.

(B) ThE Participant, upon electing any option pursuant to this Arlicle, willdesignate the

joint pensioner or beneficiary (or beneficiaries)to receive the benefit, if any, payable under

the Plan in the event of Pailicipanfs dealh, and will have the power to change such

designation from time to time. Such designation will name a joint pensioner or one or more

primary beneficiaries where applicable. A Pailicipant may change his Beneficiary at any

time. lf a Participant has elected an option with a joint pensioner and the Participant's

retirement benefits have commenced, the Pailicipant may thereatter change his joint

pensioner twice without the approval of the Board or the cunent joint pensioner. A

Participant is not required to provide proof of lhe good health of the joint pensioner being

removed, and the joint pensioner being removed need not be living.

(C) Upon change of a Participant's joint pensioner in accordance with this Article, the

amount of the retirement income payable to the Participant shall be actuarially re-

2.

3.
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determined to ensure that the benefit paid is üre Actuarial Equivalent of the present value of

the Participant's ürenrunent benefit at the time of change, and there is no impact to the

Plan. Any such Participant shall pay the actuarial recalculation expsnses. Each request

for a change will be made in writing on a form prepared by the Board and on completion will

be filed with the Board. ln the event that no designated Beneficiary survives the Participant,

such benefits as are payable in the event of the death of the Participant subsequenl to his

relirement shallbe paid as provided in Section 11, Beneficiaries.

(D) Benefit payments shall be made under the option elected in acc¡rdance with lhe

provisions of this Article and shall be subjest to the following limitations:

lf a Participant dies prior to his Normal Retirement Date or Early Retirement

Date, the beneficiary will receive a benefit paid under the normal form of

benefit in accordance with Article 7, Pre-Retirement Death.

lf both the retired Pailicipant and the beneficiary (or beneficiaries) designated

by Participant die before full payment has been effected under any option

providing for payments for a period certain and life thereafter, the value of the

remaining payments shall be paid in such other amount and fonn of retirement

benefit payment that, in the opinion of the Board, will meet the circumstances

of the ret¡ree and the Trust in accordance Article 11.

lf the designated Beneficiary (or Beneficiaries) or joint pensioner dies before

the Pailicipant's retirement under the Plan, the opt¡on elected will be canceled

automatically and a retirement income of the nonnalform and amount will be

payable to the Paflicipant upon his retirement as if ü¡e election had not been

made, unless a new election is made in accordance with provisions of this

Article or a new Beneficiary is designated by the Participant prior to his

retirement.

lf a Participant continues employment beyond his Normal Retirement Date

pursuant to the provisions of the Normal Retirement Date provided in the

Adoption Agreement, and dies prior to his actual retirement and while an

option made pursuant to the provisions of the Adoption Agreement is in eflect,

1.

2.

3.

4.
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month¡y retirement income payments willbe made, or a retirement benefitwill

be paid, underthe option to a Beneficiary (or Beneficiaries)designated bythe

Particlpant in the amount or amounts computed as if the Participant had

retired under the opt¡on on the date on which his death oc-cuned.

(E) Unless othenrise allowed by law, a Participant may notchange his benefit payment

option after the date of cashing or depositing his first benefit check.

(F) Distribution of a participant's benefit under this article must comrnence no later than

April 1 of he calendar year following the later ol the calendar year during which the

paûicipant atta¡ns age seventy and one-half (70 ,/ù or the calendar year in which the

padicþnt terminates employment with the Employer.

(G) Notwithstanding an¡hing herein to the contrary, the Board in its discretion, may elect

to make a lump sum payment to a Participant or a Participant's Beneficiary in the eventthat

the total commuted value of the monthly income payments to be paid do not exceed one

thousand dollars ($1,000). Any such payment made to any person pursuant to the power

and discretion confened upon the Board by the preceding sentence shall operate as a

complete discharge of all obligations underthe Plan wlth regard to such Part¡cipent and shall

not be subject to review by anyone, but shall be final, binding and conclusive on all persons.
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ARTICLE 11

BENEFICIARIES

(A) Each Participant may, on a form provided forthat pupose, signed and filed with the

Board, designate a beneficiary (or beneficiaries) to receive the benefit, if any, which may be

payable in lhe event of his death and each designation may be revoked by such Pailicipant

by signing and filing with lhe Board e new designation-of-beneficiary form. The consent of a

Participant's beneficiary to any change of beneficiary shall not be required.

(B) lf a deceased Participant fa¡ls to name a beneficiary in the manner prescribed in

Section A, or if the beneficiary (or beneficiaries) named by a deceased Participant

predeceases the Participant, lhe death benefit, il *y, which may be payable under the Plan

with respect to such deceased Participant shall be paid by the Board to the estiale of the

Participant, and the Board, in its discretion, may direct that the commuted value of the

remaining value of the remaining monthly income benefits be paid in a lump sum.

Any payment made to any person pursuant to this Section shall operate as a complete

discharge of allobligations under the Phn with regard to the deceased Participant and any

other persons with rights under the Plan and shall not be subject to review by anyone but

shall be final, binding, and conclusive on all persons ever interested hereunder.
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ARTICLE12
CLAllrlS PROCEDURES

The Board shall establish administrative claims procedures to be ulilized in processing

written requests (tlaims), on matters which affect the substantial rights of any person

("claimant), including Participants, relirees, Beneficiaries, or any person affected by a

decision of the Board.
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ARÏCLE 13

REPORTS TO DIVISION OF RENREMENT

Each year by no later than March 1Sth, the Board shall file an Annual Report with the State

of Florida, DMsion of Retirement, and the Employer containing he documents and

information contained in Sections 175.261 and 185.221, Florida Statutes.
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ARTICLE 14

ROSTER OF RETIREES

The Secretary of the Board shall keep a record of all persons receiving a benefit or vested

Paflicipants who will receive a future vested benefit under the provisions of this Plan in which

it shallbe noted the time when the benefit became payable. Additionally, the Secretary shall

keep a record of all Participants employed by the Employer in such a manner as to show

the name, address, date of employment and date such employment is terminated.
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ARTICLE 15

BOAFD ATTORNEY AND PROFESSIONALS

The Board may employ independent legalcounsel aÎüe Fund's epense forthe pufposes

contiained herein, together with such other professional, technical, or other advisors as the

Board dEems necessary.
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ARTICLE 16

MÆOMUM PENSION

16.01 Basic Limilatlon

Notwithstanding any other provisions of this plan lo the contrary, the member

contributions paid to, and retirement benefits paid from, the plan shall be limited to such

extent as may be necessary to conform to the requirements of Gode Section 415 for a

qualified retirement plan. Before January 1, 1995, a plan member may not receive an

annual benefit that exceeds the limits specified in Code Section 415(b), subject to the

applicable adjustments in that sect¡on. On and after January 1, 1995, a plan member

may not receive an annual benefit that exceeds the dollar amount specified in GodE

SEction 41s(bxlXA) ($160,000), subject to the applicable adjustments in Code Section

415(b) and subiect to any additionallirnits that may be specified in this plan.

For purposes of Code Section 415(b), the term "annual benefit" means a benefit payable

annually in the form of a stra¡ght life annuity without regard to the benelit attributable to

after-tax employee contributions (except pursuant to Code section al5(n)) and to rollover

contributions (as defined in Gode section 41S(bX2XA)), and with the benefit attributable

determined in accordance with Treasury Regulations located in 26 C.F.R. 1.415(b)-1 .

16,02 Adiuslmqnts to Basic Limitation for Form of Benglit.

lf the form of benefit is other than the annual benefit defined in section 16.01, the benefit

shallbe adjusted so that it is the equivalent of the annualbenefit using lactors prescribed

in Treasury Regulalions. lf the form of benefit without regard to any automalic benefit

increase leature is not a straight life annuity or a qualified joint and survivor annuity lhen

the preceding sentence is applied by either reducing the Code Section 415(b) limit

applicable at the annuity starting date or by adjusting the form of benefit to an actuarially

equivalent amount determined using the assumptions specified in 26 CFR 1 .41S(b)-l that

takes into account the additional benefits under the form of benefit as lollows:

ß) Benelit Forms Not Subject to $ a17(e)(3): The straighl life annuity that is

actuarially equivalent to the member's form of benefit shall be determined

under this section 16.02ê) if the form of a member's benefit is either a non-
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decreasing annuity (other than a straight life annuþ) payable for a period

of nol lEss than the life of the member (or in the case of a qualified pre-

retirement survivor annuity, the life of the surviving spouse), or an annuity

that decreases during the life of the participant merely because of (a) the

death of the survivor annuitant (but only if the reduction is not below 50% of

the benefit payable before the death of the survivor annuitant), or (b) the

cessation or reduction of SocialSecurity supplements or qualified disability

payments (as defined in Code Section 401(aXl 1)). For a benefit paid in a

form described in this Section 16.02(A), the actuarially equivalent straight

life annuity is equal to the greater of:

(1) The annual amount of the straight life annuity (if any) payable to the

member under the plan commencing at the same annuity start¡ng

date as the member's form of benefit, or

(21 the annual amount of the straight life annuity commencing at the

same annuity starting date that has the same actuarial present value

as the member's form of benefit, computed using a 5 percent interest

rate assumption and the applicablE mortality tables described in

Code Section 417(e)(3)(B) (Notice 2008-85 or any subsequent

lnternal Bevenue Service guidance implementing Code Section

417(eXsXBD; or

(B) Benefit Forms Subject to $ 417(e)(3): lf a form of member's benefit is other

than a benefit form described in section 16.02(A), the actuarially equivalent

straight lile annuity benefit that is the greatest of:

(1) The annual amount of the straight life annuity commencing at the

annuity starting date that has the same actuarial present value as the

particular form of benefit payable, computed using the interest rate

and mortali$ table, or tabular factor, specified in the plan for

actuarial ExpErience;

(21 The annual amount of the straight life annuity commencing at the

annuity starting date that has the same actuarial present value as the

particular form of benefit payable computed using a five percent
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interest assumption for the applicable statutory interest assumption

and (i) for years prior to January 1, 2009 the applicable mortality

tables for the d¡stribution under 26 CFR 1.417(e)-1(dX2) (Revenue

Ruling 2001-62 or any subsequent Revenue Ruling modifying the

applicable provisions of Revenue Ruling 2001-62) and (ii) for years

atler December 31, 2008 the applicable morlality tables described in

Gode Section 417(eX3XB) (Notice 2008-85 or any subsequent

lnternal Revenue Seruice guidance implementing Code Section

417(eX3XB)); or

(3) The annual amount of the straight life annuity commencing at the

annuity starting date that has the same actuarial present value as the

particular form ol benefit payable computed using the applicable

interest rate for the distribution under 26 CFR 1 .417(e)-1(dxg) the

30-yearTreasury rate priorto January 1,20A7 using the rate in effect

for the month prior to retirement and on and after January 1,2007

using the rate in effect for the first day of the plan year with a one-

year stabilization period and (i) for years prior to January 1, 2009 the

applicable mortality tables for the distribution under 26 CFR 1 .41 7(e)-

1(dX2) (the mortality table specified in Revenue Ruling 2001-62 or

any subsequent Revenue Ruling modifying the applicable provisions

of Revenue Ruling 2001-62) and (ii) for years after December 31,

2008 the applicable mortality tables described in Code Section

417(eX3XB) (Notice 2008-85 or any subsequent lnternal Revenue

Service guldance implementing Gode Sectlon 417(eX3XB)), divided

by 1.05.

(C) The actuary may adjust the 415(b) limit at that annuity starting date in accordance

with paragraphs (A) and (B) above.

(D) Benefits Not Taken into Account. For purposes of this SEction, the following

benefitrs shall not be taken into account in applying these limits:

(1) Any ancillary benefit which is not directly related to retirement income

benefits;
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(2) Survivor benefils payable to a surviving spouse under a qualified joint and

survivor annuity to the extent such benefits would not be payable if the

participant's benefit were paid in another form.

(3) Any other benefit not required under S415(bX2) ol the Code and

Regulations thereunder to be taken into account for purposes of the

limitation of Code Section al5(bX1);

(E) COLA Etfect. Etfective on and afterJanuary 1, 2003, for purposes of applying the

limits under Code Section 415(b) (the "L¡mit"), the following will apply:

(1) A membe/s applicable limit will be applied to the membe/s annual benefit

in the member's first limitation year of benefit payments wlthout regard to

any automat¡c cost of living adiustments;

(2't thereafter, in any subsequent limitation year, a member's annual benefit,

including any automatic cost of living increases, shall be tested under the

then applicable benefit limit including any adjustment to the Code Section

415(bX1XA) dollar limit under Code Section 415(d), and the regulations

thereunder; but

(3) in no event shall a member's benefit payable underthe plan in any limitation

year be greater than the limit applicable at the annuity starting dale, as

increased in subsequent years pursuant to Code Section 415(d) and the

regulalions thereunder.

Unless otherwise specified in the plan, for purposes of applying thE limits under Code

Section 415(b), a Member's applicable limit will be applied taking into consideration cost

of llving increases as required by Section 415(b) of the Code and applicable Treasury

Regulations.

(F) Other Adjustments in Umitations.

(1) ln the event the member's retirement benefits become payable before age

sixty-two (62), the limit prescribed by this section shall be reduced in

accordance with regulations issued by the Secretary of the Treasury

pursuant to the provisions of Code Section 415(b) of the Code, so that such

limit (as so reduced) equals an annual straight life benefit (when such
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retirement income benefit begins) which is equivalent to an annual benefit

in the amount of the applicable dollar limitation of Section 415(b)(1)(A) of

the Code (as adJusted pursuant to Section 415(d) of the Code) beginning at

age sixty-two (62).

(21 ln the event the membe/s benefit is based on at leasl litteen (15) years of

credited service as a full-time police otficer or firefighter, the adjustments

provided for in (F)(1) above shall not apply.

(3) The reductions provided for in (FX1) above shall not be applicable to

disability benefits or pre-retirement death benefits.

(4) ln the event the member's retirement benefit becomes payable atter age

sixty-five (65), for purposes of determining whether this benefit meets the

l¡m¡t set forth herein, such benefit shall be adiusted so that it is actuarially

equivalent to the benefit beginning at age sixty-five(65). This adjustment

shallbe made in accordance with regulations promulgated bythe Secretary

of the Treasury or his delegate.

16.03 Less than Ten (10) Years of Service.

The ma¡<imum retirement benefits payable under this section to any member who has

completed less than len (10) years of credited service shall be the amount determined

under section 16.01 multiplied by a fraction, the numerator of which is the number of lhe

member's years of credited seruice and the denominator of which is ten (10). The

reduction provided by this section cannot reduce the maximum benefit below 10% of the

limit determined without regard to this subsection. The reduction provided for in this

section shall not be applicable to pre-retirement disability benefits or pre-retirement death

benefits.

16.04 Partlcloation in Other Dellned Benellt Plans.

The limit of this section with respect lo any member who at any time has been a member

in any other defined benefit plan as defined in Code Section 4140) maintained by the

Employer shall apply as if the total benefits payable under all Employer defined benefit

plans in which the member has been a member were payable from one plan.
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16.05 TenThousandDollar($10.000)Limit.

Notwithstanding anything in this article to the contrary, the retirement benefit payable with

respect lo a member shall be deemed not to exceed the limit set forth in this article-il the

benefils payable, with respect to such member under this plan and under all other

qualified defined benefit pension plans to which the Employer contributes, do not exceed

ten thousand dollars ($10,000) for the applicable limitation year and for any prior limitation

year and the Employer has not al any time maintained a qualified delined contribution

plan in which the member participated; provided, however, that ¡f the member has

completed less than ten years of credited service, the lim¡t hereunder shall be a reduced

limit equal to ten thousand dollars ($10,000) multiplied by a fraction, the numerator of

which is the number of the member's yearc of credited service and the denominator of

which is ten.

16.06 Feductlon of Beneflts.

Reduction of benefits ancl/or contributions to all plans, where required, shall be

accomplished by lirst reducing the member's benefit under any defined benefit plans in

which member participated, such reduction to be made first with respect to the plan in

which member most recently accrued benefits and thereatter in such priority as shall be

determined by the board and the plan administrator of such other plans, and next, by

reducing or allocating excess forfeitures to defined contribution plans in which the

member participaled, such reduction to be made first with respect to the plan in which

member most recently accrued benefits and thereatter in such priorþ as shall be

established by the board and the plan administrator for such other plans provided,

however, that necessary reductions may be made in a different manner and priority

pursuant to the agreement of the board and the plan administrator of all other plans

covering such member.

16.07 Seruice Cred.lt Purchase Llmlts.

(A) Effective for permissive service credit contribut¡ons made in limitation years

beginning after December 31, 1997, if a member makes one or more contributions to
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purchase perm¡ssive serv¡ce cred¡t under the plan, then the requirements of this seclion

will be treated as met only if:

(1) the requirements of Code Section 415(b) are met, determined by treating

the accrued benefit derived from allsuch conlributions as an annual benefit

for purposes of Code Section 415(b), or

(2') the requirements ol Code Section 415(c) are met, determined by treating

all such contributions as annual additions for puçoses of Gode Section

415(c).

(3) For purposes of applying subparagraph (AXl), the plan will not failto meet

the reduced limit under Code section 41S(bX2XC) solely by reason of this

subparagraph (3), and for purposes of applying subparagraph (A)(2) the

plan will not fa¡l to meet the percentage limitation under Section 415(cXl XB)

of the Code solely by reason of this subparagraph (3)

(B) For purposes of this subsection the term "permissive service credit" means service

credit-
(1) recognized by the plan for purposes ol calculating a member's benefit under

the plan.

(21 which such member has not received under lhe plan, and

(3) which such member may receive only by making a voluntary additional

contribution, in an amount determined under the plan, which does not

exceed the amount necessary to fund the benefit attributable to such

service credit.

Etfective for permissive service credit contribut¡ons made in limitation years

beginning after December 31, 1997, such term may, if otherwise provided by lhe

plan, include service credit for periods for which there is no perÍormance of service,

and, notwithstanding clause (BXz), may include service credited in orderto provide

an increased benefit for service credit which a member is receiving under the plan.

(C) For purposes of applying the limits in this Section 16.07 only and for no other

purpose, the definition of compensation where applicable will be compensation actually

paid or made available during a limitation year, except as noted below and as permitted

by Treasury Regulations located in 26 CFR 1.415(c)-2, or successor regulations. Unless
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another definition of compensation that is permitted by Treasury Regulations Section

1 .415(cþ2, or suocessor regulation, is specified by the plan, compensation will be defined

as wages within the meaning of Code Section 3401(a) and all other payments of

compensation to an employee by an employer for which the employer is required to

furnish the employee a written statement under Code Sections 6041(d), 6051(aXS) and

6052 and will be determined without regard to any rules under Code Section 3401(a) that

limit the remuneration included in wages based on the nature or location of the

employment or the services performed (such as the exception for agricultural labor in

Code Section 3¿1,01 (aXz).

(1) However, for limitation years beginning after December 31, 1997,

compensation will also include amounts that would otherwise be included

in compensation but for an election under Code Sections 125(a), 402(e)(3),

402(hXlXB), 402(k), or 457(b). For limitation years beginning atter '

December 31, 2000, compensation will also include any elective amounts

that are not includible in the gross income of the employee by reason of

Code Section 132(fX4).

(21 For limitation years beginning on and atter January 1,2O07, compensat¡on

for the limitation year will also include compensation paid by the laler ol2Vz

months after an employee's severance from employment or the end of the

limitation year that includes the date of the employee's severance from

employment if:

a. the payment is regular compensalion lor services during the employee's

regular working hours, or compensation for services outside the

employee's regular working hours (such as overtime or shift ditferential),

commissions, bonuses or other similar payments, and, absent a

severance from employment, the payments would have been paid to the

employee which the employee continued in employment with the

employer;or

b. the payment is for unused accrued bona fide sick, vacation or other

leave that the employee would have been able to use if employment had

continued.
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(3) Back pay, within the meaning of Treasury Regulations Section 1.415(c) -

2(gXB), shall be treated as compensation lor the limitation year to which the

back pay relates to the extent the back pay represents wages and

compensation that would otherwise be included under this definition.

(D) Notwithstanding any other provision of law to the contrary, the Board may modify

a request by a memberto make a contribution to the plan if the amount of the contribution

would exceed the limits provided in Gode Section 415 by using the following methods:

(1) lf the law requires a lump sum payment for the purchase of service credit,

the Board may establish a periodic payment deduction plan for the member

to avoid a contribution in excess of the limits under Code Sections 415(c)

or 415(n).

(2', lf payment pursuant to subparagraph (DX1) will not avoid a contribution in

excess of the limits imposed by Code Section 415(c), the Board may either

reduce the member's contribution to an amount within the limits of that

section or refuse the member's contribution

(E) lf the annualadditions for any member for â plan year exceed the limitation under

Gode Section 415(c), the excess annual addition will be corrected as permitted under the

Employee Plans Compliance Resolution System (or similar IRS conection program).

(F) For limitation years beglnning on or after January 1, 2009, a member's

compensation for purposes of this section shall not exceed the annual limit under Gode

Section 401(aXl7).

16.08 Additional Limilation on Penslon Benefits.

Notwithstanding anyth¡ng hereln to the contrary:

(1) The normal retirement benefit or pension payable to a retiree who becomes

a Participant of the Plan and who has not previously participated in such

Plan, on or afterJanuary 1, 1980, shall notexceed one hundred percenl

(100%) of average final compensation. However, nothing contained in this

section shall apply to supplemental retlrement benefits or to pension

increases attributable to cost-oÊliving increases or adjustments.

OB Pl¡N RÊSTATED and AMENDED as ol October l, 2015

58



(21 No Participant shall be allowed to receive a relirement benefit or pension

which is in part or in whole based upon any service with respect to which

the Participant is already receiving, or will receive in the future, a retirement

benefit or pension from a ditferent employer's retirement system or plan.

This restriction does not apply to social security bEnefits or federal benefits

underChapter 67, Title 10, U.S. Code.

16.09 Benefft Restoratlon Plan & Trusl

(A) An Employer may fund a Benefit Restoration Plan as permitted under Code

Section 415(m) as specified in this Section

(B) Definitions

(f ) "lnformat&¡n Sheet":

is the document executed by the Employer providing specific

information as to that Employer.

(2) "Participant":

means an employee of the Employerwho is eligible to receive

benefits under this Benefit Restoration Plan, under (C).

(3) "Pensloner":

means a former employee of the Employerwho is retired and

receiving retirement benefits.

(4) "Benefil Resto¡ation Plan":

means the provisions of section 16.09, which is hereby established

forthe payment of retirement benefits supplementing the Plan

benefits as permitted under Code Section 415(m).

(5) "Benefit Restoratlon Plan Year":

means the limitation year of the Plan under Gode Section 415.

(6) "Plan":

means the plan identified in the Adoption Agreement which is a
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Florida Municipal Pension Trust Fund Defined Benefit Plan

maintainEd by a participating employer, and with respect to which this

Benefit Restoration Plan will provide supplemental benefits.

(7) "Trust":

means the trust fund established in subsection (E) (2) of ütis Benefit

Restoration Plan, which shallconstih¡te a separate trust fund from the

trustlund maintained underthe Plan.

(8) "Boafd":

means the Board of Trustees of the Plan, serving in the separate

capacity as trustees ol this Benefit Restoration Plan.

(c) PARnclPAnON

(D) BENEFITS

(1)

(1) All Participanls, Pensioners and Beneficiaries of the Plan whose
retirement or survivor benefits from that Plan for a Plan Year have
been limited by Code Section 415 are eligible to participate in this
Benefit Restoration Plan, unless excluded by category under the
terms of the lnformation Sheet.

(2) Participation in the Benefit Restoration Plan is automatic. Any
Participant, Pensioner or Beneficiary who is eligible for benefits is
entitled to such benefits without the necessity of enrollment.
Participation in the Benefit Restoration Plan willcease for any Plan
Year ln which the retirement benefit of a Pensioner or Beneficiary is
not limited by Code Section 415.

Benefit Amount

A covered Pensioner or BEneficiary shall receive a monthly benefit
equalto the difference between the participant's monthly retirement
benelit otherwise payable from the Plan prior to any reduction or
limitation because of Gode Section 415 and the actual monthly
retirement benefit payable from the Plan as limited by Code Section
415. The monthly benefit shall be subject to withholding for any
applicable income or employment taxes.
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(2) Payment of Benefit

Benefits under the Benefit Restoration Plan shall be paid only if the
Pensioner or Beneficiary is receiving retirement benefits from the
Plan.

(3) Form of Benefit

The form of the benefit paid to a Pensioner or Beneficiary from the
Benefit Restoration Plan shall be the same payable under the Plan.

(4) Rrcalculatlon of Benelils

The maximum benefit underthe Plan shall be increased as permitted
by lnternal Revenue Service regulations to reflect cost-of-l¡v¡ng
adjustments above the base period, and from August 1, 2000, the
benefit paid to any Participant or Beneliciary who is in payment
stiatus will be adjusted as the first day of each limitation year for the
increase, if any, in the dollar limitation indexed under section 415(d)
of the Code.

(E) CONTR¡BUTTONS ANp FUNDING

(1) Contrlbutlons

(a) The Board, upon the recommendation ol the actuary, shall
determine the required contributions to pay plan benefits in
accordance with (3) below. The required contribution for each
Plan Year shall be the total amount of benefits payable under
(D) to all Pensioners and Beneficiaries, plus such amount as
determined by the Board to pay the administrative expenses of
the Benefit Restoration Plan and the Employer's share of any
employment taxes on the benefits paid from the Plan.

(b) The required contribution as determined by the Board, upon the
recommendation of the actuary, shall be paid into theTrustfrom
an allocation of the Employer contribution amounts paid under
the Plan.

(2) BenEfit Restoration Plan Trust Fund

Contributions to the Benefit Restoration Plan shall be deposited in
the separate Trust established and administered by the Board. This
Trust is intended to be exempt from federal income tax under Code
Sections 115 and 415(mX1). The Trust assets shall be subject to
the claims of general creditors of the Employer in the case of
bankruptcy.
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(3) Funding Assets

The benefit liabililies of the Benefit Restoration Plan shall be funded
on an as-needed basis. The Trust established under (2) above shall
not be accumulated to pay benefits payable in future years.
Accordingly, any assets of the Trust shall be invested by the Board
in short-term investments as the Board may determine to assure
preservation of principalratherthan the generation of income.

(4) Non-assignability of Benefits

The benefits payable underthis Benefit Restoration Plan may not be
assigned or alienated, except as othenrise permitted for benefits
payable by the Plan.

(5) Amendment and Termination

The Employer reserves the right to amend this Benefit Restoration
Plan at any time. No modification or amendment of the Benefit
Restoration Plan shall make it possible for any part of the income or
assets of the fund to be used for, or diverted lo, purposes other than
for the exclusive benefit of the Participants, Pensioners and
Beneficiaries, except as set forth in section (2) above.

The Employer reserves the right to discontinue or terminate this
Benefit Restoration Plan in whole or in part. Upon a termination of
the Benef¡t Restoration Plan, the Board shalltake such steps as the
Board determines to be necessary or desirable to comply with
applicable laws and to apply any remaining assets.

lf, atter satisfaction of all liabilities, there is any balance remaining in
the fund, such balance shall be refunded to the Employer if not
otherwise prohibited by law.

(F) ADMTNTSTRAT|ON

(1) Benefit Restoration Plan Administration

The Benefit Restoration Plan shall be administered by the Board.
The Board shall have the same authority to adminisler the Benefit
Restoration Plan as ex¡sts forthe Plan. The Board may delegate any
or allof the Board's administrative authority.

(2) Gompllance Authodty

The Board may make modifications to the benelits payable underthe
Benefit Restoration Plan as may be necessary to maintain its
qualified status under Code Section 415(m).

62
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(3) No Liabllity for Benefits

Since this Benefit Restoration Plan is not intended to accumulate
funds, the Benefit Restoration Plan shallnot be liableforthe payment
of any benefits except to the extent ol funds actua¡ly received from
the Employer and not previously distributed or applied to pay Benefit
Restoration Plan expenses.

(4) This Benefit Restoration Plan shallbe construed, administered and
govemed in all respects by the laws of lhe State of Florida.

(c) EFFECTTVE pATES

The Board shall pay benefits under the Benefit Restoration Plan beginning on or
atter the date specified on the lnformation Sheet.
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ARTICLElT
DISTRIBUNON OF BENEF]TS

As of the Effective Date, this Plan shall pay all benefits in accordance with a good faith

interpretation of the requirements of Code Section 401(aXg) and the regulations

promulgated thereunder, as applicable to a govemmentalplan as defined in Code Section

414(d). Notwithstanding any other provision of this Plan to the contrary, a form of retirement

income payable from this Plan shall satisfy the following conditions:

(A) lf the retirement income is payable before the Part¡c¡pant's deah,

(1) lt shall either be dilributed or commence to the Pailicipant not later than April

1 of lhe calendar year following the later of the calendar year in which the

Participant attains age seventy and one-half VU/ù, or the calendar year in

wtrich the Participant retires; and,

(2) the beneflt shall be paid over the life of the Participant or over the lifetimes of

the Patticipant and designated beneficiary and shall be paid over the period

extending not beyond the life expectancy of the Participant and designated

beneficiary

Where benefit payments have commenced in accordance with the preceding

paragraphs and the Participant dies before his entire interest in the Plan has been

distributed, the remaining portion of such interest in the Plan shallbe distributed no

less rapidly than under the form of distribution in effect at the time of the Participanfs

death.

(B) lf the Participant dies before distributions begin, the Participant's entire interest will

be distributed, or begin to be distributed, no later than as follows:

(1) lf the Participant's surviving spouse is the Participant's sole designated

beneficiary, lhen, except as provided in the adoption agreement,

distdbutions to the surviving spouse will begin by December 31 of the

calendar year immediately lollowing the calendar year in which the
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Participant died, or by December 31 of the calendar year in which the

Participant would have attained age 70V2,'.1laler.

(2) lf the Participant's suMving spouse is not the Participanfs sole designated

beneficiary, then, except as provided in the adoption agreement,

distributions to the designated beneficiary will begin by Decernber 31 of the

calendar year immediately following the calendar year in which the

Participant died.

(3) lf there is no designated beneficiary as of September 30 of the year

following the year of the Participant's death, the Participanfs entire interest

will be distributed by December 31 of the calendar year containing the fifth

anniversary of the Participant's death.

(4) lf the Participant's surviving spouse is the Participant's sole designated

beneficiary and the surviving spouse dies after the Participant but before

distributions to the surviving spouse are required to begin, this subsection

(B), other than B(1), will apply as if the suruiving spouse were the

Participant. For purposes of this subsection, unless this provision B(4)

applies, distributions are considered to begin on the Participant's required

beginning date. lf this provision B(4) applies, distributions are considered to

begin on the date distributions are required to begin to the surviving spouse

under B(4). lf distributions under an annuity meeting the requirements ol

this article commence to the Participant before the Participanfs required

beginning date (or to the Participant's surviving spouse before the date

distributions are required to begin to the surviving spouse under B(1)), the

date distributions are considered to begin is the date distributions actually

commence.

fGl DirectT¡ansfers of Elioible Rollover Distlbutlons

(1) This paragraph applies to d¡str¡butions made on or after January 1, 1993.

Notwithstanding any provisions of the Plan to the contrary that would otherwise limit

a distributee's (as defined below) election under this paragraph, a distributee may

elect, at the time and in the manner prescribed by the Plan Administrator, to have
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any port¡on of an eligible rollover distribution (as defined below) that is equal to at

least $500 paid directly to an eligible retirement plan (as defined below) specified by

the distributee in a direct rollover (as defined below). lf an eligible rolloverdistribution

is less than $500, a distributee may nol make the election described in the preceding

sentence to rollover only a portion of the eligible rollover distribution.

(2) For purposes ol this paragraph, the following terms shall have the following

meanings:

(Ð An "eligible rollover distribution" is any distribution of all or any portion

of the balance to the credit of the distributee, except that an eligible rollover

distribution does not include: any distribution that is one of a series of

substantially equal periodic payments (not less frequently than annually)

made for the life (or life expectancy) of the distr¡butee or the joint lives (or joint

life expectiancies) of he distributee and the distributee's designated

beneficiary, or for a specified period of ten years or more; any distribution to

ths eritent such distribution is required under Code Section ¡+01(aXg), and ûre

portion of any distribution that is not included in gross income (determined

without regard to the exclusion for net unrealized appreciation with respect to

employer securities); and any other distribution(s) that is reasonably expected

to total less lhan $200 during a year.

A portion of a d¡str¡bution shall not fa¡l to be an eligible rollover distribution

merely because the portion consists of atter-tax employee contribulions

which are not includible in gross income. However, such portion may be

transfened only to (1) a traditional individual retirement account or annuity

described in $ 408(a) or (b) of the Code (a 
-traditional IRA) or a Roth

individual retirement account or annuity described in $ 408A (a 
-Roth IRA);

or (2) to a qualified defined contribution, defined benefit, or annuity plan

described in $ 401(a) or S 403(a) or to an annuíg contract described in $

403(b), if such plan or contract provides for separate accounting lor

amounts so transferred (including interest thereon), including separately
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account¡ng for the porlion of such distribution which is includible in gross

income and the portion of such distribution which is not so includible.

(¡¡) An "eligible retirement plan" is an eligible plan under S 457(b) of the

Code which is maintained by a stale, politicalsubdivision of a state, or any

agency or instrumentality of a state or political subdivision of a state and

which agrees to separately account for amounts transfened into such plan

from this plan, a traditional lRA, a Roth lRA, an annuity plan described in $

403(a) of the Code, an annuity contract described in $ a03þ) of the Gode,

or a qualified defined benefit or defined contribution plan described in $

401(a) of the Code, that accepts the distributee's eligible rollover

distribution. The definition of eligible retirernent plan shall also apply in the

case of a distribution to a surviving spouse, orto a spouse orformer spouse

who is the alternate payee under a qualified domestic relations order, as

defined in $ 414(p) of the Code.

(i¡D A "distributee'includes an Employee orformer Employee. ln addition,

the Employee's or former Employee's surviving spouse is a distributee with

regard to the interest ol the spouse. For distributions occurring in plan years

beginning after December 31, 2009 (or in any earlier plan year beginning

after December 31, 2006), a distributee also includes theParticipant's non-

spouse designated beneficiary. ln the case of a non-spouse beneficiary, the

direct rollover may be made only to a traditional IFA or Roth IRA that is

established on behalf of the designated beneficiary and that will be treated

as an inherited IRA pursuant to th€ provisions of $ 402(c)(11). Also, in this

case, the determination of any required minimum distribution under $

401(aX9) that ¡s ineligible for rollover shall be made in accordance with

Notice 2007-7, Q&A 17 and 18, 2007-51.R.8.395.

(iv) A "direct rollovef is a payment by the Plan to the eligible retirement

plan specified by the distributee.
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ARTICLE 18

rrilscELLAl{EOUS PROV¡SIO NS

18.01 lnle¡esl of Participanþ ln Plan

All assets of the Fund shall be held ¡n trust and at no time prior to the satisfaction of all

liabilities under the Plan with respect to Participanß and Beneficiaries, shall any part of the

corpus or income of the Fund be used for or diverted to any purpose other than for their

exclusive benefit. No plan amendment or ordinance shall be adopted by the Employer which

shall have the effect of reducing the then vested accrued benefits of Participants or

Participants' beneficiaries under the Plan.

18.02 Summarv Plan fÞscrlotlons

The Summary Plan Description outlining the provisions ol this Plan was designed only to

give a brief description of the benefit provided and does not include all the provisions or

exclusions in the Plan Documenl lf the Summary Plan Descriplion disagrees with the Plan

herein in any wa¡ the Plan Document will govem.

18.03 Gender and,Number

Wherever any words are used in the masculine, feminine or neutralgender, they shall be

construed as though they were also used in another gender in all cases where they would

apply. Whenever any words are used herein in the singular or pluralform, they shall be

construed as though they were also used in the other lorm in all cases where they would

apply.

18.0f Headlnqs and References

All headings and references to sections, subsestions, paragnphs, etc., in this Plan are

inserted for convenience only and shall not affect the conslruction or interpretration of this

Plan.
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18.05 Benefft lmnrovements

Benefit improvements which, in the past, have been provided for by amendments to the

Plan adopted by the Employer by ordinance or resolution, and any benefit improvements

which mþht be made in the future, shall apply prospectively and shall not apply to

Participants wlro terminate employment or who retire pdor to the effective date of any

ordinance or resolution adopting such benefit improvements, unless such ordinance or

resolution specifically provides to the contrary.

18.06 Procedurc for Unclalmed Benefit

lf the Board is unable, within lhree years after any benefit becomes due to a Participant or

Benefidary under the Plan, to authorize payment because the identity or whereabouts of

such person cannot be ascertained, the Board may direct that such benefit and allfuilher

benefits with respect to such person shall be forfeited and all l¡ab¡lity forthe payment thereof

shallterminate.

I 8.07 Ouallfled Mllltarv Servlce:

Notwithstanding any provision of this Plan to the contrary, contributions, benefits, and

service credit with respect to qualified military service willbe provided in accordance with $

414(u) of the Code. To the extent that the definition of "credited service' sets forlh

contribution reguirements that are more favorable to the participants than the minimum

compliance requirements, the more lavorable provisions shallapply.

Consistent with the Heroes Earning Assistance and Relief Tax (HEARÐ Act, a deceased

person's period of qualified military service will be credited service under the Plan.

lf a Participant dies while engaged in qualified military service, the Participant's beneficiaries

shall be entitled to any benefits the PaÍicipant would have been entitled to as if the

Participant had resumed employment immediately prior to his or her death in accordance

with the Heroes Eaming Assistiance and Relief Tax (HEART) Act, and any regulations

promulgated thereunder.
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18.08 Domestic Relations Order Submisslon:

(A) Prior to the entry of any domestic relations order which affects or purports to affect

the Fund's responsibilities in conneclion with the payment of benefits, that order should

be submitted through the Fund's administrator for review as to whether the Fund may

honor iL

(B) lf the domestic relations order is not submitted to the administrator for review prior

to enlry, and the Fund is ordered to take action that it may not legally take, and the Fund

expends administrative or legal fees in resolving the matter, the Participant who submitted

the domestic relations order will be required to reimburse the Fund its expenses in

connection with the order.

(C) The administrator may develop rules or regulations concerning what the Fund will

consider to determine if a domestic relations order may be complied with by the Fund.

18.09 Prohibited lransaclion

Effective January 1, 1989, the Board may not engage in any transaction prohibited under

Section 503(b) of the Code.

18.10 Qualification of Plan

It is ¡ntendEd that this plan shall constitute a qualified public pension plan under the

applicable provisions of the Gode for a qualified plan under Code Section 401(a) and a

governmentalplan under Code Section 414(d), as now in effect and as may be amended

from lime to time. Any modificat¡on or amendment of this Plan may be made retroactively,

if necessary or appropriate to maintain qualification.

18.11 Plan Amendments

The Employer acknowledges the FMPTF Defined Benefit Plan document may be

amended from time to time by the FMPTF Master TrusteE to comply with applicable

federal or state laws or regulations, and to make ministerialor administrative changes to

the Plan, w¡thout the consent of the Employer or of Participants or any Beneficiaries

thereof. Any amendment of the Plan, made in accordance with this provision, may be

made retroactively, if deemed necessary or appropriate by the FMPTF Master Trustee.
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A copy of any Plan amendment shallbe delivered to the Plan administrator, and the Plan

shall be amended in the manner and effective as of the date set forth therein, and the

Employers, Employees, Participants and Beneficiaries shall be bound by the amendment.

The FMPTF Master Trustee shall not make any amendment to benefits under the Plan

unless the amendment is necessitated to comply with applicable federal or state laws or

regulations. Employers shall receive copies of any Plan amendments made by the

FMPTF MasterTrustee.
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ARTICLE 19

REPEAL OR TERMINATION OF PLAN

(A) This Plan and Fund may be modified, terminated, or amended, in whole or in part at

any time by he Employer; provided that ]f this Plan or any subsequent ordinance or
resolution shall be amended or repealed in its applicatíon lo any person benefiting

hereunder, the amount of benefits which at the time of any such alteration, amendment, or
repeal shall have accrued to the Participant or beneliciary shall not be affected thereby,

except to the extent that the assets of lhe Fund may be determined to be inadequate.

(B) ll üris Plan shall be repealed, or if contributions to the Plan are discontinued, or if

there is a transfer, merger or consolidation of govemment units, services or functions as

provided in Ghapter 121, Fl. Stat., the Board shall continue to administer the Plan ¡n

accordance with the provisions of this Plan, forthe sole benefit of the then Participant's, any

beneficiades then receiving retirement allowances, and any future persons entitled to

receiw future benefits. ln tre event of repeal, terminalion or permanent discontinuance of

contributions due to transfer, merger or consolidation of government units, services or
functions, or for any other reason, there shall be lull vesting (1007.) of benefits accrued to

date of repealand the assets of the Plan shallbe allocated as follows:

(C) GeneralEmployees

Benefits for General Employees shall be distributed in an equitable manner to provide

benefits on a proportionate basis to the persons so ent¡tled in accordance with the provisions

of this Plan. The following shall be the order of priority for purposes of allocating the assets

of the Plan as of the date of repeal of üris Plan, or if contributions to the Plan are discontinued

with he date of such discontinuation being determined by the Employer.

(1) Appottionment shall first be made in respect of each rEtired Participant

receiving a retirement or disability banefit hereunder on such date, each person

receiving a beneftt on such date on account of a retired or disabled (but since

deceased) Pañicipant, and each Part¡c¡pant who has, by such date, become eligible
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for normal retiremenl but has not yet retired, an amount which is the actuarial

equivalent of such benefit, based upon the actuarial assumptions in use for purposes

of the most recent actuarial valuation, provided lhat, if such asset value be less than

the aggregate of such amounts, such amounls shallbe proportionately reduced so

that the aggregate of such reduced amounls will be equalto such asset value.

(2) lf there be any asset value remaining after the apportionment under paragraph

1, apportionment shall next be made in respecl of each Partic¡pant in the service of

the Employer on such date who has completed at least ten (10) Years of Credited

Service andwho is notentitled to an apportionmenl under paragraph 1, in the amount

required to provide the Actuarial Equivalenl, as described in paragraph 1 above, of

the accrued Normal Retirement Benefit, based on the Credited Service and Salary

as of such date, and each vested former Participant then entitled to a defened benefit

who has not, by such date, begun receiving benefit payments, in the amount required

to provide said Actuarial Equivalent of the accrued Normal Retirement Benefit,

provided that, if such remaining asset value is less than the aggregate of the amounts

apportioned hereunder, such latteramounts shallbe propofiionately reduced so that

the aggregate of such reduced amounts will be equalto such remaining asset value.

(3) lf there be any asset value afterthe apportionments under paragraph 1 and 2

above, apportionment shall be made in respect of each Padicipant in the service of

the Employer on such date who is not entitled to an apportionment underparagraphs

1 and 2 above in the amount equal to Participant's Accumulated Contributions,

provided that, if such remaining asset value be less than the aggregate of the

amounts apportioned hereunder, such latteramount shallbe proportionately reduced

so that the aggregate of such reduced amounts will be equal to such remaining asset

value.

(4) lf there be any asset value rernaining atter the apportionments under

paragraphs 1, 2, and 3 above, apportionment shall lastly be made in respect of each

pafticípant included in paragraph 3 above to lhe extent of the Actuarial Equivalent,
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as described in paragraph I above, of the accrued Normal Retirement Benelit, less

the amounl apportioned in paragraph 3 above, based on the Gredited Service and

Average FinalCompensation as of such date, provided that, if such remaining asset

value be less than the aggregate of the amounts apportioned hereunder, such

amounls shall be reduced so that the aggregate of such reduced amounts will be

equal to such remaining asset value.

(5) ln the event that there be asset value remaining after the full apportionment

specified in paragraphs 1, 2, 3, and 4 above, such excess shall be returned to the

Employer, less retum of the State's contributions to the State if applicable, provided

that, if the Excess is less than the total contributions made by the Employer and the

State to the date of termination such excess shall be divided proportionate¡y to the

total contribulions made by the Employer and the State.

The allocation of the Fund provided for in this subsection may, as decided by the

Board and the Employer be carried out through the purchase of insurance company

contracts to provide the benefits determined in accordance with this subsection. The

Fund may be distributed in one sum to the persons entitled to said benefits or the

distribution may be carried out in such other equitable manner as the Board and the

Employer may direct. The Trust may be continued in existence for puryoses of

subsequent distributions.

(6) After allthe vested and accrued benefits provided hereunder have been pald

and after all other liabilities have been satisfied, then and only then, shall any

remaining funds be reverted to of the Employer.

(D) Police Otficers and Firelighters

Benefits for Police Oflicers and Firefighters for plans participating in Chapters 175 or 185,

Fl. Stat., shall be distributed in accordance with the following procedure:
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(1) The Board shalldetermine the date of distribution and the asset value required

to fund all the nonforfeitable benefits, after taking into account the expenses of

such distribution. The Board shall inform the Employer if additional assets are

required, in which evenl the Employer shall continue to financially support the plan

untilall nonfofeitable benefits have been funded.

(2) The Board shall determine the method of distribution of the asset value, that is,

whether distribution shall be by payment in cash, by the maintenance ol another

or substituted trust fund, by the purchase of insured annuities, or othenrise, for

each participant entitled to benefits under the plan as specified in paragraph (3).

(3) The Board shall distribute the asset value as of the date of termination in the

rnanner set forth in this subsection, on the basis that the amount required to

provide any given retirement income shall mean the actuarially computed single-

sum value of such retirement income, except that ¡f the method of distribution

determined under paragraph (2) involves the purchase of an insured annuity, the

amount required to provide the given retirement income shall mean the single

premium payable forsuch annuity. The actuarialsingle-sum value may not be less

than the employee's accumulated conlributions to the plan, with interest if provided

by the plan, less the value of any plan benefits previously paid to the employee.

(4) lf in the event that there is asset value remaining after the full distribution as

specified in paragraph (3), and after the payment of any expenses incuned with

such distribution, such excess shall be returned to Employer, less retum to the

state of the state's contributions, provided that, ¡f the excess is less than the total

contr¡but¡ons made by the Employer and the state to date of termination of the

plan, such excess shall be divided proportionately to the totalcontributions made

by the Employer and the state.
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ART¡CLE20
EXEMPTION FROM EXECUNON, NON-ASSIGNABIUTY

The pensions, annuities, or any other benefits accrued or accruing to any person underthe

provisions of this Plan, the Accumulated Contributions and lhe assets in the Fund created

under this Plan are exempt from any state, county or municipal ta¡t of the state and shall not

be subiect to execution, attachment, gamishment or any legal process whatsoever and shall

be unassignable.

DB Pl¡N RESTATED alÉ AMENDED as ol Oclober 1. 2Ol 5

78



ARTICLE2l
FORFEffiTRE OF PENSION: COI,¡VICTION AND FORFEflTRE

Any Participant who is convicted of the any of the lollowing offenses committed prior to

retirement, or whose employment is terminated by reason of his admitted cpmmission, aid

or abehent of the following specified offenses, shall forfeit all dghts and benefits under this

Plan, except for the return of his Accumulated Contdbutions as of the date of termination.

(A) Specified offenses are as folloua:

(1) the committing, aiding or abetting of an embezzlement of public funds;

(21 the commitling, aiding or abetting of any theft by a public otficer or

employee from the employer;

(3) bribery in connection with the employment of a public otficer or

employee;

(4) any felony specified in Chapter 838, Florida Statutes;

(5) the committing of an impeachable offense.

(6) the committing of any felony by a public officer or employee who

willfully and with ¡ntent to defraud the public or the public agency, forwhich he

acts or in which he is employed, of the right to receive the faithful perlormance

of his duty as a public officer or employee, realizes or obtains or attempts to

obtain a profit, gain, or advantage for himself orfor some other person through

the use or attempted use of the power, rights, privileges, duties or position of

his public office oremployment position.

Ø the committing on or after ftober 1, 2008, of any felony defined in

Section 800.04, Florida Statutes, against a victim younger than sixteen (16)

years of age, or any felony deñned in Chapter 794, Florida Statutes, against

a victim younger lhan eighteen (18) years of age, by a public officer or

employee through the use or attempted use of power, rights, privileges,

duties, or position of his or her office or employment position.
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(B) Conviction shall be defined as follows: An adjudication of guilt by a court of

competent jurisdiction; a plea of guilty or a nolo contendere; a ¡ury verdict of guil$

uvhen adjudication of guilt is withheH and the accused is placed on probation; or a

conviction by the Senate of an impeachable offense.

(C) Couil shall be defined as follows: any state or federal court of competent

juridiction, which is exercising its jurisdict¡on to consider a proceeding involving the

alleged commission of a specified offense. Priorto forfeiture, the Board shall hold a

hearing on which notice shall be given to the Participant whose benefits are being

considered for forfeiture. Said Participant shall be afforded the right to have an

attomey present. No formal rules of evidEnce shall apply, but the Participant shall

be afforded a full opportunity to present his case against forfeiture.

(D) Any Pafticipant who has received benefits from the Plan in excess of his

Accumulated Contdbutions atter Participant's rights were forfeited punsuant to lhis

seclion shall be required to pay back to the Fund the amount of the benefits received

in excess of his Accumulated Contributions. The Board may implement all legal

action necessary to recover such funds.

(E) As provided in the Florida Stiat¡tes, it is unlawfulfor a person to willfully and

knowingly make, or cause to be made, or to assist, conspire with, or urge another to

make, or cause to be made, any false, fraudulent, or misleading oral or wñtten

statement or withhold or cpnceal material information to obtain any benefit from the

Plan. A person who commits a crime is punishable as provided in SectionTî5.082

or Section 775.083, Florida Statutes.

(F) ln addition to any applicable criminal penalty upon conviction for a violation

described in subsection (E), a Participant or Beneficiary of the Plan may, in the

discretion of the Board, be required to forfeit the right to receive any or all benefits to

which the person would be othenrise be entitled under the Plan. For purposes of
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this subsection (F) "convictiono means a determinatlon of guilt that is the result of a

plea or trial, regardless of whether adjudication is withheld.
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ARNCLE22
PENSION VAUD]TV

The Board shall have the power to examine and investigate into the facts upon which any

pension shall heretofore have been granted under any prior or existing law, or shall hereafter

be granted or obtained erroneously, fraudulently or illegally for any reason. The Board is

empowered to purge the pension rolls or correct the pension amount of any person

heretolore granted a pension under prior or existing law or any pefson hereafter granted a

pension under this Plan if the same is found lo be enoneous, fraudulent or illegal for any

reason, and to reclassity any person who has heretofore under any prior or existing law

been orwho shall hereafter underthis Plan be enoneously, improperly or illegally classified.

Any overpayments or under paymentrs shall be corrected and paid or repaid in a reasonable

manner determined by the Boa¡d.
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ARTICLE2S
SIGNATORIES

This agreement is efÍecüve on the date specified in the Adoptlon

Agreement.

EMPLOYER

AUTHORIZED SIGNATURE

TTTLE

DATE
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EXHIBIT A

MASTER TRUST AGREEMENT (tNCLUDtNc tltVESTll¡ENT POUCY)
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EXHIBIT B

ACTUARIAL EOUIVALENT

Actuarial Equivalent for benefit calculations underthe Plan:

Actuarial Equivalent shall mean a benefit of equivalent current value to the
benefit that would olherwise have been provided to the Participant. At the
time of calculation of the actuarially equivalent benefit, lhe calculation shall
not include possible future benefit increases which have not been adopted
by the Employer and which are not in effect as of the calculation date.
Actuarial equivalence will be based on an interest or discount rate and
mortality table as set forth in this paragraph. The interest rate willbe equal
to the post-retirement rate of interest that was used to determine the
minimum funding requirement pursuant to Chapter 112, Florida Statutes,
for the plan year that precedes the plan year during which the benefit is
being determined. The mortality table will be the unisex moilality table that
is promulgated by lhe Commissioner from time to time for purposes of
determining lump sum values pursuant to Code section a17(e)(3).
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Thb

Mutual Consent Acknowledgement

lmd¡m¡ntrd on he mut¡¡lcongolrl

IAFF
in accordanæwith Florida Statutes

æ1S39, L¡rrvs of Fbrid!.

The Share Ptan shall bc funded excluslrrely wilh available premium hx rsvenuc
received from the State of Florida, as follows:

ln æch year, afrer rccelpt of the annual distrlbution of chapter rnoney hom the State,
the Eoad of Trustees, in consultatÍon with thelr actuary, dtall determine the amount of
arrailable pnrmium tax rwenuc. ¡f any, albcated pupuantto Fla- Stat. 5175.091.
Prumlum tax revenue ic not avallable for payment into üre SharE Plan unles¡ tlrg annual
prumium tax distibution cxceeds t195.515.00 ¡nd thc clt¡/e contdbutlon ls les¡ than
12o/ooî Salary/Compcnsation (herulnaftcrthe trtlo oorditbns repr€lentthc'spedal
bonaflt ürcsholdJ. lf ürc City'r contrlbu$on b greater ?han 1201o ot
Salary/Compcntaüon, ürcn thc Glty is cntitl¡d to u¡c üre addltlonal prrmium tax
r€vsnues to ruduæ üte C¡ty contibution lo 12% of Salary/Compensation. lf the annual
prrmium tiax distibr¡Uon ¡xce¡ds the spocl¡f bcneftt threshold. üan thc rcmaining
amount wlll be pald inb lhe Shac Plan brdlsùibution pqraþ a9 set fo¡lh ln thc
Collec{lr¡e aargätnirç Agæement lmplemente d on Fæ' 2',b, lo t4 -

Local 4396
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