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CITY OF MARATHON, FLORIDA
RESOLUTION 2014.148

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, APPROVING THE SETTLEMENT OF THE
LITIGATION STYLED GLOBETEC CONSTRUCTION, LLC VS. CITY OF
MARATHON, THE WEILER ENGINEERING CORPORATION, AND
EDWARD CASTLE., CASE NO. 2012-CA-9-M PENDING IN THE
SIXTEENTH JUDICIAL CIRCUIT; AUTIIORIZING THE APPROPRIATE
CITY OFFICIALS TO EXECUTE THE STIPULATED SETTLEMENT
AGREEMENT AND ANY ADDITIONAL DOCUMENTS RELATED TO
TIIE SETTLEMENT; AUTHORIZING THE APPROPRIATE CITY
OFFICIALS TO TAKE ALL ACTIONS NECESSARY TO IMPLEMENT
THE TERMS AND CONDITIONS OF THE SETTLEMENT AGREEMENT;
TO EXECUTE AND FILE ALL REQUIRED DOCUMENTS WITH THE
COURT TO CONCLUDE THE LITIGATION; AND PROVIDING FOR AN
EFFECTIVE DATE

WHEREAS, Globetec Construction LLC ( the "Plaintiff') filed litigation against the City
of Marathon, Florida (the "City''), Weiler Engineering Corporation and Ed Castle (collectively
the "Defendants") in Case No. 2012-CA-9-M, pending in the 16th Judicial Circuit (the

"Litigation"); and;

\ryHEREAS, the Council approved the attached stipulated settlement agreementbymotion
on October 21,2014 when the their executive shade session concluded; and

WHEREAS, the City and the Defendants desire to avoid the expense and delay of
continued litigation and desire to resolve the Litigation on an amicable basis, subject to certain
terms and conditions set forth within the Stipulated Settlement Agreement attached hereto; and

WHEREAS, the Circuit Court of the 16th Circuit in and for Monroe County has issued an

order of dismissal with prejudice, and each party is to bear its own costs and attorney's fees.

NO\ry, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF MARATHON, FLORIDA, THAT:

Section 1. The above recitals are true and correct and incorporated herein.

Section 2. The Stipulated Settlement Agreement between the City and the Defendants,
a copy of which is attached as Exhibit "4," is hereby approved. The appropriate City offtcials,
including the Mayor, City Manager or designee, and City Attorney are authorized to execute and
deliver all documents and take all actions necessary to implement the terms and conditions of the
Stipulated Settlement Agreement.



Section 3. This resolution shall take effect immediately upon its adoption.

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
MARATITON, FLORIDA, THIS 16rH DAY OF DECEMBER, 2014.

THE CITY OF MARATIION, FLORIDA

AYES: Keating, Kelly, Senmartin, Zieg,Bull
NOES: None
ABSENT: None
ABSTAIN: None

ATTEST:

Diane Clavier, City Clerk

(City Seal)

APPROVED AS TO FO ND LEGAL SUFFICIENCY FOR TTIE USE
Y OF MARATHON, FLORIDA ONLY:

Lynn M. , City Attorney
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ËXHIBIT

A,:.t. .

IN THE CInCUIT CoURT oF TI{E oTH ¡UDIC;IAL CIRCUIT
IN AND FOR MONROÐ ÇOLIT\¡TY, FT,ORIDA

GLOiITEC CONSTRUCTTON,I,LC, CASENO. 2OI2-CA-9-M

Plaintiff,

CITY OF MARA'IHON, a political sul¡division
of the Stats of Florida, THE WEILËR
FNGINEBRING CORPOR-ATION, and
IIDWARÐ CASTLE, an individual,

\
Defendants.

I\4EDIATEDÊETTLE\XE-.}mAGRTÌE}{-E}.{.I

THTS MFDIÁ.TION SBTTLEMENT AGREEI\4ENT, daled October B, 2A14, w¿s made and
entered into by ând between GLOBTEC CONSTRUCTION, LLC., ("Plaintifl'), ærd CITY OF
MARATHON ("MÄIìA'IHON'); THE WEILER'ENCINEERING CORPORATION ancl EDW,{RD
CASTLE (collcctively rcferred to a.s "WEILER') (MAR^THON AND WEILBR collectively referr.ed to
as "l)efendanfs").

PURPOSp

'l-he partÌes to tåis Settlement Agrecment (the "Agreement") achnowledge that the purposc of this
Agreenrent is to :¡emorializø the resolution of all dísputes of whatever nah¡re æserted by and between the
pafies atisiog out of or relating to litigation styled above.

AGREUìlmNll

Plaintiffand Defendants agÍee âs follows:

1, SETTLEMENT S[IM. I)efendants agrees to pay to Plaintiff within thi*y (30) days from
the date of the Cþ Council far the City of Marathon's formal approval of this Agreemenl and no later
üran Novembcr 30, 2014, the sum of Tbree Million Ðollars ($3,000,000,00) (the "setflement Suæfl as

follows:

MARATHON to pay Plaintiff the sum ot' .$ 2,350,000.00'WEILERtopayPlaintifïthesumof $ 6.50,000.00

âs ft¡li and final settlement of all claim.s raised or that could have been raised by Plaintitrin the la:'xuit
that is the subject of this Agreeorent, pending Council approval by the City of Maralhon.. The Setflssent
Sum shall be made payable to 'Terenoik LibansffBmndt, ct a1., 'Irust Accounf', eounsel for Plaintf{ by
olreck or wi¡e transfer,

Z. PAYMENT DEFALLT. In the event of a dsfault of payment of the above Settleflenl
Sunr. by ejther Defendant,,.upon the expirafíon of a fi¡¡the¡: frve (5) day grace periocl along wittr writtcn



,9.:È(:
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rlo{ícr: tìl'dclhtrll .provirle(l lo couruel tbl the <lcfìrrltìng llclbrrrlnrr(. Plnirrtilïshnll tltrrenfìer rìle n lvlçtion
l'ot' EItr'¡'o_l'Dufìult Jud¡rrrcnt rvirh lhc Ctrrrr'1, togcilrct.\\ith n Noticc ol'l-lcrrr-írrg rn Corrrr¡cl fi¡r.tlrc
tlctìrrrlting Dûl'elxlnltt, nltd tIernnlìcr u,lth nrr AtljtlnVit 0t'Norì-llrìyttì,]¡l liictt g,ílfr-sgcI Motirrr, s{¡¡¡u,t
ntttl ttrr{¿ll.izctl tty Itlnillif\ ohlniu o Finnl Jurlgnrcnt urrly lguíuit ilrc dr:lìnhirr¡¡ L)utinrln¡t. rvlllr cticli(s
gitctt.lhr ntt¡. Þarfìnl ¡rnyrìrcrrls urn<lc. ¡lolu"l rvi¡h l'erlr ntxl-co.cls irrctrncd olrli r.olorcçl <lircctlv to ,-rr¿lr
tlclhrrlf Prtrccctli¡llts,

' ;ì, 
^Tlt)RÞlEY'.S 

FtìES nrlrt MEÞlA'iOn (iO.S'f'S, Otlìut,tlrsn ltt (lìe evctrt ol'n tlelhtrlr under
l)nrngLaph (?1. nll pat'rics'Lrre to l:eirrll¡ell owlr allontr!.ìrs' lces rurtl cosls h*rtrrcrl irr tllis Actiolr anrl cqrlrlly
shnru thc cost ofthc rrrr:dintur ( l/-l shnrr¡ c¡uh llnrJy),

4. RtiLE^St. ()thr:r lhttn tvi(h tcspcct l0 (,tù pnylrrcnt obligntiorrs corunilc(l hcreirr, tlre
¡rtrrties do' as fn one nlto{hct' ( ìtttlttdirtg ¡llt} ontl nll ì¡rstlul's ntrrriy pnrty). rcìr'ns,¡ cnch otlrer liol¡ ¡¡rry nrr4
nll ullirrts, tk:tnntrtls. arrrf rJrttutrgcs, tr,hcthcr ¡l'isiuu 0lt Þl'kttì,or;"ì¡rrliv, ntd \\4rethur ¡rruviously nsienccl
(¡r'ttttasscrlcd, kttrrttt¡ or ttttkttotvrt, ntisirrg out oi'ol rnlnllng tt) nl0ltitlftìc cltrfirrs ngahtsi tlrc l)clì:n<l¡lrts itr
(hc fnrvsrlil.lllnl is thc sobject olttris Agrcernunt. lrr conridèurtkut ol:rhc Softlcllcitl ht¡,r'rei,'t rlercr,ìtre4 ill
¡tot'rtgnrplt I .ûhovc, rttrtl ll¡e ollìsr covc¡lllls rrurl ¿trrtrlitio¡rs set forlh hereirt, Plnirrtifl'lierehy n:l*rsc^- nnrl
fìr|cvot <lischnt'g*s oll Þelþntlnrrls nrl(l (ll af'll¡eir Irdh,í¡lLrnl offícars, dircclo¡r, prhrcípnin, rrrupl(ì.\.o(:s, l^
lrflilintcs. nnr[ ìldcpcttrtcrtt ùtlì{r'irctr]rìç, llrrì olcc{rr¡l n¡r(l nnFolr¡tc¿l ot'lïçlr¡!¡ n¡d nll olihelr: sr',iri.s n,t,i7¡fi
irsrrrtis rnd allotnr,'ys, rrnd atryonc clainritrg l¡y, llrxrrrgtr c,r lor rrr¡, e¡ ¡¡ çJ¡¡sl¡, of nn(l frotn any nurl ir[ì''t/''
olnittto ot'catls¿'s $Í'{ctiùrt rrhiçlr \vere include<l in lhe l,i(igltiol 0r \ì,hich $rruld hrrvc tcct inohrdcd ín ths
Liti¿t*tiort, \\,hc{hct'0$scrtc(l 0I not tssetred, rvlrc{hut lntsll or l}Írtcn(. {rr arìs¡nû ôtrt ot'(i) rha dr:sí¿¡r nnrl/or
corlslf(roliolt ¡tltttittistrntior¡ su'viccs plnt'itlcrl iry \{Fl[Eft orrtl (ii) tlre cont¡itor bul\vc+rr Plniruil'lnrrd
fvliAR^Tl'lON, lrt consitlutn{l¡n of lltc rrt{rr)r'tlnvor¡rn{s 0rl(1 colrditlons scl lìrrth lrctchr, Dcfendnnts lrctcb¡,
rc.lt¿tsù arrd lìrlevct, rlisclurge Plairrtìl'f urd nll cf lt,s irtdh'idunl olfiu.cr.s, rlírector..t, ¡rrirrcipnls. ctrrplo¡,euj,
¡l'lìlintcs, nrtd irttlcpcrttlcttt sorìltûclots, nud nll çlit¡ surc¡ícs n{r{l ilriutli nrul ntt.rtnrl¡,s, nu<l'nriJoue
uhtirttirrg hy. llttou¡lr or lbt nrry <jl nll of'llrcttr, ol'antl lionr nny nnrl nll clnit¡ìs or catrses ol'ir,:fkrr¡. unrj
tluf'cnsu.s tvhíult rr'ere irrcltrrfcd ht thu Lltigrrliou ol rvhicl¡ uoultl have trecn irlchrdc(l irr (he Lifigatiorr.
\\hethct' tìíìt{et'lù(l (tr ll0l ns$t'tcrl. or flt'isir¿r ottt of tltc uorrlrncl t¡ctweel¡ Pl[httilP nrr<i lvÌAllÀTl'lON,

5' fulARA1'HON tvnit,cn- att(l rcletrscs Wtìll.ÊR lhr irly clairn lol uorrflitrrrlion or indcrrrrrì11,,
colllllìúliliìl (trcortlrìlort ltut, ntiei[g oul of Plqirrtiffc clainrs hl this lnry¡uiror, l[rls Àgíe$nent, WEILk'R
relcnses MAItA'll'lON fÌr irrry nrrd ull cltritus [o¡'ld<tilir¡rrrrl coru¡rcnsntior'r pur¡'urtnt. lo its plt'rftssìorrtl
sø'vícus lgr'uunr,:r1t(s) rvllh MAllÀl'l.t0N rulnriug fo fhr¡ MÁRATI{ON Wnslorvntcì,{uìd S(ollrt\v¡tr}r
I'roi'¡cl. WËlLtlR <lor's rtut rulo¡ss lr4ARÁ'l'f'lON frrlrn r:ourpcrrsntlon due lnrler stll{ operr lrrrlli
¡t¡lhotiz¡rlir¡l¡s is.tttcrl b¡, tlte Clty tO \\¿oilet ltut\(ûnl t0 rhe Wrslg¡1,îlcl. rtrrd Stol'¡urvrrlcr Prujccr
Prcl'cs¡iolrnl $ci'vlccs A¡rcerrr€nt ':llelcd ilrto tly the Cib, unrj \\teilcr,

6, AcRliEÞJEN'f COMPRcJh4lsÈ.s DlspUTßD cLAIlvlS. Thí.r Agr.ccrrrilt is nrndc nurl
cnlulcd by tlrc pndier tìs Í c(rnìlìr1)nrise oltli.sprr{ed clrrirnt bçtrveclr thrnr. Nollc ollirls Agreenr,;rtt. thc
l)ri)(llc.lìt pru_villcd lt¡, il, tttrt' tut¡, tlocuniunl, ¡rltrrtlirrg or paper' prepotetl rrrrtl sigtted putsunnt to lhe
pltttrisiolts of this Âgtteurr:lt shnll c(rrìslitu(c or he coustlr¡erl or nssollted ns o¡ nrlruisskrn of lìnSilily orr
fht polt trl'nlt¡r !¡üly, 

'l'h0 
ì)ôrÌies c)illtcssly ocknolleclge nud nullee flrrt nll cloirlrs nsselrc(l oi tnt¡nscrrc(l

hclrvcèlì thcrtt hovc bcerr i!lly oltl nurlcnhl¡. tcsolvcd, lJorvcvcrì to {ho cxlutt¿ {lrrrt Wclfcl'lirrgince¡irrg
Col'potntiolt atrd/ol' lidrçorrt Castlc (lefnul( in tlteÌr otrligntiotr to nìnlic Irrìyhteltl in the nurorr¡rt rll'
Ð650'0(ÌÙ'00 tts sel lì)¡1h abovc llterchy rrcccsriilrlírrfr tlrtr $rfbfccrrurrrl 0l'this r{g.r'qcrrre}r('l)ursutrnl t()
pnlngtnplt I lbot'c, Wcìlct'Errgirtuct'irrg Cclpor'ulkrl u¡ld Udrr¡u'rl Cnsllc lreiuby nrhl¡it to llrrìrility firr'rrll
uliritrtn- oIlltulessiotrul ;regli¡,:trcc ns ässcfletl by PlnirrtífTto rhr: extenl oftlrc llctLlotnoru riulollt r(n(l ftu
plllP0ses olalr,y Ii¡¡¡ .lrtrl¡trrtcnr crttcrecl ngainst Wcíler ilngirreurirrg nrul Etlrvrrltl Clrstlc hel'sin.



7 ' GOVBIìNING LAw' This Âgreement shall be governerl ancl construcd in accordance with
the lawn^ of the State of Florirla-

8' JUzuSÐICTION AND VENtlE, Any and all tegal actions ali.sing fiom or relating to tlús
Agreemcnt shall be commenccd ín the Court 01'ttús action, 'Ihe Court shall resõr.ve juLisctictionîolely to
enforce fhe temls of this Agreenrent.

9' DR1'Uì'|ING OF 'flIE 
^'\GREEMËNIf. 

'I'he parties partioipated in the drafriug o€ this
Agreement audlot had. it rcviewcd by conrpetent counsel. Accordirrgiy, ou þrrr.rr.rrptirn shalt b<igivcn i*
favot of or against, auy party in interpteting this Agreemerrt ald tbe nor.mal rule of conskucfiu' to the
cfÏbct that any arnbiguities are to be rcsolvctl again,st the clrafting party shall nùt be ernployccl in the
interpretation of ilris Ä,greement.

t0' SEVERAtsIIITY: If any ptovision of this Agreement is fbrud to be menforceable, the
remaining provision.s hcrcof shall neverthólcss l¡e caniecl into efïect.

I I ' ENTIIÜ) ¿.GIìEEMEN'I'. 'l'his Agreement constitutes the entirs agreenrent and
undcrstanding of the_parties hereto, superscdcs any prior aglcoïncnt bctwcen the parties, whet6er written
or oral, and may not bc chiurged, altered ot modified .*""1ri irr writing a¡cl. executå,r Uy ttt" par.tieu hereto,
Each parÍy acknowlcdges that no replesenlation, induceñrent, promisci or agreemcnts, orally or othcrwise,

:1t_]Lït: 
l'y-any party, o( anyone acting on behalf of any paity, unlesr *rõh ,"pr*r.ntution, in luc",lelt,

prom¡se$ or agreernenls are cmbodied in this Agteemcnt,

12' RBPRESENTATTON BY COIJNSÊL. Eaoh party rvas rcprescnted by incfcpendenr corurscLin this matter or had the opporfuniry to consult with ináepends¡ìt counsel. Fruthennore, the parties
obtainecl advioe fìnm sairl counsel concernirrg the meanirlg, scope ancJ effect of this Agrecrnent, orvoluntarily waivcd such an opportunity.

13' AUTHORIZAflON AND AUTHORiTY. Each party rcprcseuts ancl wananrs to the orherthat (a) it is duly autholizcd and contpetcnt to execute this Agieement, (t¡) i¿ has alt neccssary corporatepolvcr and authority t0 cnter into this Agrcement aud- to p'erform il*'ugr."rn.nts contained in this
Agreenrc[t, aud (c) the pcrson signing this Agreernent on behalf of such party is ¿uthorize¿ to execuie anddelivcr ttris Agreement on behalf of such palty. Notwithsfanding any provision of this naragraph, this
Agreement is subjcct to the approval of thé CIty Council of the ciry of vlorathon. The Agreomentwill
be presentcd to tlre council f'or approvar on or bcfore october 2g,20t4,

14' SECTION HEADINGS. The section headings contained in this Agreernent are d.cscriptive

:i-ty_:ll1 fall ¡rot be used to infe4rre! expattd, nrodify, Jxplain or liurit uny oî rhe pr.ovisions of rlris
A,greenrent.

15' DISMISS'U' oF ACTTON', U¡o1 the timely rcceipt ancl clçarancc of paymcnrs ¿uepursuant to Paragraph l above, counscl for I'}laintiff antf non-áefä.ulting Ðcfendant(s) sha[ìhárcupo' frle

l*:"'-".lTj:tice of volunkry Disrnissal with prejuilice, wirtr each pairy to bear itlffiective atomeys,
ICCS anc costs-



AGREED ANÐ CONSFN'IED 'I'O rhís Sttr day of Octt:ber, 2014,

KM
U^rorMARA'*{'N

UCTTON, LLC

ltY



THE \ryEILER ENGINEEII.IN G
CORPOß¡\TI0N

., r,lJL'.i: 
"ìÌL/1"''"""t i-

-!.

TGfrf"suffiffi'ñ
Bria¡r W. Boruretf, Ësq.
Cuunscl for 1VËILËR



IN THE CIRCUIT CoURT oF TI.IE 6TLIJUDICIAL CIRCUIT
IN AND FOR MONROE COUNTY, FLORIDA

GLOBTEC CONSTRUCTION, LLC, CASE NO. 2012-CA-9-M

Plaintiff,

CITY OF MARATHON, a political subdivision
of the State of Florida, THE WEILER
ENGINEEzuNG CORPORATION, and
EDV/ARD CASTLE, an individual,

Defendants.

THIS MEDIATION SETTLEMENT AGREEMENT, dated October g, 2014, was made andentered into by and between GLOBTEC CONSTRUCTION, LLC., (.,plaintifl,), and cITy oIìMARATIJON (..MARATHON,'); THE WEILER ENGINEERING CORPoRATIoN aTTd EDWARD
CASTLE (collectively referred to as "WEILER") (MARATHON AND WEILER collectively referred to
as "Defendants").

PURPOSE

The parties to this Settlement Agreement (the "Agreement") acknowledge that the purpose of thisAgreement is to memo-'Ìalize the resolution of all disputes of whatever nature asserted Uy anA between theparties arising out of or relating to litigation styled above.

AGBEEMENT

Plaintiff and Defendants agree as follows:

1' SETTLEMENT SUM. Defendants agrees to pay to Plaintiff within thirty (30) days fromthe date of the City Council for the City of Marathon's formal apploval of this agre"ment, ánd no laterthan November 30, 2014, the sum of Three Million Dollars (S:,doo,ooo.òoj Crt"i'Settlement sum,,) asfollows:

MARATHON to pay plaintiff the sum of $ 2,350,000.00
WEILER to pay Plaintiff the sum of $ 650,000.00

as full and final settlement of all claims raised or that could have been raised by plaintiff in the lawsuitthat is the subject of this-Agreement, pending council approval by the city of Marathon.. The Settlement

l#"t*11,1""^ï1*J:v"ble 
to "Ferencik Libanoff granãi, et al., Trust Accounf', counsel for ptaintiff, bycnecK or wlre transler.

2' PAYMENT DEFAULT' In the event of a default of payment of the above SettlementSum by either Defendant, upon the expiration of a fuither five (s) day gru"" period along with written

1



Í)it¿'
..,, ,, //(4(l/

rtoticr: rll'rlclhttll prrlvirlerl to {:ouns0l lh¡'the rlelìrrrlti¡r¡r f)ef'crrtlnrrt. Plnintil'f'slrnll rherenflcl.fìle n ivlotiou
lìrl Iìrrtr1'ol'Dclnull Jtrdgutcrtt rvitlt lltc Cou11, logetlrcl'rvillr a Noticc of'l-lcaliug to Courrscl t'o¡'tlrc
rlc'lhtrltirtg De I'etlrlnrtt, turrl thelcnlìel rvith nn Atfitlnvit ol'Non-piryrrrcnf filccl u,itlr srrclt Mo(itur. sigucd
¡ttd ttrtlatizctl b)'l)lnilrtiflì ol¡tnin ¡ [:irral Jtrclgrrrent orrl¡,irgainst tlrc rlc,lirulting Del'errrlnn(, rvitlr <:r'e<lits
givr:rr lhr nn¡, pallinl l)&l,ltleuls rrrnrle, nlorr¡¡ l,ith lÞcs urrd costs irrcul.red orrly r.elatcd (lìt.cctl), to suùh
<lt lhult p¡lccuclirrgs,

l, Al-I'ORl.lEY'S t¡EES nntl MIiDI^'tOlì (;OSTS, Othcl lhalr in tlte evcnl ol'n tlelìrult unrler
Pntn-ut'a¡llr (2). nll pnltics llr{,. lo betìr lllr:il orvn iìllonìrì),s' I'ees n¡rd cosfs inr:r¡iierl in tlrjs At:tion nrrd ct¡rrully
slr¡r'c llrc cost r'rt'thc rrrr.'rlintor ( l/.,l slrnrc cnch ¡>nr'ly),

4' RLìLE^SD. O{lret'tlinrr rvith tcs¡recl to tlte ¡:nyrncnt oblign(ions corttnirred hcleiu, llre
l)ilrties do, íìs lo one attof ltet (iuclrrdittg atn, irn<l nll irrsulcl's of nrry ¡rnlt1,), r'clensc cnoh otlrel lìnlll rrry nrrcl

t¡r t¡¡tnsset'ted, kttotr'¡r ol uttkttott'tt, nlisittg out ol'ol lclnting to Plnirrtil'tì cìtliurs agai¡st tlrc l)cfi.:udln(s irr
lhc larvsttit lltnt is lhe srtb.ieot oltltis Agrcerntlrrt, ln consiclerrrlion oJ'tlre Sottlelllerrl Pnyrrrenl rlescliLrerl in

¡rnlagrnplr I rtlrrrvc, nlttl ll¡c other covcrnrìls rrrlrl co¡trJitions sct lb¡tlr herein, l)lrrintill" he rehy relerrses ntttl
lorevcl <liscltn¡'ges nll Def'cnclnttts lttrl lll of'theil irrrlivirlunl ul'ficu'rs, rlireclors, prirrciprrls, enlplo.vetrs, 

l-,
iltsutetsancl ntlorrtr:ys,nndîrryorte.lnil,¡,Utfr,¡lx,r,.qira', 1'"ñÐ,0,ìll 

"fìñ"¡lr,ofarrdL,.r,nn,rynri,tofftt/-'cltlirtts ol cattses t¡factitrtr tr'lricll tyel'e irrclutletl ilt tlte Litigal.io¡ or \\,1ìiclt urrrrld ltuvc bcc¡ iltr.:Jtrdctl in lhe
[.,ítigatiort, rt,ltelhe't nssertcrl ot'rol âssetted, tvhellrcl'ln{elrt r>r'l)rì(ent¡ or alisirg orrt ol'(i) the rlesign arrd/or'

constluctíott ndnlilisllntion sclvices plovi<led try \\tElt,LiR urrtl (ii) llre co¡r(rrct bclrvcen Plnirrtif'f'lrrd
MÁR^1-l'lON. lrt considerntior¡ ollhe otllcr covcnnrìls rrrrrl corlditíons sct fìlttlì lrclcin, fleflentlnnts lreletry
lt:fertse nrlrl filevcl rlisclrnr'¡re Plairrtif f nnd nll oI its iudividuñl ol'Iicc¡s. rlire,:tcl's, plirrcipnls, eurplrryecs.

¡l'lìlintcs. arrd irt<lepetrdtttt cotttt'nctots, ntrd all ol'its sttrctics nrttl ittstrtcls rìtt(l ilttrlrtìeys. ntt<l nttS'otte
r:lairnirrg b¡,, ll¡¡'çr¡¡1'l¡ ol f'ol nrry rjl all of'tlrcru, ol alrrl fionr rrn¡, arrcl nll clnirns or câuscs ol'autiort. und

tlr:f'crtses tvlliult tvelu inclutlerl in tlru l-i(ignlion trl u,lriclr coukl lrave treelr include(l in (lte Litigntiorr,
lr'ltellro'rìsserlc(l ttl rro( nsselterl, L)r'nrising 0ut olllle cotìtfnct l¡etrveer¡ Pkriutill'nltrl lvl¿\l{¿\Tl"lON,

5, tvlARA'l'l-lON rvnivcs ottd tclcnsc.s Wlìlt,nR lhl ntry olniur flor'colltlitrutio¡l or'írxlcrlnit.y,
conlrlìtluíìl or conunorl lag,, nlising ortt ol'Plrtirtfiffs clairns ilr tlris irrrvsrrit or this ABreclllent, WÊll-ER
teleflses lvlARA'll'lON l'or nuy ntrd nll cllriru¡^ fìll ¡ulclitiorrnl r:onrpcrrsatiorr l)utsuarìt to ils ¡l'ol'essiunal
serviccs ngr'eerncrrt(s) rvilh MARA'l'l-lON relnlíng to tlre IvIARATHON Wnstervnfel nnd Stolrnrvrrle¡'
l)to.iecl. lVËlLË11 (lor.s tìot relcrìse NdARA'l'l'lON frorn corrr¡lensntiorr rlt¡e unelel srill opetr rrtrrk
¡ìtllhtltizotiolìs íssrrerl b¡, llrc Cit¡, lo Weiler l¡llsttnrìl lO thc !V¡stervatet'¿tlld Slot,ttlrvnlcr Pt'ojecl
Purf'cssio¡rtl Sq'vices Aglcernerrt e rrtel'ecl into lly tlte Cit1, rrnd Weiler.

6. ACRËF,lvlENl'CON4PIìOh4lSES DISPU'l'ED CLAMS, 'lhis Aglcernerìt ís nrû(lc arì(l

enle|cd b.v tlte ¡lar{ies rts î crrrrplorrrise ol'disprtled clairrrs belrveell llrerrr, Norrc of tlris ÂgreerilÈü{. the

lJrt¡r¡¡¡.',', ¡rt()virled [l¡, ;,, ,',,,' tttty douunrc¡tl, ¡llc.rrtlirr¡l 0r papct prepa|e(l ail<l sígtted ¡rrrrsuant to lhe

l)r'(ìvisiolìs ol llris Agrcetrrcnt shnll cous(ittrlc ol tle corrstl'rred ol nsserted ns ûtì fi(hìissiorr ol'linbility orr

llre pnrt ,.-t¡'¡¡¡1, piutt. 'f'lre 
¡rRrties elil)rcssly 0cknon,ledgc nrìd nglee thnt nll clnirrrs nsseltecl ol trlrusselfed

hetncen lllc¡t¡ llnvc lrcerr lully nrì(l nrìlicnbl). r'csolvccl, llorvcvcr', lr> lhc cxle¡rI lhrt Wciicr lìrrgirreelirr¡¡
Colpolntíon and/or'lldrvnrrl (lnstle <lelaul( in llteit otrligntion to runke l)nyrnr'nl in the nnlouut of
5650.000.00 rs set Jì)r1lì ahove tltelchy necr:ssilalilrg tllt' crrlillcerrrenl rrl' this Agrtcnrent ¡rulsrrrrrrt lo
pntlgr'írl)lr I abovc, \\/cilcl Errgirrcet'irrg Corpola(iorl uncl [:drr'nlrl ()nstlc hcrctr¡,n(lnìil t0 lirrbilily lhr nll
r:lrinls ol- prulesr;iorral rre6ligc'ilcc rr¡' Ít$seIlc(l by Plnirrtifi lo the eNteill ol'(lrc setl.le tììùrì( íilnoililt ruxl l0t'

l)Url)oses oIrrily Fiuul .lrrrlg,rnerrt crrlr:rr:d ngninsl \\/eiler'ßrrgineerin¡t nntl Erlrv¿rr<l Crrstle lrelein.



7. GOVERNING LAW. This Agreement shall be governed and construed in accordance with
the laws of the State of Florida.

8. JURISDICTION AND VENUE. Any and all legal actions arising from or relating to this
Agreement shall be commenced in the Court of this action. The Court shall reserve jurisdiction-solely to
enforce the tenns of this Agreernent.

9. DRAFTING OF THE AGREEMEN'I. The parties participated in the drafting of this
Agreement and/or had it reviewed by competent counsel. Accordingly, no presumption shall bJgiven in
favor of: or against, any party in interpreting this Agreement and the normal rule of constructioì to the
effect that any ambiguities are to be resolved against the draftin g party shall not be employed in the
interpretation of this Agreement.

10. SEVERABILITY. If any provision of this Agreement is found to be unenforceable, the
remaining provisions hereof shall nevertheless be carried into effèct.

11. ENTIRE AGREEMENT. This Agreement constitutes the entire agreement and
understanding of the parties hereto, supersedes any prior agreelnent between the parties, whether written
or oral, and may not be changed, altered or modified except in writing and executãO Uy the parties hereto.
Each party acknowledges that no representation, inducement, promises or agreements, orally or otherwise,
was made by any party, or anyone acting on behalf of any party, unless such representation, inducement,
promises or agreements are embodied in this Agreement.

12. REPRESENTATION BY COUNSEL. Each party was represented by independent counsel
in this matter or had the opportunity to consult with independent counsel. Furthesnore, the parties
obtained advice fi'om said counsel concerning the meaning, scope and effect of this Agreement, or
voluntarily waived such an opportunity.

13. AUTHORIZATION AND AUTHORITY. Each party represents and warrants to the other
that: (a) it is duly authorized and competent to execute this Agreement, (b) it has all necessary corporate
power and authority to enter into this Agreement and to perform the agreements contained in this
Agreement, and (c) the person signing this Agreement on behalf of such party is authorized to execute and
deliver this Agreement on behalf of such party. Notwithstanding any provision of this paragraph, this
Agreement is subject to the approval of the City Council of the City of Marathon. The Agreãmànt will
be presented to the council for approval on or before october 29,2014.

14. SECTION HEADINGS. The section headings contained in this Agreement are descriptive
only and shall not be used to interpret, expand, modi$r, explain or limit uny of the provisions of this
Agreement.

15. DISMISSAL OF ACTION. Upon the timely receipt and clearance of payments due
pursuant to Paragraph 1 above, counsel for Plaintiff and non-defaulting Defendant(s) shall thåreupon file
their Joint Notice of Voluntary Dismissal with prejudice, with each party to bear its i.espective ætorneys'
fees and costs.



AGREED AND CONSENIIÊD TO rhis Brh day of October, ZAI4.

GLÛBTEC

BY;

UCTION,I,LC

Its *fT&Lt,,/* P¡itj't*êi t4'ftt¡xtxrt.

fo¡:MARATIT0N



THIT WEILER NNGINEERING
CORPORATÏON

EÐIilARD CA

Dillon, Esq.

Brian W. Bennett, Esq.
Counsel for WEILER

E,InclÍvid

#



IN THE CIRCUIT COURT OF THE SIXTËENTH JUDICIAL CfRCUIT
IN AND IîOR MONROE COI-INTY, FLOzuDA

CASE NO.: 2012-C A-129-M

GLOBETEC CONSTRUC]ION, LLC,

Plaintiff;

CITY OF MARATI-ION,
a political subdivision of the State of Florida,
TI-IE WEILER ENCTNEI]RING
CORPORATION, and EÞWARD CASTLE,
an indivídual,

Defendants.

gRpER AF prglHrssArf lylTlr l&.E¡IvÞrcË
THIS CAUSË, having come before the Court upon the foregoing Stípulation for

Dismissal with Prcjuclice, ancl after revíerving same, ancl beiïg ot¡envise duly advised, it is

hereby

ORDERËD AND ADJUDGED as foltows:

l' 'fhat the foregoing Stipulation for Dismissal rvith Prejudice is hereby approved

and adopted as an Order of this Coum.

2' This case ìs dismissed with prejudice,,each party to bear its ow¡ costs arld
attomev's rees' 

ilg'u¿rwrbtl, åó r &{ /{ ¡ì ¡i¿ .- ,,i

t;1"t:"#'i''t" *-*;;.'¡'.#..ii!¡iauffiffiK'R -

ìv"r
Copies to: t ()
cc: Ira Libanoff; E,sqi"rìre - ilibanoff@flblaLye:rs.com

Kerry Ezrol, Esquire - kezlol@çjt,vatË.v.cpryr
Brian W. Bennett, Esquire - bþennetr@fl oiidaIawonline.cou¡
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