Sponsored by: Puto

CITY OF MARATHORN, I'LORIDA
RESOLUTION 2014-25

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, APPROVING GRANT AGREEMENT NQO. 13264
BETWEEN THE CITY AND THE FLORIDA FISH AND WILDLIFE
CONSERVATION COMMISSION FOR RENOVATION OF 75 MOORING
UNITS IN BOOT KEY HARBOR; ON A COST REIMBURSEMENT BASIS
IN AN AMOUNT NOT TO EXCEED $45,000.00; AUTHORIZING THE
ACTING CITY MANAGER TO EXECUTE THE GRANT AGREEMENT
AND APPROPRIATING FUNDS ON BEHALF OF THE CITY; AND
PROVIDING FOR AN EFFECTIVE DATE

WHEREAS, the City is refurbishing the City Marina mooring field starting with 1/3 of the
mooring field, or 75 mooring units, at a project cost estimate of $67,150.00; and

WHEREAS, the City applied to the Florida Fish and Wildlife Conservation Commission
(“FWC”) for grant funding, and the FWC has notified the City that it is the recipient of a $45,000.00
grant to reimburse the City for the cost of the mooring field refurbishment; and

WHIEREAS, the City’s matching fund requirement is $22,150.00; and

WHEREAS, City staff'is recommending the City Council approve the Grant Agreement with
FWC in the amount of $45,000.00.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF MARATHON, FLORIDA, THAT:

Section 1. The above recitals are true and correct and incorporated herein.

Section 2, Grant Agreement No. 13264 between the City and the FWC, a copy of which

is attached hereto as Exhibit “A,” is hereby approved. The Acting City Manager is authorized to
execute the Grant Agreement and expend budgeted funds on behalf of the City.

Section 3. This resolution shall take effect immediately upon adoption.



PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, THIS 8" DAY OF APRIL, 2014.

THE CITY OF MARATHON, FLORIDA

Deex R e \

Dick Ramsay, Mayor
AYES: Bull, Bartus, Keating, Senmartin, Ramsay
NOES: None
ABSENT: None
ABSTAIN: None
ATTEST:

Dlome lavtee

Diane Clavier, City Clerk

(City Seal)

APPROVED AS TO FORM AND LEGALITY FOR THE USE
AND RELIANECE THE CITY QF MARATHON, FLORIDA ONLY:

City Attorw



PWCE Agreement No. 13264

STATE OF FLORIDA
FLORIDA FISH AND WILDLIFE CONSERVATION COMMISSION

ACGREEMENT NG, 13264

CFDA Title(s): Sport Fish Restoration - Boating Access CEFDA Neo(sh: 15.605

Name of Federal Agency(s): U.S, Department of Interior, Fish and Wildlife Service

Federal Award No(s): FL-F-FI3AF)1282 FFederal Award Year(s): 2013 - 2015

Federal Award Name(s): City of Marathon: Boot Key Harbor Marina Moorings

CSFA Title(s).: N/A CSFA No(s).: N/A

State Award No(s).: N/A State Award Year(s): N/A

State Award Name(s): N/A

This Agreement is entered into by and between the Florida Fish and Wildlife Conservation Commission,
whose address is 620 South Meridian Street, Tallahassee, Florida 32399-1600, hereafter “Commission,” and the
City of Marathon, FEID # 65-0984873, whose address is 800 35th Street Ocean, Marathon, Florida 33030,
hereinafter “Grantee.”

WHEREAS, the Commission and Grantee have partnered together to renovate the mooring field at Boot
Key Harbor Marina; and,

WHERKEAS, Graniee has been awarded as & sub-recipient, Boating Access Program grant FL-F-
FI3AF0O1282 ; and,

WHEREAS, such benefits are for the ultimate good of the State of Florida, its resources, wildlife, and
public welfare,

NOW THEREFORE, the Commission and the Grantee, for the considerations hereafter set forth, agree as
follows:

1. PROJECT DESCRIPTION. The Grantee shall provide the services and perform the specific responsibilities
and obligations, as set forth in the Scope of Work, attached hereto as Attachment A and made a part
hereof (hereafter, Scope of Work). The Scope of Work specifically identifies project tasks and
accompanying deliverables. These deliverables must be submitted and approved by the Commission
prior to any payment. The Commission will not accept any deliverable that does not compty with the
specified required minimum level of service to be performed and the criteria for evaluating the successful
completion of each deliverable. If this agreement is the result of Grantee responses to the Commission’s
request for competitive or other grant proposals, the Grantee’s response is hereby incorporated by
reference.

2. PERFORMANCE. The Grantee shall perform the activities described in the Scope of Work in a proper and
satisfactory manner. Unless otherwise provided for in the Scope of Work, any and all equipment,
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products or materials pecessary or appropriate (o perform under this Agreement shail be supplied by the
Grantee. Grantee shalt obtain all necessary local, state, and federal authorizations necessary (o compleie
this project, and the Grantee shali be licensed as necessary o perform under this Agreement as may be
required by law, rule, or regulation; the Grantee shall provide evidence of such compliance to the
Commission upon request. The Grantee shall procure all supplies and pay all charges, fees, taxes and
incidentals that may be required for the completion of this Agreement. By acceptance of this Agreement
the Grantee warrants that it has the capability in all respects 1o fully perform the requirements and the
integrity and reliability that will assure good-faith performance as a responsible Graniee, Grantee shall
immediately notify the Commission’s Grant Manager in writing if its ability 1o perform under the
Agreement is compromised in any manner during the term of the Agreement. The Commission shall take
appropriate action, inclading poiential termination of this Agreement pursuant to Paragraph nine (9)
below, in the event Grantee’s ability to perform under this Agreement becomes compromised.

AGREEMENT PERIOD,

A Agreement Period and Commission’s Limited Obligation to Pay. This Agreement is made
pursuant to a grant award and shall be effective upon execution by the last Party to sign, and shail
remain in effect through $2/31/2034. However, as authorized by Rule 68-1.003, F.A.C.,
referenced grant programs may execute Agreements with a retroactive start date of no more than
sixty (60) days, provided that approval is granted from the Executive Director or his/her designee
and that it is in the best interest of the Commission and State to do so. Agreements executed
under this grant award shall not precede a start date of G9/01/2013. For this agreement, the
retroactive start date was not approved. The Commission’s Grant Manager shall confirm the
specific start date of the Agreement by written notice to the Grantee. The Grantee shall not be
eligible for reimbursement or compensation for grant activities performed prior to the start date of
this Agreement nor after the end date of the Agreement. For this agreement, preaward costs are
not eligible for reimbursement. If necessary, by mutual agreement as evidenced in writing
and lawfully executed by the Parties, an Amendment (o this Agreement may be executed
to lengthen the Agreement period.

COMPENSATION AND PAYMENTS.

A. Compensation. As consideration for the services rendered by the Grantee under the terms of this
Agreement, the Commission shall pay the Grantee on a cost reimbursement basis in an amouns
not o exceed $45,000.

B, Payments. The Commission shall pay the Grantee for satisfactory performance of the tasks
identified in Attachment A, Scope of Work, as evidenced by the completed deliverables, upon
submission of invoices, accompanied by supporting documentation sufficient to justify invoiced
expenses or fees, and after acceptance of services and deliverables in writing by the
Commission’s Grant Manager identified in Paragraph cleven (11), below, Unless otherwise
specified in the Scope of Work, invoices shall be due monthly, commencing from the start date of
this Agreement. Invoices must be fegible and must clearly reflect the Deliverables that were
provided in accordance with the terms of the Agreement for the invoice period. Unless otherwise
specified in the Scope of Work, a final invoice shall be submitted to the Commission no later than
forty-five (45) days following the expiration date of this Agreement to assure the availability of
funds for payment. Further, pursuant to Section 215.97 [(1)(d), F.S., the Commission may only
reimburse the Grantee for atlowable costs resulting from obligations incurred during the
agreement period specified in Paragraph three (3).
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Inveices, Hach invoice shall include the Commission Agreement Number and the Graniee's
Federal Employer identification (FEID) Number. Invoices may be submiited electronically. 17
submitting hard copies, an original and (wo (2) copies of the involce, plus all supporting
documeniation, shall be submitted. Al bills for amounts due under this Agreement shall be
submitted in detail sufficient for a proper pre-audit and post-audit thereof. Grantee acknowledges
that the Commission’s Grant Manager shall reject invoices lacking documentation necessary (o
justify invoiced expenses.

Mateh. Pursuant to grant program guidelines, the Grantee is required to contribute non-federal
match towards this Agreement. If applicable, details regarding specific match requirements are
inctuded in Attachment A, Scope of Work.

Travel Expenses. If authorized in Attachment A, Scope of Work, travel expenses shail be
reimbursed in accordance with Section 112,061, F.8.

State Obligation to Pay. The State of Florida's performance and obligation to pay under this
Agreement is contingent upon an annual appropriation and authorization to spend by the
Legislature. The Parties hereto understand that this Agreement is not a commitment to future
appropriations, but is subject to apprapriation and authority to spend provided by the Legislature.
The Commission shalt be the final authority as to the availability of funds for this Agreement, and
as (o what constitutes an “annual appropriation” of funds to complete this Agreement. If such
funds are not appropriated or available for the Agreement purpose, such event will not constitute
a default on behalf of the Commission or the State. The Commission’s Grant Manager shall
notify the Grantee in writing at the earliest possible time if funds are not appropriated or
available.

Non-Competitive Procurement and Rate of Payment. Section 216.3475, F.S., requires that
under non-competitive procurements, a Grantee may not receive a rate of payment in excess of
the competitive prevailing rate for those services unless expressly authorized in the General
Appropriations Act. If applicable, Grantee warrants, by execution of this Agreement, that the
amount of non-competitive compensation provided in this Agreement is in compliance with
Section 216.3475, F.S.

Fime Limits for Payment of Invoices. Payments shall be made in accordance with Sections
215422 and 287.0585, .S, which govern time Himits for payment of invoices. Section 2§5.422,
F.S. provides that agencies have five (5) working days (o inspect and approve Detiverables, or the
Scope of Work specifies otherwise. If payment is not available within forty (40) days, measured
from the Jatter of the date the invoice is received or the Deliverables are received, inspected and
approved, a separate interest penalty set by the Department of Financial Services pursuant (o
Section 55.03(1), F.S., will be due and payable in addition to the invoice amount. Invoices
returned o a vendor due (o preparation errors will result in a payment delay. Invoice payment
requirements do not start until a properly completed invoice is provided (o the agency,

Electronic Funds Transfer. Grantee agrees (o enroll in Electronic Funds Transfer (EFT),
offered by the State’s Chief Financial Officer, within thirty (30) days of the date the last Party has
signed this Agreement. Copies of the Authorization form and a sample blank enrollment letier
can be found on the vendor instruction page at:

hiepifwww FdEs com/aadir/directdeposit_web/Vendors.him

Questions should be directed to the State of Florida’s BEFT Section at (850) 413-5517. Once
enrolled, invoice payments will be made by EFT.
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Jeo Vendor Ombudsman. A Vendor Ombudsman, whose duties include acting as an advocate for
vendors who may be experiencing problems in obtaining tmely payment(s) from a State agency,
may be contacted at (850) 413-5516 or by calling the Chief Financial Officer’s Hotline, (8003
342-2762,

CERTIFFCATIONS AN ASSURANCES, Upon execution of this Agreement by the Graniee, the Grantee
shall complete, sign and return o the Commission’s Grant Manager a completed copy of the form entitied
“Certifications and Assurances,” attached hereto and incorposated as Attachment B. This includes:
Debarment and Suspension Certification; Certification Against Lobbying; Certification Regarding Public
Entity Crimes; and Certification Regarding the Scrutinized Companies List (applicable to agreements in
excess of $1 mitlion); Attachment B, incorporated and made part of this Agreement.

RETURK OR RECOUPMENT OF FUNDS,

A Overpayiment to Grantee. Pursuant (o Section 215.971(1 Xe)&(D), F.S., the Grantee shall return
to the Commission any overpayments due to unearned funds or funds disallowed pursuant (o the
terms of this Agreement that were disbursed to Grantee by the Commission. In the event that the
Grantee or its independent auditor discovers that overpayment has been made, the Grantee shall
repay said overpayment within forty (40) calendar days without prior notification from the
Commission. In the event that the Commission first discovers an overpayment has been made,
the Commission wilf notify the Grantee in writing. Should repayment not be made in a timely
manner, the Commission shall be entitled to charge interest af the lawful rate of interest
estabiished pursuant to Section 55.03(1), F.S., on the outstanding balance beginning forty (40)
calendar days after the date of notification or discovery. Refunds should be sent to the
Commission’s Grant Manager, and made payable to the “The Florida Fish and Wildlife
Conservation Commission.”

i, Additional Costs or Monectary Loss Resulting from Grantee Non-Compliance. If the
Grantee’s non-compliance with any provision of the Agreement results in additional cost or
monetary loss (o the Commission or the State of Florida, the Commission can recoup that cost or
loss from monies owed to the Grantee under this Agreement or any other agreement between
Grantee and the Commission. In the event that the discovery of this cost or loss arises when no
monies are available under this Agreement or any other agreement between the Grantee and the
Commission, the Grantee will repay such cost or Joss in full to the Commission within thirty (30)
days of the date of notice of the amount owed, unless the Commission agrees, in writing, (o an
alternative timeframe. If the Grantee is unable to repay any cost or loss to the Commission, the
Commission shall notify the State of Florida, Department of Financial Services, for resolution
pursuant to Section 17.0415, .S,

COMMISSION EXEMPT FROM TAXES, PROPERTY EXEMPT FROM LIEN. The Grantee
recognizes that the State of Florida, by virtue of its sovereignty, is not required to pay any taxes on the
services or goods purchased under the terms of this Agreement.

The Grantee acknowledges that Property being improved is titled to the State of Florida, belongs

to the State of Florida, and is not subject to fien of any kind for any reason. The Grantee shall
include notice of such exemptions in any subcontracts and purchase orders issued hereunder

MONITORING. The Commission’s Grant Manager shall actively monitor the Grantee's performance and
compliance with the terms of this Agreement, The Commission reserves the right for any Commission
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stalf 1o make scheduled or unscheduled, announced or unannounced monitoring visits. Specific
monitoring terms, conditions, and schedules may be included in Attachment A, Scope of Work.

&, THREMINATION,

A,

B,

E.

Commission Unilateral Termination. The Commission may unilaterally terminate this
Agreement for convenience by providing the Grantee with thirty (30) calendar days of writien
notice of 1ts ntent o terminate. The Grantee shall not be entitied 1o recover any canceliation
charges or lost profils,

Termination — Fraud or Willful Misconduet. This Agreement shall terminate immediately in
the event of fraud or willful misconduct. In the event of such termination, the Commission shall
provide the Granfee with written notice of termination.

Termination — Other. The Commission may terminate this Agreement if the Grantee fails to:

1) comply with all terms and conditions of this Agreement; 2.) produce cach deliverable within
the time specified by the Agreement or extension; 3.) maintain adeguate progress, thus
endangering the performance of the Agreement; or, 4.) abide by any statutory, regulatory, or
licensing requirement. Rute 60A-1.006(3), F.A.C., governs the procedure and consequences for
default. The rights and remedies of the Commission in this clause are in addition to any other
rights and remedies provided by law or under the Agreement. The Grantee shall not be entitled (o
recover any cancelfation charges or lost profis.

Funds Availability. In the event funds to finance this Agreement become unavailable or if
federal or state funds upon which this Agreement is dependent are withdrawn or redirected, the
Commission may terminate this Agreement upon no less than twenty-four (24) hours notice in
writing to the Grantee. Said notice shall be delivered by certified mail, retusn receipt requested or
in person with proof of delivery. The Commission shall be the final authority as to the
avatlability of funds and will not reallocate funds appropriated for this Agreement to another
program thus causing “lack of funds.” In the event of termination of this Agreement under this
provision, the Grantee will be compensated for any work satisfactorily completed prior to
notification of termination.

Grantee Discontinuation of Activities upon Termination Notice. Upon receipt of notice of
termination, the Grantee shall, unless the notice dircets otherwise, immediately discontinue all
activities authorized hercunder, Upon termination of this Agreement, the Grantee shall promptly
render to the Commission all property belonging to the Commission. For the purposes of this
section, properly belonging to the Commission shall include, but shalt not be limited to, all books
and records kept on behalf of the Commission,

16. REMEDIES.

A.

Financial Consequences. In accordance with Sections 215.97 {1 }a)&(b), F.S., Attachment A,
Scope of Work, contains clearly established tasks in quantifiable units of deliverables that must
be received and accepted in writing by the agency before payment, Each deliverable specifics the
required minimum level of service to be performed and the criteria for evaluating the successful
completion of each deliverable. If the Grantee fails to produce each deliverable within the time
frame specified by the Scope of Work, the budget amount allocated for that deliverable may be
deducted from the Grantee’s payment. In addition, pursuant to Section 215.971(1)(¢), the
Commission shall apply any additional financial consequences, such as liquidated damages,
identified in the Scope of Work.
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Cumulative Remedies, The vights and remedics of the Commission in this paragraph are in
addition to any other rights and remedies provided by faw or under the Agreement.

Pi. NOTICES AND CORRESPONDENCE. Any and all notices shall be delivered to the individuals identified
below. Dy the event that either Party designates a different Grant Manager afler the exceution of thig
Agreement, the Party will provide written notice of the name, address, zip code, 1elephone and fax
numbers, and email address of the newest Grant Manager, or an individual authorized to receive notice on
behalf of that Party, to all other Parties as soon as possible, but not later than five (5) business days after
the new Grant Manager has been named, A designation of a new Grant Manager shadl not require a
formal amendment to the Agreement.

JFOR THE COMMISSION: FOR THE GRANTEE:

Grant Manager CGrant Manager

Tim Woody Sean Cannon

FBIP Program Administrator Ports Director

Fish and Wildlife Conservation Commission  City of Marathon

620 South Meridian Street 800 35th Street Ocean
Tallahassee, FL. 32399-1600 Marathon, IFL. 33050
Telephone: (850) 617-9559 Telephone: (305) 289-8877
Fax: (850) 488-9284 Fax: (305) 289-8876

Email: ibip@myfwe.com herndstadir @ci.marathon flus

i2. AMERDMENT,

Al

B.

Waiver or Modification. No waiver or modification of this Agreement or of any covenant,
condition, or limitation herein contained shall be valid unless in writing and lawfulty executed by
the Parties.

Change Orders. The Commission may, at any time, by written order, make a change 1o this
Agreement. Such changes are subject 1o the mutual agreement of both Parties as evidenced in
writing. Any change which causes an increase or decrease in the Grantee's cost or time shall
require an Amendment. Minor changes, such as those updating a Party’s contact infermation,
may be accomplished by a Modification.

Renegotiation upon Change in Law or Regulation. The Parties agree to renegotiate this
Agreement if federal and/or state revisions of any applicable laws or regulations make changes in
the Agreement necessary.

13. INTELLECTUAL PROPERTY RIGHTS.

A.

B.

Grantee’s Preexisting Intellectual Property Righis, Unless specifically addressed in the
Attachment A, Scope of Work, intellectual property rights to the Grantee’s preexisting property
will remain with the Grantee, The Grantee shall indenmify and hold harmiess the Commission
and its employees from any liability, including costs, expenses, and attorney’s fees, for or on
account of any copyrighted, patented, or un-patented invention, process or article manufactured
or suppiied by the Grantee.

Proceeds Related to Intellectual Property Rights. Proceeds derived from the sale, licensing,
marketing or other authorization related to any intellectual property right created or otherwise
developed by the Grantee under this Agreement for the Commission shall be handled in the
manner specified by the applicable state statute and/or federal program requirements.
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€. Commission Intellectual Property Rights. Where activities supported by this Agreement
produce original writing, sound recordings, pictorial reproductions, drawings or ather graphic
representations and works of any sitmifar nature, the Commussion and the State of Florida have the
unlinited, royalty-free, nonexclusive, revocable right o use, duplicate and disclose such
materials in whole or in part, in any manner, for any purpose whatsoever and o have others
acting on behalf of the Commission (o do so. 1f this Agreement is supported by federal funds, the
federal awarding agency reserves a royalty-free, nonexclusive and ivevocable right (o reproduce,
publish, or otherwise use the work Tor federal purposes, and o authorize ethers (o do so.

14, RELATIONSHIP OF THE PARTIES.

A. Independent Granfee, The Grantee shall perform as an independent Grantee and not as an
agent, representative, or employee of the Commission. The Grantee covenants that it presently
fias no interest and shatl not acgaire any interest that would conflict in any manner or degree with
the perfosmance of services required. Each Party hereto covenants that there is no conflict of
interest or any other prohibited relationship between the Grantee and the Commission,

B. Grantee Training and Qualifications. Grantee agrees that alt Grantee employees,
subcontractors, or agents performing work under the Agreement shall be properly trained
technicians who meet or exceed any specified training qualifications. Upon request, Grantee
shall furnish a copy of technical certification or other proof of qualification.

C. Commission Security. All employees, subcontractors, or agents performing work under the
Agreement must comply with all security and administrative requirements of the Commission.
The Commission may conduct, and the Grantee shali cooperate in, a security background check
or otherwise assess any employee, subcontractor, or agent furnished by the Grantee. The
Commission may refuse access (o, or require replacement of, any personnel for cause, including,
but not limited 1o, technical or training qualifications, quality of work, change in security status,
or non-compliance with the Commission’s secarity or other requirements. Such refusal shail not
relieve Grantee of its obligation to perform atl work in compliance with the Agreement. The
Commission may reject and bar from any facility for cause any of Grantee’s employees,
subcontractors, or agents.

. Commission Rights to Assign or Transfer. The Grantee agrees that the State of Florida shali at
all times be entitled to assign or transfer i(s rights, duties, or obligations under this Agreement (0
another governmental agency in the State of Florida, upon giving prior written notice to the
Grantee,

E. Comuission Rights to Undertake and Award Supplemental Agreements, Grantee agrees that
the Conmimission may undertake or award supplementai agreements for work related to the
Agreement. The Grantee and its subcontractors shall cooperate with such other Grantees and the
Commission in all such cases.

15, SUBCONTRACTS,

A. Authority. Grantee is permitted to subcontract work under this Agreement, therefore, the
following terms and conditions apply. Grantee shail ensure, and provide assurances o the
Commission upon request, that any subcontractor selected for work under this Agreement has the
necessary gualifications and abilities to perform in accordance with the terms and conditions of
this Agreement. The Grantee must provide the Commission with the names of any subcontractor
considered for work under this Agreement; the Commission reserves the right to reject any
subcontractor. The Grantee agrees to be responsible for all work performed and all expenses
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incurred with the project. Any subcontract arrangements must be evidenced by a written
document available 1o the Commission upon reguest, The Graniee further agrees that the
Commission shall not be Hable to any subcontractor for any expenses or labilities incuried under
the subcontract and the Grantee shall be solety liable to the subcontractor for alt expenses and
fHabilities incurred under the subcontract. The Grantee, af its expense, wilt defend the Grantor
against such claims. The following provisions apply, in addition to any terms and conditions
included in Attachment A, Seope of Work.

Grantee Payments to Subcentractor, If subcontracting is permitted pursuant fo Paragraph A,
above, the Granice agrees o make payments to the subconiractor within seven (7) working days
after receipt of full or partial payments from the Grantee in accordance with Section 287.0585,
.5, unless otherwise stated in the agrecment belween the Granice and subcontractor, Grantee’s
failure to pay its subcontractors within seven (73 working days will result in a penalty charged
against the Grantee and paid to the subcentractor in the amount of one-hall of one (1) percent of
the amount due per day from the expiration of the period allowed herein for payment. Such
penalty shall be in addition to actual payments owed and shalt not exceed fifteen (15) percent of
the outstanding balance duc.

Commission Right to Reject Subceniractor Employees. The Commission shall retain the right
{0 reject any of the Grantee's or subcontractor’s employees whose qualifications or performance,
i the Commission’s judgment, are insufficient.

Subcontractor as Independent Contractor. The Grantee agrees to take such actions as may be
necessary to ensure that each subcontractor will be deemed to be an independent contractor and
will not be considered or permitted to be an agent, servant, joint venturer, or partner of the State
of Florida.

fo. MANDATORY DISCLOSURE.

A.

B.

Bisclesure of Interested State Employees. This Agreement is subject to Chapter 112, F.S.
Grrantee shall disclose the name of any officer, director, employee, or other agent who is also an
employee of the State of Florida. Grantee shall also disclose the name of any State employee
who owns, directly or indirectly, an interest of five percent (3%) or more in the Graniee or its
affiliates.

Prompi Disclosure of Litigation, Investigations, Arbitration, or Administrative Proceedings.
Throughout the term of the Agreement, the Grantee has a continving duty to promptly disclose {o
the Commission’s Agreement Manager, upon cccurrence, all civil or criminal litigation,
investigations, arbifration, or administrative proceedings (Proceedings) relating to or affecting the
Grantee’s ability to perform under this agreement. 1f the existence of such Proceeding causes the
Commission concern that the Grantee’s ability or willingness to perform the Agreement is
jeopardized, the Grantee may be requaired to provide the Commission with reasonable assurances
to demonstrate that: a.) the Grantee will be able to perform the Agreement in accordance with its
terms and conditions; and, b.) Grantee and/or its emiployees, agents or subconiractor(s) have not
and will not engage in conduct in performing serviees for the Commission which is similar in
nature to the conduet alleged in such Proceeding.

17. INSURANCE.

Al

Reasonably Associated Insurance. During the term of the Agreement, the Granice, at its sole
expense, shall maintain insurance coverage of such types and with such terms and limits as may
be reasonably associated with the Agreement. Providing and maintaining adequate insurance
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coverage i a material obligation of the Grantee, and failure (o maintain such coverage may void

the Agreement. The limits of coverage under cach policy maintained by the Graniee shall not be
mterpreted as limiting the Grantee™s habihity and obligations under the Agreement. All insurance
policies shall be through insurers licensed and authorized to write policies in Florida,

B. Weorkers Compensation. To the extent required by Chapter 440, F.S., the Grantee wilt either be
self-insured for Worker’s Compensation claims, or will secure and maintain during the life of this
Agreement, Workers” Compensation Insurance for all of its employees connected with the work
of this project, with minimum employers” Habitigy limits of $100,000 per accident, $100,000 per
person, and $500,000 policy aggregate. Such policy shali cover all employees engaged in any
contract work. I any work is subcontracted, the Grantee shall require the subcontractor simifarly
to provide Workers” Compensation Insurance for all of the latter’s employees unless such
employees are covered by the protection afforded by the Grantee. Such self-insurance program
or insurance coverage shail comply fully with the Florida Workers” Compensation law (Chapter
440, F.5.). In case any class of employees engaged in hazardous work under this Agreement is
not protected under Workers” Compensation statutes, the Grantee shall provide, and cause each
subcontractor {o provide, adequate insurance satisfactory to the Grantee, for the protection of its
employees not otherwise protected. BEmployers who have employees who are engaged in work in
Florida must use Florida rates, rules, and classifications for those employees.

C. General Liability Ensurance. By execution of this Agreement, untess the Grantee is a state
agency or subdivision as defined by Section 768.28(2), F.S., or unfess otherwise provided for in
the Scope of Work, the Grantee shall provide reasonable and adequate commercial general
liability insurance coverage and hold such liability insurance at all times during the Agreement.
A self-insurance program established and operating under the taws of the State of Florida may
provide such coverage.

. Insurance Required for Performance. During the Agreement term, the Grantee shall maintain
any other types and forms of insurance required for the performance of this Agreement as
required in Attachment A, Scope of Work.

k. Writien Verification of Insurance. Upon execution of this Agreement, the Grantee shall
provide the Commission writien verification of the existence and amount for each type of
applicable insurance coverage. Within thirty (30) days of the effective date of the Agreement, the
Grantee shall furnish the Commission’s Grant Manager proof of applicable insurance coverage by
standard Association for Cooperative Operations Research and Development (ACORD) form
certificates of insurance. In the event that any applicable coverage is cancelied by the insurer for
any reason, the Grantee shall immediately notify the Commission’s Grant Manager in writing of
such cancetlation and shall obtain adequate replacement coverage conforming to the requirements
herein and provide proof of such replacement coverage within fifteen (15) business days after the
canceliation of coverage.

. Commissien Not Responsible for Insarance Deductible. The Commission shall be exempt
from, and in no way liable for, any sums of money representing a deductible in any insurance
policy. The payment of such deductible shall be the sole responsibility of the Grantee providing
such insurance.

i8. PUBLIC ENTITY CRIMES.
A, Convicted Vendor List. Pursuant to Subsection 287.133(2)(a), F.S., a person or affiliate who

has been placed on the convicted vendor list following a conviction for a public entity crime may
not be awarded or perform work as a Grantee, supplicr, subcontractor or consultant under a
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contract with any public entity and may not transact business with any public entity in excess of
the threshold amount provided in Section 287.017, F.S., for Category Two for a period of thirty-
six (36) months from the date of being placed on the convicted vendor list.

The State of Florida, Department of Management Services, Division of State Purchasing provides
listings for convicted, suspended, discriminatory and federal excluded parties, as well as the
vendor complaint list at:

http://www.dms.myflorida.com/business_operations/state _purchasing/vendor_information/convic
ted suspended_discriminatory_complaints_vendor_lists

Notice of Conviction of Public Entity Crime. Any person must notify the Department of
Management Services and the Commission within 30 days after conviction of a public entity
crime applicable to that person or an affiliate of that person as defined in Section 287.133, F.S.

Certifications and Assurances. Upon execution of this Agreement by the Grantee, the Grantee
shall complete, sign and return to the Commission’s Grant Manager a completed copy of the form
entitled “Certifications and Assurances,” attached hereto and incorporated as Attachment B. This
includes the Certification Regarding Public Entity Crimes.

VENDORS ON SCRUTINIZED COMPANIES LIST.

A.

Scrutinized Companies. If this Agreement is in the amount of one (1) million dollars or more,
in executing this Agreement, the Grantee certifies that it is not listed on either the Scrutinized
Companies with Activities in Sudan List or the Scrutinized Companies with Activities in the Iran
Petroleum Energy Sector List, created pursuant to Section 215.473, F.S., and is not engaged in
business operations in Cuba or Syria.

False Certification — Termination. Pursuant to Subsection 287.135(3)(b), F.S., the Commission
may immediately terminate this Agreement for cause if the Grantee is found to have submitted a
false certification or if, during the term of the Agreement, the Grantee is placed on the Scrutinized
Companies with Activities in Sudan List, the Scrutinized Companies with Activities in the Iran
Petroleum Energy Sector List, or engages in business operations in Cuba or Syria.

False Certification — Termination Notice. If the Commission determines that the Grantee has
submitted a false certification, the Commission will provide written notice to the Grantee. Unless
the Grantee demonstrates in writing, within ninety (90) days of receipt of the notice, that the
Commission’s determination of false certification was made in error, the Commission shall bring
a civil action against the Grantee. If the Commission’s determination is upheld, a civil penalty
equal to the greater of two million dollars ($2 million) or twice the amount of this Agreement
shall be imposed on the Grantee, and the Grantee will be ineligible to bid on any agreement with
an agency or local governmental entity for three (3) years after the date of the Commission’s
determination of false certification by the Grantee.

Cessation of Federal Authority. In the event that federal law ceases to authorize the states to
adopt and enforce the contracting prohibition identified in this paragraph, this provision shall be
null and void to the extent no longer authorized.

SPONSORSHIP. As required by Section 286.25, F.S., if the Grantee is a nongovernmental organization
which sponsors a program financed wholly or in part by state funds, including any funds obtained through
this Agreement, it shall, in publicizing, advertising, or describing the sponsorship of the program, state:
“Sponsored by (Grantee’s name) and the State of Florida, Fish and Wildlife Conservation Commission.”
If the sponsorship reference is in written material, the words “State of Florida, Fish and Wildlife

Ver. October 15, 2013 Page 10 of 19



ar]
o
A

22

23

FWC Agreement No. 13264

Conservaiion Commission” shall appear in the same size fetters or type as the name of the Grangee’s
organization. Additional sponsership requirements may be specified in Attachment A, Scope of Work.

PuUBLIC RECORDS,

A,

This Agreement may be unilateratly canceled by the Commission for refusal by the Grantee to
aflow public access to all documents, papers, letters, or other material subject to the provisions of
Chapter 119, F.S., and made or received by the Grantee in conjunction with this Agreement,
unless exemption for such records is allowable under Florida law,

Pursuant to Section 119.0701, F.S., the Grantee shall comply with the following:

i Keep and maintain pubtic records that ordinarily and necessarily would be requived by
the Commission in order to perform the service.
. Provide the public with access to public records on the same terms and conditions that the

Commission would provide the records and at a cost that does not exceed the cost
provided in Chapter 119, E.S. or as otherwise provided by law.

jii. Ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed excepl as authorized by law.
iv. Meet all requirements for retaining public records and transfer, at no cost, to the

Commission ail public records in possession of the Grantee upon termination of the
Agreement and destroy any duplicate public records that are exempt or confidential and
exempt from public records disclosure requirements. All records stored electronically
must be provided to the public agency in a format that is compatible with the information
technology sysiems of the Commission.

SECURITY AND CONFIDENTIALITY. The Grantee shall maintain the security of any information created
under this Agreement that is identified or defined as “confidential” in Attachment A, Scope of Work, The
Grantee shall not divulge to third Parties any confidential information obtained by the Grantee or its
agents, distributors, resellers, subcontractors, officers or employees in the course ol performing
Agreement work, To ensure confidentiality, the Grantee shall take appropriate steps regarding its
personnel, agents, and subcontractors. The warranties of this paragraph shall survive the Agreement.

RECORD KEEPING REQUIREMENTS,

A.

B.

C.

Grantee Responsibilities. The Grantee shall maintain accurate books, records, documents and
other evidence that sufficiently and properiy reflect all direct and indirect costs of any nature
expended in the performance of this Agreement, in accordance with generally accepted
accounting principles.

State Access to Grantee Books, Docuwments, Papers, and Records. The Grantee shall allow
the Commission, the Chief Financial Officer of the State of Florida, the Auditor General of the
State of Florida, the Florida Office of Program Policy Analysis and Government Accountabiiity
or authorized representatives of the state or federal government Lo have access to any of the
Grantee’s books, documents, papers, and records, including electronic storage media, as they may
relate to this Agreement, for the purposes of conducting audits or examinations or making
exeerpts or transcriptions.

Grantee Reeords Retention, Unless otherwise specified in Attachment A, Scope of Work, these
records shall be maintained for five (3) years following the close of this Agreement. The Grantee
shall cooperate with the Commission to facilitate the duplication and transfer of such records
upon the Commission’s request.
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Grantee Responsibility to Include Records Reguirements — Subeontractors. In the cvent any
work is subcontracted under this Agreement, the Grantee shall include the aforementioned audit
and record keeping requirements in atl subsequent coniracts.

Compliance with Federal Funding Accountability and Transparency. Any federal funds
awarded under this Agreement must comply with the Federal Funding Accountability and
Transparency Act (FFATA) of 2000, The intent of the FFATA is 1o empower every American
with the ability to hold the govesnment accountable for each spending decision. The resultis (o
reduce wasteful spending in the government. The FFATA legislation requires that information on
federal awards (federal financial assistance and expenditures) be made available o the public via
a single, searchable website: www, USASpending.gov. Grant recipients awarded a new Federal
grant greater than or equal 1o $25,000 awarded on or after October 1, 2010 are subject to the
FEATA. The Grantee agrees to provide the information necessary, over the fife of this
Agreement, for the Commission to comply with this requirement.

o~

FEDERAL AND FLORIDA SINGLE AUDIT ACT REQUIREMENTS. Pursuant to the FSAA (or Federal)
Vendor / Recipient Determination Checklist, the Grantee has been determined to be a recipient of state
financial assistance and/or a subrecipient of a federal award. Therefore, pursuant to Section 215.97, F.5.
and/or OMB Circular A-133, the Grantee may be subject to the audit requirements of the Florida and/or
Federal Single Audit Acts. 1 applicable, the Grantee shall comply with the audit requirements outhined in
Attachment C, “Requirements of the Federal and Florida Single Audit Acts,” attached hereto and made a
part of the Agreement, as applicable.

NON-EXPENDABLE PROPERTY.

A,

B.

Non-Expendable Property Defined. For the requirements of this section of the Agreement,
“non-expendable property” is the same as “property” as defined in Section 273.02, I°.S.
(equipment, fixtures, and other tangible personal property of a non-consumable and
nonexpendable nature, with a value or cost of $1,600 or more, and a normal expected life of one
year or more; hardback-covered bourd books that are circutated to students or the general public,
with a value or cost of $25 or more; and uncircuiated hardback-covered bound books, with a
value or cost of $250 or more).

Title to Non-expendable Property. Tide (ownership) to all non-expendable property acquired
with funds from this Agreement shall be vested in the Commission and said property shali be
transferred to the Commission upon completion or termination of the Agreement unless otherwise
authorized in writing by the Commission or unless otherwise specifically provided for in
Attachment A, Scope of Work.

FEDERAL FUunps. This Contract relies on federal funds, therefore, the following terms and
conditions apply:

A.

B.

Prior Approval to Expend Federal Funds io Federal Agency or Employee. The Grantee shall
be responsible for complying with all federal grant requirements as provided in its grant, a copy
of which is attached hereto and made a part hereof as Attachment D. It is understood and agreed
that the Grantee is not authorized (o expend any federal funds under this Agreement (o a federal
agency or employee without the prior written approval of the awarding federal agency.

Compliance with Federal Laws, Rules and Regulations. As applicable, the Grantee shall
comply with all federal laws, rules, and regulations, inciuding but not limited to:
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e Pxecutive Order 11240 of Seplember 24, 1965, entitied “Equal Employment
Opportunity,” as amended by Executive Order 11375 of October 13, 1967, and as
supplemented in Department of Labor regulations (41 CFR Chapter 60).

v The Copeland “Anti-Kickback™ Act (18 U.5.C. 874) as supplemenied 1n Depastment o
Labor regulations (29 CFR part 3).

v Sections 103 and 107 of the Agreement Work Hours and Safety Standards Act (40 U.S.C.
327-330) as supplemented by Department of Labor regulations (29 CFR part 5).
(Consiruction agreements awarded by grantees and subgrantees in excess of $2,000, and
in excess of $2,500 for other agreements whicl involve the empioyment of mechanics or
lahorers)

= All applicable standards, orders, or requirements issued under section 3006 of the Clean Air
Act (42 11.5.C. 1857(h), section 508 of the Clean Water Act (33 U.S.C. 1368), Executive
Order 11738, and Environmental Protection Agency regulations (40 CFR part 15},

»  Mandatory standards and policies relating to energy efficiency which are contained i the
State energy conservation plan issued in compliance with the Energy Pelicy and
Conservaiion Act (Pah. L. 94-163, 89 Stat. 871).

C. Compliance with Office of Manpagement and Budget Circulars. As applicable, Grantee shall
comply with the following Office of Management and Budget Circulars:

= A-21 (2 CFR 220), Cost principles for Educational Institutions

e A-R87 (2 CFR 225), Cost Principles for State, Local, and Indian Tribal Governments

= A-122 (2 CFR 230), Cost Principles for Non-Profit Organizations

s A-133, Audit of States, Local Governments, and Non-Profit Organizations

v A-102, Grants and Cooperative Agreements with State and Local Governments

#  A-110, Uniform Administrative Requirements for Grants and Other Agreements with
Institutions of Higher Learning, Hospitals, and Other Non-Profit Organizations

. Certifications and Assarances — Drug-Free Workplace. Pursuant to the Drug-Free Workplace
Act of 1988, and its implementing regulations codified at 29 CFR Part 94, the Grantee will
provide a drug-frec workplace. Upon execution of this Agreement by the Grantee, the Grantee
shall complete, sign and return to the Commission a completed copy of Attachment B,
“Certifications and Assurances.” This includes the Drug-Free Workplace Requirement
Certifcation,

E. Trafficking Victims Protection Act of 2000. This federal award is subject 1o the Trafficking
Victims Protection Act of 2000, as amended (22 U.S.C. 7104(g), 2 CFR 175.15). As such, the
awarding federal agency may unilaterally terminate this award without penalty for violations of
this Act. If the Grantee is a private entity, the following provision applies to the federal award:

You as the recipient, your employees, subrecipients under this award, and subrecipients’
employees may 1ot--

a. Engage in severe forms of trafficking in persons during the period of time that the
award is in effect;

b.  Procure a commercial sex act during the period of time that the award is in effect; or

C. Use forced labor in the performance of the award or subawards under the award.

27. PEBARMENT AND SUSPENSION.

A. Grantee Federal Certification. In accordance with Executive Order 12549, Debarment and
Suspension, the Grantee shall agree and certify that neither it, nor its principals, is presently
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
participation in this transaction by any federal department or agency; and, that the Grantee shall
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not knowingly enter into any lower tier agreement, or other covered transaction, with a person
who is similarly debarred or suspended from participating in this covered transaction.

Grantee Comunission Certification. Upon execution of this Agreement by the Grantee, the
Grantee shall complete, sign and return (o the Commission a completed copy of Attachment B,
Certifications and Assurances. This inciudes the Certification Regarding Debarment, Suspension,
and Other Responsibility Matiers.

PROJIBITION AGAINST LOBBYING,

A

B.

~

%

.

Grantee Certification — Payments to Influence. The Grantee certifies that no Federal
appropriated funds have been paid or will be paid, on or after December 22, 1989, by or on behalf
of the Grantee, to any person for inftuencing or attempting to influence an officer or employee of
an agency, a Member of Congress, an officer or employee of Congress, or an employee of &
Member of Congress, in connection with the awarding, renewal, amending or modifying of any
Federal agreement, grant, or cooperative agreement. If any non-federal funds are used for
lobbying activities as described above in connection with this Agreement, the Grantee shalt
submit Standard Form-LLL, “Disclosure Form to Report Lobbying”, and shall file quarterly
updates of any material changes. The Grantee shall require the language of this certification to be
inciuded in all subcontracts, and all subcontractors shall certify and disclose accordingly.

Grangee ~ Refrain from Subcontracting with Certain Organizations. Pursuant (o the
Lobbying Disclosure Act of 1995, the Grantee agrees 1o refrain from entering into any
subcontracts under this Agreement with any organization described in Section 501(c)(4) of the
Internal Revenue Code of 1986, unless such organization warrants that it does not, and will not,
engage in lobbying activities prohibited by the Act as a special condition of the subcontract.

Prohibition against Using Agreement Funds for the Purpose of Lobbying. In accordance
with Section 216.347, E.S., the Grantee is hereby prohibited from using funds provided by this
Agreement for the purpose of lobbying the Legislature, the judicial branch or a state ageney.
Upon request of the Commission’s Inspector General, or other authorized State official, the
Grantee shall provide any type of information the Inspector General deems relevant o the
Grantee’s integrity or responsibility.

Grantee’s Completion of Certifications and Assurances. Upon execution of this Agreement
by the Grantee, the Grantee shall complete, sign and return to the Comimission a completed copy
of Attachment B, “Certifications and Assurances.” This includes the Certification Regarding
L.obbying.

AGREEMENT-RELATED PROCUREMENT.

A.

PRIDE. In accordance with Seetion 946.515(06), F.S., if a product or service required for the
performance of this Agreement is certified by or is available from Prison Rehabilitative Industries
and Diversified Enterprises, Inc. (PRIDE) and has been approved in accordance with Subsection
946.515(2), F.S., the following statement applies:

It is expressly understood and agreed that any articles which are the
subject of, or required to carry out, under this contract shail be purchased
from |PRIDE] In the same manner and under the same procedures set
forth in subsections 946.515(2) and (4), F.S.; and for purposes of this
contract the person, (irm or other business entity carrying out the
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provisions of this contract shall be deemed to be substituted for this
agency insofar as dealings with such corporation are concerned.

The above clause s not applicable fo subcontraciors unless otherwise required by law, Additional
mformation about PRIDE and the preducits it offers s available at hip//www pride-
CHLIPIISes Oig.

B. Eespect of Florida. In accordance with Subsection 413.036(3), L5, if a product or service
required for the performance of this Agreement is on the procurement st established pursuant (o
Subsection 413.035(2), F.5., the following statement applies:

It s expressly anderstood and agreed that any articles that are the subject
of, or required to carry out, under this contract shall be purchased from a
nonprofit agency for the blind or for the severely handicapped that is
qualified pursuant to Chapter 413, F.5., in the same manner and under
the same procedures set forth in Subsections 413.036(1) and (2), ¥.5,;
and for purposes of this agreement, the person, firm or other business
entity carrying out the provisions of this contract shali be deemed (o be
substituted Tor the staie ageney insofar as dealings with such qualified
nonprofit agency are concerned.

Additional information about the designated nonprofit agency and the products it offers is
available at hitp//www . resnectofflonda,ore.

C. Procurement of Recycled Products or Materials. The Grantee agrees to procure any recyeled
products or materiats which are the subject of or are required to carry out this Agreciment in
accordance with Section 403.7005, F.S.

PURCHASE OR IMPROVEMENT OF REAL PROPERTY

This agreement is not for the purchase or improvement of real property, therefore, the following terms
and conditions do not apply.

The Grantee shall comply with Section 287.05805, F.S. This section requires the Grantee to grant a
seeurity interest in the property to the State of Florida, the type and details of which are provided for in
Attachment A, Scope of Work,

PROFESSIONAL SERVICES,

A Architectural, Engineering, Landscape Avchitectural, or Survey and Mapping. If this
Agreement is for the acquisition of professional architectural, engineering, landscape
architectural, or surveying and mapping scervices, and is therefore subject to Section 287.055,
F.S., the following provision apphies:

The architect (or registered surveyor and mapper or professional engineer, as
applicable) warrants that he or she has not employed or retained any company or
person, other than a bona fide employee working solely for the architect (or
registered surveyor and mapper, or professional engineer, as applicable) (o solicit
or secure this contract and that he or she has not paid or agreed (o pay any
person, company, corporation, individual, or firm, other than a bona fide
employee working solely for the architeet {or registered surveyor and mapper or
professionat engineer, as applicable) any fee, commission, percentage, gift, or
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other consideration conlingent upon or resulting from the award or making of this
contraci.

I3 Termination for Breack. For the breach or violation of this provision, the Commission shall
have the right {o terminate the Agreement without liability and, at its discretion, to deduct from
the Agreement price, or otherwise recover, the full amount of such fee, commission, percentage,
gift, or consideration.

PNBEMMNIFICATION. If the Grantee is a state agency or subdivision, as defined in Subsection 768.28(2),
F.5., pursuant (o Subsection 768.28(19), I°.5., neither Party indeminifies nor insures the other Party {or the
other Party’s negligence. If the Grantee is not a state agency or subdivision as defined above, the Grantee
shall be fully Tiable for the actions of its agents, employees, partners, or subconiractors and shali fully
indemnify, defend, and hold harmless the State and the Commission, and their officers, agents, and
employees, from suits, actions, damages, and costs of every name and description, including attorneys’
fees, arising from or relating to personal injury and damage to real or personal tangible property alleged to
be caused in whole or in part by the Grantee, its agents, cmployees, partners, or subcontractoss, provided,
however, that the Graniee shadl not indemnify for that portion of any loss or damages proximately caused
by the negligent act or omission of the State or the Commission,

NON-DISCRIMINATION,

A Non-Discrimination in Performance. No person, on the grounds of race, creed, color, national
origin, age, sex, or disability, shall be excluded from participation in, be denied the proceeds or
benefits of, or be otherwise subjected to discrimination in performance of this Agreement.

B. Biseriminatery Vendor List. In accordance with Section 287.134, F.S., an entity or affiliate
who has been piaced on the discriminatory vendor list may not submit a bid, proposat, or reply on
a coniract to provide any goods or services to a public entity; may not submit a bid, proposal or
reply on a contract with a public entity for the construction or repair of a public building or public
work; may not submit bids, proposals, or replies on leases of real property to a public entity; may
not be awarded or perform work as a contractor, supplier, subcontractor, or consufiant under a
contract with any public entity; and may not transact business with any public entity. The
Grantee has a continuing duty (o disclose to the Commission whether they appear on the
discriminatory vendor list.

SEVERABILITY, CHOICE OF LAW, AND CHOICE OF VENUE. This Agreement has been delivered in the
State of Florida and shall be construed in accordance with the laws of Florida, Wherever possible, each
provision of this Agreement shail be interpreted in such manner as 1o be effective and valid under
applicable [aw, but if any provision of this Agreement shall be prohibited or invalid under applicable law,
such provision shall be ineffective 1o the extent of such prohibition or invalidity, without invalidating the
remainder of such provision or the remaining provisions of this Agreement. Any action in connection
herewith, in law or equity, shail be brought in Leon County, Florida, to the exclusion of all other lawfu
venues.

NO THIRD PARTY RIGHTS. The Parties hereto do not intend nor shall this Agreement be construed o
grant any rights, privileges or interest to any person not a Party to this Agreement.

JURY TRIAL WAIVER. As part of the consideration for this Agreement, the Parties hereby waive trial by
jury i any action or proceeding brought by any Party against any other Parly pertaining o any matier
whatsoever arising out of or in any way connected with this Agreement, or with the products or services
provided under this Agreement, including but not limited to any claim by the Grantee of guarium meruit.
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PROMIBITION OF UNALTHORIZED ALIENS, In accordance with federal BExecutive Order 96-236, the
Commission shall consider the empioyment by the Grantee of unauthorized aliens a violation of Section
274A4¢) of the Immigration and Nationalization Act. Such violation shail be cause for untateral
cancelation of this Agreement if the Grantee knowingly employs unauthorized aliens.

EMPLOYMENT BLIGIBILITY VERIFICATION (I-VERIFY).

A, Requirement to Use E-Verify, Exccutive Order 11-116, signed May 27, 2011, by the Governor
of Florida, requires Commission contracts in excess of nominal value to expressly require the
Grantee to; 1) utilize the U.S. Department of Homeland Security’s E-Verify system to verify
the employment eligibility of all new employees hired by the Grantee during the contract term,
and, 2.) mclude in all subcontracts under this Agreement, the requirement that subcontractors
performing work or providing services pursuant {o this contract utilize the E-Verify system to
verify the employment eligibility of ali new employees hired by the subcontractor during the term
of the subcontract.

B. E-Verify Onfine, B-Verify is an Internet-based system that aliows an employer, using
information reported on an employee’s Form 1.9, Employment Eligibility Verification, to
determine the eligibility of all new employees hired o worl in the United States after the
effective date of the required Memorandum of Understanding (MOU); the responsibilities and
clections of federal contractors, however, may vary, as stated in Article 11.D.Le. of the MOU.
There is no charge 1o employers to use E-Verify. The Department of Homeland Security’s E-
Verify system can be found online at

. Enrollment in E-Verify. If the Grantee does not have an E-Verify MOU in effect, the Grantee
must enrolt in the E-Verify system prior (o hiring any new employee after the effective date of
this Agreement.

. E-Verify Recordkeeping. The Grantee further agrees (o maintain records of its participation and
compiiance with the provisions of the E-Verify program, including parlicipation by its
subcontractors as provided above, and to make such records available to the Commission or other
authorized state entity consistent with the terms of the Grantee’s enrollment in the program. This
includes maintaining a copy of proof of the Grantee’s and subcontractors” enroliment in the Ii-
Verify Program (which can be accessed from the “Edit Company Profile’ link on the left
navigation menu of the E-Verify employer’s homepage).

<. cmployment Eligibility Verification. Compliance with the terms of the Employment Eligibility
Verification provision is made an express condition of this Agreement and the Commission may
treat a faiure to comply as a material breach of the Agreement.

FORCE MAJEURE AND NOTICE OF DBELAY FROM FORCE MAJEURE. Neither Party shalt be liable to the
other for any delay or failure o perform under this Agreement if such delay or failure is neither the fault
nor the negligence of the Party or its employees or agents and the delay is due directly 10 acts of God,
wars, acts of public enemies, strikes, fires, floods, or other similar cause wholly beyond the Party’s
control, or for any of the foregoing that affects subcontractors or suppliers if no alternate source of supply
is available. However, in the event of defay from the foregoing causes, the Party shall take all reasonable
measures o mitigate any and all resulting delay or disruption in the Party’s performance obligation under
this Agreement. If the delay is excusable under this paragraph, the delay will not result in any additional
charge or cost under the Agreement o either Party, In the case of any delay the Grantee believes is
excusable under this paragraph, Grantee shall notify the Commission’s Grant Manager in writing of the
delay or potential delay and describe the cause of the delay either: (1) within ten (10} calendar days after
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the cause that creates or will create the delay first arose, if the Grantee could reasonably foresee that a
delay could oceur as a result; or (23 within five (5) calendar days after the date Grantee Tirst had reason @
believe that a delay could result, if the delay is not seasonably foresceable. FHE FOREGOING SHALL
CONSTITUTE GRANTER'S SOLE REMEDY OR EXCUSE Wit RESPECT To DELAY. Providing notice in
strict accordance with this paragraph is & condition precedent 1o such remedy. The Commission, m its
sole diseretion, will determine if the delay is excusable under this paragraph and will notify the Grantee of
its decision in writing. No claim for damages. other than for an extension of time, shall be asserted
against the Commission. The Grantee shall not be entitied to an increase in the Agreement price or
payment of any kind from the Commission for direct, indirect, consequential, bmpact, or other costs,
expenses or damages, including but not limited 1o costs of acceleration or inefficiency arising because of
delay, disruption, interference, or hindrance from any cause whatsoever. I performance is suspended or
delayed, in whole or in part, due 1o any of the causes deseribed in this paragraph, after the causes have
ceased (0 exist, the Grantee shall perform at no increased cost, unless the Commission determines, in its
sole discretion, that the delay witl significantly impair the value of the Agreement to the Commission or
the State, in which case, the Commission may do any or all of the following: (1) accept altocaied
performance or detiveries from the Grantee, provided that the Grantee grangs preferential treatment to the
Commission with respect to products or services subjected 1o allocation; (2) purchase from other sources
(without recourse 10 and by the Grantee for the related costs and expenses) to replace all or part of the
products or services that are the subject of the defay, which purchases may be deducted from the
Agreement guantity; or (3) terminate the Agreement in whole or in part.

TIME IS OF THE ESSENCE. Time is of the essence regarding the performance obligations set forth in this
Agreement. Any additional deadlines for performance for the Grantee’s obligation to timely provide
deliverables under this Agreement including buf not limited to timely submittal of reports, are contained
in Attachment A, Scope of Work,

ENTIRE AGREEMENT. This Agreement with ail incorporated attachiments and exhibits represents the
entire Agreement of the Parties. Any alterations, variations, changes, modifications or waivers of
provisions of this Agreement shall only be valid when they have been reduced o writing, and duly signed
by each of the Parties hereto, unless otherwise provided herein. In the event of conflict, the following
order of precedence shall prevail; this Agreement and its attachments, the terms of the solicitation and the
Grantee’s response to the solicitation.
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed through their
duly authorized signatories on the day and year last written below.

CITY OF MARATHON FLORIDA FISH AND WILDLIFE
CONSERVATION COMMISSION

b“K Rfﬁ it

SIGNATURE SIGWATURE TN
Name: ;Did‘\ /Z?mfmau Name: TAcM DQueHERD

Title: W!f,{{f@{ J Tile:  DEpury DIGECTOR OF ALK
Date: Lf— ( (,\7"’ L{ Date: ‘;////4,,%4/

Approved as to form and legality by FWC Attorney:

7/
Name: ZW

/ P
Date: /" 3///'%’/ 4

Attachments in this Agreement include the following:

Attachment A Scope of Work

Attachment B Certifications and Assurances

Attachment 8 Requirements of the Federal and Florida Single Audit Acts
Attachment D Federal Grant Award FL-F-F13AF01282

Attachment E Comptroller Contract Payment Requirements
Attachment F Sample Invoice Form

Attachment G Project Progress Report Form

Attachment H Certification of Completion

Attachment | 50 CFR, Part 80
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Attachment A - SCOPE OF WORK

[ Pi‘éiﬁéﬁﬁ; Name: ] City of Marathon: Boot Key Harbor Marina Moorings ] FWC Contract Neo. [ 13264

O INTRODUCTION

A, Background: The City of Marathon maintains a mooring field in Boot Key Harbor with over
200 mooring buoys. Approximately, one third of the buoys and down Hines have reached the end
of their useful fife and need o be replaced.

B. Purpose: The purpose of this proiect is to replace 75 mooring buoys and down lines at the City of
Marathon’s mooring field in Boot Key Harbor.

C. Project Benefits: The new buoys and down lines will provide cruising vessels travelling to the
Florida Keys a sate and easy way to moor. Parts from the refired buoys can be salvaged and used
to repair and maiatain other buoys in the mooring ficld fov up {0 two vears.

2. PROJECT DESCRIPTION

A. Term of Agreement: The term of the Agreement includes two phases: Phase I, Project
Construction, and Phase 11, Project Site Management. During Phase |, the City of Marathon
(Grantee) shatl complete the tasks and provide the deliverables described in this Scope of Work.
Al Phase | activities must be completed by December 31, 2014, During Phase I1, which
includes the remaining term of the Agreement, the Grantee shall maintain the project site as a
recreational boating access facility open to the public on a first-come, first-served basis,

B. Deliverable(s): The Grantee shall provide 75 new mooring buoys and down lines at the Boot
Key Harbor Marina mooring field.

€. Tasks: The Graniee shall provide all labor, equipment and materials to complete the following

tasks:

Task I: Remove 75 retired mooring buoys and 75 retived down lines and salvage any usable parts

Task 2: Purchase 75 new mooring buoys, rope, and anti-chafe sleeves and assemble {excluding
splices)

Task 3: Purchase 75 new down lines with thimbies, top safety shackles, lower safety shackles and
metal swivels included. Assemble down line systems and apply anti-foulant

Task 4: Hire contractor to compiete splices for 75 mooring buoys and install 75 down lines and
buoy systems.

3. PERFORMANCE

A. Commencement of Work: The Grantee shall commence work on Phase 1 of the Project within
90 days of execution of the Agreement. Failure by the Grantee (0 begin work shall constitute a
breach of the Agreement and may result in termination of the Agreement by the Commission.

B. Criteria for Evaluating Successful Completion: The Granice shall complete the project as
described i3 this Scope of Work and Florida Boating Improvement Program Application [3-031,
incorporated herein by reference, according to the approved bid specifications. Failure to
complete the project in a satisfactory manner could result in financial consequences as specified
herein.

C. Procurement: The Grantee shall procure goods and services through a competitive solicitation
process in accordance with Chapter 287, Florida Statutes. The Grantee shail forward one copy of
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Attachment A - SCOPE OF WORK

| Project Name: | City of Marathon: Boot Key Harbor Marina Moorings | FWC Contract Ne. | 13264

Ix

G

any solicitation to the Commission’s Grant Manager for review prior to soliciting for guotations
or commencing any work. The Commission’s Grant Manager shall have 30 working days for
review. This review shall ensure that minimum guidelines for the Project’s scope of work are
adhered to. The Grantee shall forward one copy of the bid tabulation, or similar lis{ of responses
to the solicitation, along with the award recommendation to the Commission’s Grant Manager

Acknowledgement: Upon completion of Phase I, the Grantee, at its expense, shali purchase,
erect and maintain a permanent sign, not less than three (3) feet by four (4) feet in size, dispfaying
the Commission’s logo and the Sport Fish Resteration logo acknowledging the Commission was
a funding source for the Project through the Florida Boating Improvement Program and the Sport
Fish Restoration — Boating Access Program. Any other form of acknowledgement must be
approved by the Commission’s Grant Manager. Such acknowledgement shall be maintained for
the duration of the Agreement, Failure by the Grantee to maintain such acknowledgement shall
be considered a breach of the Agreement. The Grantee shall provide a draft copy of the
acknowledgement sign for approval by the Commission prior (o displaying on site,

Directional Signs: The Grantee, at its expense, shall purchase, erect and maintain directional
signs, approved by the Commission, on main public highways to direct public users to cach
boating facility funded through the Program regardless of which phase{s) the Program funded.
The Grantee agrees to provide and maintain such signs at its expense for the duration of the
Agreement. Failure by the Grantee (o erect and maintain such signs shall be considered a breach
of the Agreement. This requirement can be waived by the Commission’s Grant Manager, in
writing, if the Grantee receives a written dental from the Florida Department of Transportation
for the installation of the signs.

Engincering: If applicable, all engineering must be completed by a professional engineer or
architect registered in the State of Florida. All work must meet or exceed minimum design
standards and guidelines established by all applicable tocal, state and federal laws.

Phase 11, Project Site Management: During Phase L, the Grantee shall provide and be
responsible for any and all costs associated with the ordinary and routine operations and
maintenance of the project site, including any and all personnel, equipment or service and
supplies costs beyond the costs approved for reimbursement in Phase I of this Agreement.

The Grantee agrees to maintain the Project site as a boat access facility for the use and benefit of
the public for the duration of the Agreement. Land under control other than by ownership by the
Grantlee (i.e. lease, management agreement, cooperative agreement, inter-local agreement or other
similar instrument) shall be managed by the Grantee as a boat access facitity for the duration of
the Agreement. Tite to all improvements shall be retained by the Grantee upon final payment by
the Commission.

Should the Grantee convert all or any part of the Project to other than Commission approved uses
within the term of the Agreement, the Grantee shail replace the area, facilities, resource or site a
its own expense with a project acceptable to the Commission of comparabie scope and quality. In
the event the Project is converied to use for other purposes during this period and not replaced
with a fike project acceptabte to the Commission, the Grantee agrees to return to the Commission
all funds tendered for the original Project.
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Attachment A - SCOPE OF WORK

lﬁfmjcdl\mm{ [Wg;V_im%_}{_w(}j:_Mzirel{l'lonz Boot Key Harbor Marina Moorings | W Contract Mo, l 13204

4, FINANCIAL CONSEQUENCES

The Comymission may restrict any or ail payment of Program funds for faiture (o compleie the
Project as described herein within the timeframe allowed for Phase 1, or for [aifure 1o correct any
Project deficiencies, as noted in the final Project inspection.

During Phase [T of the Project, the Grantee shall repay any Program furkds received for Phase 1 for
failure (o maintain the Project site as a public boating access facility according to the terms and
conditions herein for the duration of the Agreement.

5. COMPENSATION AND PAYMENT

A. Compensation: For satisfactory completion of the tasks described in this Scope of Work, by the
Grantee under the terms of this Agreement, the Commission shail pay the Grantee on a cost
reimbursement basis in an amount not (o exceed $45,000. The Grantee shall be reimbursed only
for budgeted expenses incurred during the term of Phase 1 of the Agreement that are directly
related (o the project. There is no monetary compensation during Phase 11,

B. Cost Share: The Grantee agrees to provide 32.989% of the total cost for Phase I of the project as
indicated in FBIP Grant Application No. 13-031. The total compensation by the Comnission
shall be $45,000 or 67.02% of the total cost for Phase |, whichever is less.

C. Travel Expenses: No travel expenses are authorized under the terms of this agreement.

3. Inveice Schedule: The Grantee will submit one request for reimbursement within 30 days after
completion of Phase T of the Project, as described herein, and acceptance of deliverables in
writing by the Commission’s Grant Manager. The Commission shall have 45 working days to
inspect and approve goods and services.

K. Forms and Documentiation: The Grantee shall be reimbursed on a cost reimbursement basis in
accordance with Comptroller Contract Payment Requirements as shown in the Department of
Financial Services, Bureau of Accounting and Auditing, Voucher Processing Handbook, Chapter
4., C., I, attached hereto and made a part hereof as Attachment E.

The reguest for reimbursement shall include an invoice in a format similar to Attachment F,
Sample Invoice Form, which shafl include the FWC Contract Number, the Grantee’s Federal
Employer Identification (FEID) Number, and indicate the dates of service. The invoice shalt be
accompaniced by a Certification of Completion, photographs to document project completion, an
itemized list of all project expenditures, and copies of invoices and cancelied checks or check
numbers 1o document payment for all project expenditures.

6. MONITORING

A. Compliance Monitoring and Corrective Actions: The Conunission will monitor the Grantee's
service delivery to determine if the Grantee has achieved the required level of performance. [f
the Commiission at its sole discretion determines that the Grantee failed to meet any of the Terms
and Conditions of this Agreement, the Grantee will be seat a formal written notice. The Grantee
shall correct all identified deficiencies within forty-five (45) days of notice. Failure to meet
100% compiiance with all of the Terms and Conditions of this Agreement or failure (o correct the
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Attachment A - SCOPE OF WOREK

| Project Name: | City of Marathon: Boot Key Harbor Marina Moorings | FWC Contract Ne. | 13264 |

deficiencies identified in the notice within the time frame specified may result in delays in
paymeni or termination of this Agreement in aceordance with the Termination section.

B. S5ite lospections: The Commission may inspect the Project site prior to and, if applicable, during
the construction of the Project. The Granice shall notify the Conmmission’s Grant Manager when
the Project has reached substantial completion so that inspection may occur 1 a timeframe
allowing for the thmely subimission and processing of the final invoice. The Commission’s Grant
Manager, or designee, shall inspect the work accomplished on the Project and, il deemed
complete and in compliance with the terms of the Agreement, approve the request for payment,

The Grantee shall allow wnencumbered access o the Project site (o the Commission, s
employees or agent for the duration of the Agreement for the purpose of site visit or inspection 1o
verify the facility is being maintained, in operation and is open and available to the public. As
part of the inspection, the Commiission may request maintenance and use information from the
Granfee to validate the condition of the facility.

C. Project Progress Reports: The Grantee shall submit to the Commission, on a quarterly basis,
project progress reports outlining the progress of the Project, identifying any problems that may
have arisen, and actions taken to correct such problems. Such reports shall be submitted on the
Project Progress Report Form attached hereto and made a part hereof as Attachment G. Reports
are due (o the Commission’s Grant Manager by the 15" of the month immediately following the
reporting period until the Certification of Completion is subnitted.

7. INTELLECTUAL PROPERTY RIGHTS

No additional requirements. Refer to Section 13 of the Agreement.
8. SUBCONTRACTS

No additional requirerments. Refer to Section 15 of the Agreement.
9. INSURANCE

No additional requirements. Refer to Section 17 of the Agrecment.

16, SECURITY AND CORFIDENTIALITY

B

No additional requirements. Refer to Section 22 of the Agreement.

1i. RECORD KEEPING REQUIREMENTS

°

No additional requirements, Refer (0 Section 23 of the Agreement.

12, NON-EXPENDABLE PROPERTY

B

The Grantee 1s not authorized to use funds provided herein for the purchase of any non-expendable
equipment or personaf property valued at $1,000 or more for performance under this Agreement.
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Attachment A ~ SUOPE OF WORK

| Project Name: ] City of Marathon: Boot Key Harbor Marina Moorings | FWC Contract No. | 13204

13, PURCHASE OR IMPROVEMENT OF REAL PROPERTY
Refer to Section G, Site Dedication, above iy Section 3, Performance.
f4. SPECIAL PROVISIONS FOR CONSTRUCTION CONTRACTS
A, Certificate of Completion: Upon completion of Phase 1, the Grant Manager for the Grantee
shall sign a Certification of Completion form, Attachment H, attached hereto and made a part

hereof, that certifies the Project was compileted in accordance with the Scope of Work and the
Agreement.
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FWC Contract No. 13264 Attachment B

CERTIFICATIONS AND ASSURANCES

The Commission will not enter this Agreement unless Grantee completes the CERTIFICATIONS AND
ASSURANCES contained in this Attachment. In performance of this Agreement, Grantee provides the
following certifications and agsurances:

A.

1.

€.

.

==
o]

Debarment and Saspension Certification (2 CFR Part 1400)

Certification Regarding Lobbying (31 U.S.C, 1352)

Certification Regarding Public Entity Crimes (section 287,133, F.S.)

Certification Regarding Drug-Free Workplace Reguirexpents (41 U.S.C. 701 et. seq.) (ag
applicable to recipients and subrecipients of federal financial assistance)

. Certification Reparding the Scrutinized Companies List (section 287.135, F.S.) (as

applicable)

A, CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER
RESPONSIBILITY MATTERS - PRIMARY COVERED TRANSACTION.

The undersigned Grantee certifies (o the best of its knowledge and belief, that it and its principals:

1.

Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by a Federal department or agency;

Have not within a three-year period preceding this Agreement been convicted of or had a civil
judgment rendered against them for commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a public (Federal, State, or local) transaction or
contract under a public transaction; violation of Federal or State antitrust statutes or commission
of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

Are not presently indicted or otherwise criminally or civilly charged by a government entity
(Federal, State or local) with commission of any of the offenses enumerated in paragraph A.2. of
this certification; and/or

Have not within a three-year period preceding this application/proposal had one or more public
transactions (Federal, State, or local) terminated for cause of defauit,

If Grantee is unable to certify to any of the statements in this certification, Grantee shall attach an
explanation to this Agreement.

B, CERTIFICATION REGARBDING LOBBYING — Certification for Contracts, Grants, Loans, and
Cooperative Agreements.

The undersigned Grantee certifies, to the best of his or her knowledge and belief, that:

No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned,
to any person for influencing or attempting to influence an officer or employee of Congress, or an
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FWC Contract No. 13204 Attachment B

employee of a Member of Congress in connection with the awarding of any Federal contract, the
making of any Federal grant, the making of any Federal oan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment or modification of any Federal
contract, grant, loan or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any agency, & Member of
Congress, an officer or employees of Congress, or employee of a Member of Congress in
connection with a Federal contract, grant, loan, or cooperative agreement, the undersigned shall
also complete and submit Standard Form ~ LEL, “Disclosure Form to Report Lobbying,” in
accordance with its instructions.

The undersignead shall require that language of this certification be included in the documents for
al} subcontracts at all tiers (including subconfracts, sub-grants and contracts under grants, loans
and cooperative agreements} and that all sub-recipients and contractors shall certify and disclose
accordingly.

This certification is a material representation of fact upon which reliance was placed when this
Grant was made or eniered into. Submission of this certification is a prerequisite for making or
entering into this Agreement imposed by 31 TLS.C. 1352, Any person who fails to {ile the
required certification shall be subject to a civil penalty of not less than $10,000 and not more than
$100,000 for each such failure.

C. CERTIFICATION REGARDING PUBLIC ENTITY CRIMES, SECTION 287.133, F.5.

Grantee hereby certifies that neither it, nor any person or affiliate of Grantee, has been convicted of a
Public Entity Crime as defined in section 287.133, F.S., nor placed on the convicted vendor list,

Grantee understands and agrees that it is required to inform the Commission immediately upon any
change of circumstances regarding this status.

. CERTIFICATION REGARDING DRUG-FREE WORKPLACE REQUIREMENTS

(¥ Grantee is a Recipient of Subrecipient of Federal Financial Assistance)

Pursuant to the Drug-Free Workplace Act of 1988, the undersigned attests and certifies that the Grantee
(if not an individual) will provide a drug-free workplace by the following actions:

I,

3.

Publishing a statement notifying employees that the uniawful manufacture, distribution,
dispensing, possession or use of a controlled substance is prohibited in Grantee's workplace and
specifying the actions that will be taken against employees for violation of such prohibition.

Iistablishing an ongoing drug-free awareness program to inform employees concerning:

The dangers of drug abuse in the workplace.

The policy of maintaining a drug-free workplace.

Any available drug counseling, rehabilitation and employee assistance programs.

The penalties that may be imposed upon emplovees for drug abuse violations occurring
in the workplace.

po o

Making it a requirement that each employee to be engaged in the performance of the Agreement
be given a copy of the statement required by paragraph D 1. of this certification.
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FWC Contract No, 13264 Attachment B

4. Notifying the employee in the statement required by paragraph 3.1, of this cestification that, as a
condition of employment under the Agreement, the empioyee will:
a. Abide by the terms of the statement.
b.  Notify the employer in writing of his or her conviction for a violation of a criminal drug
statute occurring in the workplace no later than five (5) calendar days after such
conviction.

5. Notifying the Commission in writing ten (10) calendar days after receiving notice under
subparagraph 4.b, from an employee or otherwise recetving actual notice of such conviction.
Provide such notice of convicted employees, including position title, to every Grant Manager on
whose Grang activity the convicted employee was working. The notice shall include the
identification number(s) of each affected Contract or Grant.

6. Taking one of the following actions, within thirty (30) calendar days of receiving notice under
subparagraph 4.b. herein, with respect to any employee who is 50 convicted:

a. Taking appropriate personnel action against such an employee, up to and including
termination, consistent with the requirements of the Rehabilitation Act of 1973 as
amended.

b. Requiring such employee to participate satisfactorily in drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State or local, health,
law enforcement, or other appropriaie agency.

7. Making a good faith effort to continue to maintain a drug-free workplace through implementation
of this entire certification.

If the Grantee 1s an individual, the Grantee certifies that:

1. As a condition of the grant, Granice will not engage in the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance in conducting any aclivity with the grant; and,

2. If convicted of a criminal drug offense resulting from a violation occurring during the conduct of
any gran{ activity, Grantee will report the conviction, in writing, within 10 calendar days of the
conviction, to the Commission When notice is made to such a central point, it shall include the
identification number(s) of each affected grant.

CERTIFICATION REGARDING the SCRUTINIZED COMPANIES LISTS, SECTION
287.135, F.S.

If this Grant is in the amount of $1 million or more, in accordance with the requirements of section
287.135, ES., Grantee hereby certifies that it is not listed on either the Scrutinized Companies with
Activities in Sudan List or the Scrutinized Companies with Activiiies in the Iran Peiroleum Energy Sector
List. Both lists are created pursuant to section 215473, F.S. Grantee also hereby certifies that it is not
engaged in business operations is Cuba or Syria.

Grantee understands that pursuant to section 287.135, F.S,, the submission of a false certification may
subject Grantee 1o civil penalties, attorney’s fees, and/or costs.

If Grantee is unable to certify to any of the statements in this certification, Grantee shall attach an
explanation to this Grant.
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FWC Contract No. 13264 Attachment B

By signing below, Grantee certifies the representations outlined in parts A through E above are true and
correct.

\DH’« R'—‘S""l My o

(Signature and Title of Authorized ep’resenfative)

ik i i-101Y

]
Grantee J Date
50> ovtrseas Hiwy.
(Street) !

Marathon, FI 22050

fCity, State, ZIP Co'de)
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W Contract No., 13264 Attachment O

AUBDIT REQUIREMENTS
The administration of resources awarded by the Florida Fish and Wildlife Conservation Commission
(Commission) to the Contractor may be subject to audits and/or monitoring by the Commission as
deseribed in tns attachment.

MONFPORING

In addition to reviews of audits conducied in accordance with OMB Circular A-133 and Section 215.97,
175, as revised (see “AUDITS” below), the Commission may conduct or amrange for monitoring of
activities of the Contractor. Such monitoring procedures may inciude, but not be limited to, on-site visits
by the Commission staff or contracted consultants, limited scope audits as defined by OMB Circular A-
133, as revised, andfor other procedures. By entering into this Contract, the Contracior agrees to comply
and cooperate with any monitoring procedures/processes deemed appropriate by the Commission. The
Contractor further agrees to comply and cooperaie with any inspections, reviews, investigations, or audits
deemed necessary by the Florida Department of Financial Services or the Florida Auditor General.

AUDITS
PART E: FEDERALLY FUNDED

A. This part is applicable if the Contraclor is a State or local government or a nen-profit organization as
defined in OMB Circular A-133, as revised.

B. In the event that the Contractor expends $500,000 or more in Federal awards i its fiscal year, the
Contractor must have a single or program-specific audit conducted in accordance with the provisions
of the Federal Single Audit Act of 1996 and OMB Circular A-133, as revised. EXHIBIT 1 to this
Attachment indicates Federal resources awarded through the Conunission by this Contract.  In
determining the Federal awards expended in its fiscal year, the Contractor shall consider all sources
of Federal awards, including Federai resources received from the Commission. The determination of
amounts of Federal awards expended should be in accordance with the guidelines established by
OMB Circular A-133, as revised. An audit of the Contractor conducted by the Auditor General in
accordance with the provisions of OMB Circular A-133, as revised, will meet the requirements of this
part.

C. In connection with the audit requirements addressed in Part 1, paragraph A. herein, the Contractor
shall fulfill the requirements relative to auditee responsibilities as provided in Subpart C of OMB
Circular A-133, as revised. This includes, but is not limiged to, preparation of ficancial statements, a
schedule of expenditure of Federal awards, a summary schedule of prior audit findings, and a
corrective action plan,

. Such audits shall cover the entive Contractor’s organization for the organmizasion’s fiscal year.
Compliance findings related o contracts with the Commission shall be based on the contract
requirements, including any rules, regulations, or statutes referenced in the Contract. The financial
statements shall disciose whether or not the maiching requirement was met for each applicable
contract. All questioned costs and liabilities due to the Commission shall be fully disclosed in the
audit report with reference to the Commission contract involved. Additionally, the results from the
Commission's annual fnancial monitoring reports must be included in the audit procedures and the
OMB A-133 audit reports.
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If not otherwise disclosed as required by section 310(b)}2} of OMB Circular A-133, as revised, the
schedule of expenditures of Federal awards shalt dentify expenditures by coniract number for cach
contract with the Commission in effect during the audit period.

I the Contractor expends less than $500,000 in Federal awards in its fiscal year, an andit conducted
in accordance with the provisions of OMB Circular A-133, as revised, is not required. In the event
that the Contractor expends less than $5300,000 in Federal awards in iis fiscal year and elects to have
an audit conducted in accordance with the provisions of OMB Circular A-133, as revised, the cost of
the audit must be paid from non-Federal resources (7e., the cost of such an audit must be paid from
the Contractor’s resources obtained from other-than Federal entities).

A web site that provides links o several Federal Smgle Audit Act resources can be found at:
hitp:/harvester.census.eov/sac/sainfo himi

PART ii: STATE FUNDED

This part 1s applicable if the Contractor s a non-state entity as defined by Section 21597, F.S., (the
Florida Single Audit Act).

A.

B,

C.

B.

In the event that the Contractor expends a total amount of state financial assistance equal 10 or in
excess of $300,000 in any fiscal year of such Contractor, the Contractor must have a State single or
projeci-specific audit for such fiscal year in accordance with Scction 21597, F.5.; applicable rules of
the Executive Office of the Governor and the Department of Financial Services; and Chapters 10.550
(local governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor
General. EXHIBIT 1 to this Attachment indicates state financial assistance awarded through the
Commission by this Contract. In determining the state financial assistance expended i its {iscal year,
the Contractor shall consider all sources of state financial assistance, including state financial
assistance received from the Commission, other state agencies, and other non-state entities.  State
finaneial assistance does not include Federal direct or pass-through awards and resources received by
a non-state entity for Federal program matching requirements,

[n connection with the audit requirements addressed iy Part 11, paragraph A herein, the Contractor
shall ensure that the audit complies with the requirements of section 215.97(7), F.S. This includes
submission of a financial reporting package as defined by section 215.97(2)(d), IF.5., and Chapters
10.550 (locat governmental entities) or 10.650 (nonprofit and for-profit organmzations), Rules of the
Auditor General.

If the Contractor expends less than $500,000 in state financial assistance in its fiscal year, an audit
conducted in accordance with the provisions of section 215.97, I'.S., is not required. Inn the event that
the Contractor expends iess than $500,000 in state financial assistance in its fiscal year and elects to
have an audit conducted in accordance with the provisions of section 21397, F.5., the cost of the
audit must be paid from the non-state entity’s resources (i.e., the cost of such an audit must be paid
from the Contractor’s resources obtained from other-than State entities).

Additional information regarding the Florida Single Audit Act can be found at:
https://apps.ldfs.convfsaa/singleaunditact.aspx.

PART iil: REPORT SUBMISSION

A.

Copies of reporting packages, to include any management letier issued by the auditor, for audits
conducted in accordance with OMB Circular A-133, as revised, and required by Part I of this
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FW Contract No, 13264 Attachment C

Attachment shall be submitied by or on behalf of the Contractor direetly o cach of the following at
the address indicated:

]

R

The Commission at the following address:

{hief Financial Officer

Florida Fish and Wildlite Conservation Conunission
Bryant Building

620 5. Meridian St.

Tallahassee, FL 32399-1609

The Federal Audit Clearinghcuse designated in OMB Circular A-133, as revised (the number
of copies required by Sections 320 (d)(1) and (2), OMB Circular A-133, as revised, should
be submitted (o the Federal Audit Clearinghouse):

Federat Audit Clearinghouse
Bureau of the Census

1201 Kast 16" Street
Jeffersonville, IN 47132

Other Federal agencies and pass-through entities in accordance with Sections 320 () and (),
OMB Circular A-133, as revised.

B. Copies of audit reports for audits conducted in accordance with OMB Circular A-133, as revised, and
required by Part T of this Attachment (in correspondence accompanying the audit report, indicate the
date that the Contractor received the audit report); copies of the reporting package described in
Section .320 (d), OMDB Circular A-133, as revised, and any management letiers issued by the auditor;
copies of reports required by Part 11 of this Attachment must be sent to the Commission at the
addresses listed in paragraph c.) below.

Copies of financial reporting packages required by Part It of this Attachment, including any
management letters issued by the auditor, shall be subimitted by or on behalf of the Conlractor
directly to each of the following:

1.

The Commission at the following address:

Chief Financial Officer

Florida Fish and Wildlife Conservation Commission
Bryant Building

620 5. Meridian St.

Tallahassee, KL 32399-1600

2} The Auditor General’s Office at the following address:

Auditor General’s Office
74 Claude Pepper Building
181 West Madison Street
Tallahassee, ¥1. 32399-1450
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Ik Any reports, management tetter, or other information reguired o be submitted to the Commission
pursuant to this Contract shall be submitted (imely in accordance with OMB Cirewlar A-133, Flonida
Statutes, and Chapters 10.550 (tocal governmenial entities) or 10,650 {nonprofit and for-profit
organizations), Rules of the Auditor Geseral, as applicable.

Contractors and sulx-coniractors, when submitting financial reporting packages to the Commission for
andits done in accordance with OMB Circular A-133 or Chapters 10.550 (local governmental eatitics)
or 10,650 (non-profit and for-profit organizations), Rules of the Auditor General, should indicate the
date that the reporting package was delivered to the Contractor/sub-contractor in correspondence
accompanying the repoerting package.

~ End of Attachment € —
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Exhibit 1
FEDERAL AND STATE FUNDING DETAIL

FEDERAL RESOURCES AWARDED TO THE RECIPIENT PURSUANT TO THIS
AGREEMENT CONSIST OF THE FOLLOWING:

15.605 Sport Fish Restoration — Boating Access Program $45,000.00

Total Federal Awards $45,000.00

COMPLIANCE REQUIREMENTS APPLICABLE TO THE FEDERAL RESOURCES
AWARDED PURSUANT TO THIS AGREEMENT ARE AS FOLLOWS:

Recipient must ébmply with requirements found in Title 50 CFRPartSO éttdchéd
hereto and made a part of this Agreement as Attachment 1.

Recipient must comply with the Florida Boating Improvement Program Guidelines,
March 2012.

STATE RESOURCES AWARDED TO THE RECIPIENT PURSUANT TO THIS AGREEMENT
CONSIST OF THE FOLLOWING:

MATCHING RESOURCES FOR FEDERAL PROGRAMS:

~ Amount of
Matching Funds

Total Matching Funds Associated with Federal Programs

Ver. June 2013 Page 5 of 6



FWC Contract No. 13264 Attachment C
SUBJECT TO SECTION 215.97, FLORIDA STATUTES:
State Project(s)
CSFA # CSFA Title Amount

Total Federal Awards

COMPLIANCE REQUIREMENTS APPLICABLE TO STATE RESOURCES AWARDED
PURSUANT TO THIS AGREEMENT ARE AS FOLLOWS:

el iR

- State Project(s) Compliance Requirements

CSFA #

Comp]iaiﬁe keﬁuirements

NOTE: Section .400(d) of OMB Circular A-133, as revised, and Section 215.97(5), Florida
Statutes, require that the information about Federal Programs and State Projects included in
Exhibit 1 be provided to the recipient.

- End of EXHIBIT I -

Ver. June 2013 Page 6 of 6
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U.S. Fish and Wildlite Service
Boating Access Program
Grant Award Number
FL-F-FI13AF01282



United States Department of the Interior

FISH AND WILDLIFE SERVICE
1875 Century Boulevard
Atlanta, Georgia 30345

IN REPLY REFER TO

FWS/RA/MS - WSFR SEP 0% 2013

M. Nick Wiley, Executive Diyector

Florida Fish and Wildlife Conservation Comsmission
620 South Meridian Street

Tallahassee, Florida 32399-1600

Dear Wﬂéy/
A

Your Boating Access Program proposal for a new marine boating access grant was approved.
Effective on September 1, 2013, the Grant Award Number FL-F-F13AF01282, “City of
Marathon: Boot Key Harbor Marina Moorings,” is approved for the 19 month period from
September I, 2013, 1o March 31, 2015, for the sum of $67,150 of which the Federal Share is
$45,000.

Special Conditions to this Grant Award:

Annual Interinn Project Performance and Interim Fiscal Reports are due on
December 29, 2614,

Final Project Performance and Final Fiseal Reports are due on June 29, 2015,

For Failure to Report. In accordance with the U.S. Fish and Wildlife Service Wildlife and
Sport Fish Restoration Program Interim Guidance for Financial Status and Performance
Reporting
(May 12, 2009), failure to submit reports by the required due dates may result in the following
progressive actions, including but not limited to:

(a) notifying your State Director in writing that a Financial Status and/or Project

Performance Report was not received;

(b) withholding cash payment pending receipt of the required report(s);

(¢) denying the use of Federal funds and all forms of matching funds;

(d) whole or partial suspension, or termination of the current grant award;

(e) withholding of future awards for the program; and,

(f) other legal actions as stated in the interim guidance,

The Grant Appreval Level is determined to be at the Grant Award Level (50 CFR 80.55-
80.56). Your agency should track costs at the grant award level and report them in the Final
Financial Report.



Real Property should be identified with appropriate signs (Wildlife and Sport Fish Restoration
logo) as to the WSFR Program under which the property was acquired (in part or whole).
Provisions must be made to inform the public of the location, boundaries, and any restrictions on
use.

Terms of Acceptance:

Per <http://www.doi.gov/pam/programs/financial _assistance/TermsandConditions.cfm>,
acceptance of a Federal Financial award from the Department of the Interior (DOI) carries with it
the responsibility to be aware of and comply with the terms and conditions of the award.
Acceptance is defined as the start of work, drawing down funds, or accepting the award via
electronic means. Awards are based on the application submitted to, and as approved by DOI
and are subject to the terms and conditions incorporated either directly or by reference to the
following: Program legislation/regulation, Assurances, Special Conditions, and Code of Federal
Regulations and other Regulatory Requirements, as applicable.

A copy of the Grant Award letter with Special Conditions was e-mailed to Ms. Patricia Harrell,
your Boat Access Coordinator.

Please contact me at (404) 679-4154 or Keith Taniguchi, Wildlife and Sport Fish Restoration
Grants Administration, at (404) 679-7180, if you have any questions.

Sincerely yours,

Michael L. Piccirilli
Chief — Wildlife and Sport Fish Restoration
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13264 ATTACHMENT &

Comptirolier Coniract Payment Requirements

Department of Financial Services, Bureau of Accounting and Auditing

Voucher Processing Handbook (10/07/97)
Cost Reimbursement Contracls

Invoices for cost reimbursement contracts must be supported by an itemized listing of expenditures by category
(salary, travel, expenses, c¢te.)  Supporting documentation must be provided for each amount for which
reimbursement is being claimed indicating that the item has been paid. Check numbers may be provided i licu

of copies of actual checks., Each piece of documentation should clearly reflect the dates of service, Only
expenditures for categorics in the approved contract budget should be reimbursed.

Listed below are examples of types of documentation representing the minimum requirements:

(1) Salaries;

(2) Fringe Benefits:

(3 Travel:

{4y Other direct costs:

(5) In-housc charges;

(6) Indirect costs;

A payroll register or simitar documentation shouid be submitted. The payroll register
should show gross salary charges, fringe henefits, other deductions and net pay. If an
individual for whom reimbursement is being claimed 15 paid by the hour, a document
reflecting the hours worked fimes the rate of pay will be acceptable.

Fringe Benefits should be supported by invoices showing the amount paid on behalfl of
the employee (e.g., insurance premiums paid), If the contract specifically states that
fringe benefits will be based on a specified percentage rather than the actual cost of
fringe benefits, then the calculation for the fringe benefits amoeunt must be shown.

Exception:  Governmental entities are not yequired to provide check numbers or
copies of checks for fringe benefits.

Reimbursement for iravel must be in accordance with Section 112,061, Florida
Statates, which includes submission of the claim on the approved State travel voucher
or electronic means.

Reimbursement wifl be made based on paid invoices/receipts.  If nonexpendable
property is purchased using State funds, the contract should include a provision for the
transfer of the property to the State when services are terminated. Documentation must
be provided to show compliance with Department of Management Services Rule 60A-
1.017, Florida Administrative Code, regarding the requirements for contracts which
include services and that provide for the contractor to purchase tangible personal
property as defined in Section 273.02, Florida Statutes, for subsequent transfer to the
State.

Charges which may be of an internal pature (e.g., postage, copies, elc) may be
reimbursed on a usage log which shows the units times the rate being charged. The

rates must be reasonabie.

If the contract specifies that indirect costs will be paid based on a specified rate, then
the calcuiation should be shown.

Page | of |
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ATTACHMENT F

INVOICE
Billed to;
Invoice No,
Fish and Widlife Conservation Commission Invoice Date;
Florida Boating Improvement Program FWC Contract #:
620 South Meridian Street Amount of Grant Award: $__
Tallahassee, Florida 32399-1606
Billing Period/Dates of Service:
Remit payment {0
From:
Grantee:
FEID #: To:
Address:
PROJECT COSTS:
In-kind Services - Non-cash expenses: Amount
In-kind service: Administration $
In-kind service: Project Management $
In-kind servige: Other %
Deliverables/Services Provided (Scope of Work) — Cash expendiiures: Amount
$
3.
$
$
$
$
$
$
Total Project Cost: $
Grantee Share { Ye): $
Amound for Reimbursement: $

| hereby certify that the above costs are true and valid costs incurred in accordance with the project Agreement, and that
the matching funds, in-kind or cash, were utilized toward the project in this Agreement.

Signed: Date:

Project Manager

Page 1 of 1
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FLORIDA BOATING IMPROVEMENT PROGRAM
PROJECT PROGRESS REPORT

Mail to FWC a8 620 Scuth Meridian Street, Tallahassee, IF1, 32399-1600 or fax (o (850) 488-9284,

FWC Contract # Reporting Period (Month/Year):
{Prue 15 days after the end of each quarter)

Grrantee:

Project Title:

1. Describe progress of project, including percent completed {or each task in the Scope of Work:

2. s project currently on schedule for completion by Phase I due date? YES [ ] NO [

Anticipated Phase I completion date:

(If project is not on schedule, please explain any problems encountered and/or possible delays)

3. Reporting requirements: (Check all that have been submitted to date)

[] Bid package

[] Bid tabulation

1 Progress photographs
[} Final photographs
[

Draft acknowledgement

Project Manager Date

Print Name Phone

Page 1 of |
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FLORIDA FISH AND WILDLIFE
CONSERVATION COMMISSION

Florida Boating Improvement Program

CERTIFICATION OF COMPLETION STATEMENT

(Print Name and Title)

represeniing

(Name of Local Governiment)

do hereby certify that the Florida Boating Improvement Program project funded by FWC
Contract No. has been completed in compliance with ali terms and conditions of
said Agreement; that all amounts payable for materials, labor and other charges against the
project have been paid; and that no liens have been attached against the project.

(Signature) {Date)

WARNING: “Whoever knowingly makes a false statement in writing with the intent to mislead a public servant in
the performance of his or her official duty shall be guilty of a misdemeanor of the second degree, punishable as
provided in s. 775082 ors. 775.083.7 § 837.06, Florida Statutes,

CERTIFICATE BY COMMISSION

[ certify: That, to the best of my knowledge and belief, the work on the above-named

project has been satisfactorily completed under the terms of the Agreement.

Privision:

By: Date:

Name:

Title:
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Administrative Requirements, Pittman-Robertson Wildlife Restoration
And Dingell-Johnson Sport Fish Restoration Acts
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Federal Register/ Vol 76, No. 147/ Monday, August 1, 2011/ Rules and Regulations

PEPARTMENT OF THE INTERIOR

Fish and Wildlife Sevvice

5¢ CFR Part 80

[Docket No. FWS-H9-WSR--2009-00885;
91400-5110-POLI-7B; 91400-9410-POLI-
78]

RIN 1018-AWGES

Financial Assistance: Wildlite
Restoration, Sport Fish Resioration,
Hurnter Education and Safety

AGENCY: Fish and Wildiife Service,
Interior.
ACTION: Final ruloe.

SUMMARY:! We, the U.S. Fish and
Wildlife Service, are revising
regulations governing the Wildlife
Restoration, Sport Fish Restoration, and
Hunter Education and Safely (Ihihanced
Hunter Education and Safely) financial
assistance programs. We proposed a
revigion of these regulations on June 10,
2010, to address changes in law,
regulation, policy, fechnology, and
practice during the past 25 years, We
also proposed a clarification of some
provisions of the issue-specific final
rule that we published on July 24, 2008,
This final rule simplifies specific
requirements of the establishing
authoritics of the three programs and
clarifies terms in those authoritics as
well ag terms generally used in grant
administration. We organized the final
rule to follow the life cycle of a grant,
and we reworded and reformatted the
regulations following Federal plain
language policy and current rulemaking
guidance.

DATES: The final rule is effective on
August 31, 2017,

FOR FURTHER INFORMATION CONTACT:
Joyee johnson, Witdlife and Sport Fish
Restoration Program, Division of Policy
and Programs, U.S. Fish and Wildlife
Service, 703-358-2156.
SUPPLEMENTARY INFORMATION:
Background

This final rule revises title 50 part 80
of the Code of Federal Regulations
{CTFR), which is “Administrative
Requirements, Pittman-Robertson
wildiife Restoration and Dingell-
Johnsen Sport Fish Restoration Acts.”
The primary users of these regulations
ave the fish and wildlife agencies of the
50 States, the Commuonwealths of Puerto
Rico and the Northern Mariana Islands,
the District of Columbia, and the
territories of Guam, the U.S. Virgin
{slands, and American Samoa. We use
“Stlale” or “States” in this document to
rofer to any or all of these jurisdictions,

except the District of Columbia for
purposes of the Pittiman-Robertson
Wildlile Restoration Act and the two
grant prograns and one subprogram
under its authaerity, because the Act
does not authorize funding for the
District, The lerm, “the 50 States,”
applies only o the 50 States of the
United States. It does not include the
Commonwealths of Puerto Rico and the
Northermn Mariana Islands, the District of
Columbia, or the territories of Guam, the
115, virgin Islands, and American
Sanod.

These regulations tell States how they
may: {a) Use revenues from hunting and
fishing licenses; {b} receive annual
apportionments fromm the Federal Ald 1o
Wildlife Restoration Fund and the Sport
[*ish Restoration and Boating Trast
Fund; {¢) receive financial assistance
from the Wildiife Restoration program,
the Basic Hunler Education and Safety
subprogram, and the Enhanced Hunter
Education and Safety program; and (d)
receive financial assistance from the
Sport Fish Restoration programy, the
Recreational Boating Access
subprogram, the Aquatic Resources
Education subprogram, and the
Outreach and Communications
subprogram. These programs provide
financial assistance 1o State {ish and
wildhife agencies lo: () Restore or
manage wildlife and sport fish; (b)
provide hunter-education, hunter-
development, and hunter-safety
programs; (¢} provide recreational
boating access; {d} enhance the public’s
undarstanding of water resources,
aquatic-life forms, and sport fishing: and
(e} develop responsible attitudes and
ethics loward aguatic and related
anvironments, The Catalog of Federat
Domestic Assistance at hitips://
wiwvw.cfda.gov deseribes these programs
under 15.611, 15.605, and 15.626.

The Pittman-Robertson Wildlife
Restoration Act, as amended {50 Stat.
917; 16 11.5.C. 869-669k), and the
Dingell-Johnson Sport Fish Restoration
Act, ag amended (64 Stat. 430; 16 U.5.C.
77777, excepl 777e~1 and g-1},
established the programs affected by
this final rule in 1937 and 1950
regpectively. We refer to these acts in
this document and in the final rule as
“the Acts.” They established a hunting-
and angling-based user-pay and user-
benefit system in which the State fish
and wildlife agencies of the 50 States,
the Commonwealths, and the territories
receive formula-based funding from a
continuing appropriation from a
dedicated fund in the Treasury, The
District of Columbia alse receives
funding, but only under the Bingell-
Johnson Sport Pish Restoration Acl, The
Pittman-Robertson Wildlife Restoration

Act does not authorize funding for the
District of Columbia, Industry paviners
pay excise taxes into a dedicated fund
i the Treasury on equipment and gear
manufactured for purchase by honters,
anglers, hoaters, archors, and
recraalional shootors. The Service
distributes these funds to the fish and
wildlife agencies of the States that
contribute matching funds, generally
derived from hunting and {ishing
license sales, In fiscal year 2070, the
States and other eligible prisdictions
received $384 million in new funding
through the Wildlife Restoration and
Enhanced Honter Bducation and Safety
programs annd $363 million in new
funding through the Sport Fish
Restoration program.
We publisheci a proposed rule in the
June 10, 2010, Federal Register [75 FR
32877] to revise the regulations
governing 50 CFR part 80. We reviewod
and considered all comments that were
delivered to the Service's Division of
Policy and Directives Management
during a 60-day period from June 10 to
August 9, 2010, and all commaents that
were entered on hitp//
www. regulations.gov or postmarked
during that period. We received 10
comments from State agencies, 2
comments from nonprofit organizations,
and 2 comments from one individual.
Most commenters addressed several
issues, so we reorganized the issues intlo
33 single-issue comments. This final
rule adopts the proposed rule that we
published on June 10, 2010, with
changes based on the commonts
received. We discuss these comments in
the following section.

Response o Public Comments

We arranged the public comments
under the relevant sections of the rale.
fach numbered comment is from only
one agency, organization, or individual
untess it slales otherwise. The
comments summarize the
recominendations or opinions as the
commenler presented them. We state in
the response to each conmnent whether
we made any changes as a vesult of the
recommendation, We also state how we
changed the rule, or we refer the reader
Lo the location of the change in the final
rule,

Some public comments led us to
reexamine sections beyond those that
the public addressed specifically, Based
on this reexamination, we made
nonsubstantive changes throughout the
document to improve clarity,
consistency, organization, or
comprehensiveness. We addressed any
substantive changes that resulted from
this reexamination in our responses to
the comments.
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We use the term “current” to refer 1o
50 CIFR part 80 or any section or
paragraph of 50 CFR part 80 that became
effective afier publication of a final rule
in the Federal Register a1 73 FR 43120,
july 24, 2008, The ferm “proposed”
refers to language that was in the
proposed rale published in the Federal
Regisier at 75 FR 32877, June 10, 2010.
The term “new” refers to the language
of 50 CFR part 80 as published in this
final rule.

Subpart A—General

Section 0.2 What terms do | need o
know?

Comment 1: Define personal property
and law-enforcement activities.
Response 1: We defined personal
property to inchude intellectual property
and gave examples at the new § 80.2.
We removed the definition of
intellectual property and all examples
from the proposed §80.20. To conform
to these changes for personal property,
we moved the examples of real property
from the proposed §80.20{(b}(1} to the
definition at § 80.2. We will consider
proposing a definition of law
enforcement during the next revision of
50 CFR part 80, so we can receive public
camments on a propesed definition.
Comment 2: Three commenters had
concerns aboul the proposed definition
of wildlife, which includes only birds
and mammals. One commenter said that
the narrow definition would cause
conflicts with States that define it more
broadly. Another commenter requested
that we broaden the definition to
include alligators. The third commenter
noted the propesed definition does not
include snapping turtles or bullfrogs,
which are part of at least one State’s
hunting or sportfishing program.
Response 2: We did not make any
changes in response to these comnzents.
The proposed rule’s definition of
wildlife is specific to wild birds and
mammals. This is a common element in
all State definitions of wildlife, and
program regulations since 1956 have
limited the benefits of the Pittman-
Robertson Wildlife Restoration Act (Act)
to wild birds and mammals. The Act did
not define wildlife in the original 1937
tegislation, and none of its amendments
defined wildlife for purposes of projecis
under the Act, Although Public Law
106-553 (December 21, 2000) amended
the Act and defined wildlife, the only
effects of the amendment were o
authorize fiscal year 2001 funds for the
Wildlife Conservation and Restoration
program and to clarify the effect of the
Federal Advisory Committes Act. Public
Law 106-553"s definition of wildlife did

not apply to projects under the Act
aceording to section 802(1)

Svhpart C—-License Revenue

Section 80.20 What does revenue lrom
hunting and fishing licenses include?

Comunent 3: The opening statement in
§80.20(a) reads, “Hunting and fishing
license revenue includes: (1) Proceeds
that the Siate fisk and wildlife agency
receives from the sale of State-issued
general or special hunting or fishing
licenses ® * * " This i a change from
the current § 80.4, which reads,
“Revenues frorm license fees paid by
hunters and fishermen ave any revenues
the Staie receives from the sale of
licemses * * *" This change could
exchide as Hoense revenue any license
fees collected by other State agencies on
behalf of the State fish and wildlife
agencies.

Response 3: We changed the proposed
§ 80.20(a) o read, “All proceeds from
the sale of State-issued general or
special hunting and fishing licenses,
permits, stamps, tags, access and use
fees, and other State charges to hunt or
fish for recreational purposes.”

Subpart DCeriification of License
Holders

Seclion 80.31  How does an agency
certify the number of paid Hcense
holders?

Comument 4: Inser! “or his or her
designee” after “the director of the
{State] agency” at § 80.31(b} because
another individual may be responsible
for submitting annual license-
certification data electronically to the
Service on behalf of the agency director,

Response 4: We changed § 80.31(h) to
incorporate the recommendation,

Section 80.33 How does an agency
decide who to count as paid license
holders in the anmual certification?

Comment 5: One commenter
supported the language at §80.33(a)(1)
allowing States to count lcense holders
regardless of whether the licensee
engages in the activity. Two other
commenters said that the State should
not count license holders in the annual
certification if the licensee does not
hunt or fish.

Response 5: We did not make any
changes based on this comment. Some
people buy a license because they plan
to hant or fish, but never do. Others buy
a license to take part in other outdoor
activities on a State Wildlife
Management Area where il is required
for entry. Some buy a license sclely to
support wildlife and sport fish
programs. Others buy a lifetime license
as a gift for a child who is tos young to

funt or fish, The Acts require States to
count the number of paid huniing- or
fishing-Hicense holders. They do not
reqguire States to count those who
actually hunt or fish.

Comment 6: Allow a State to verify a
license holder in State records using a
unique identifier instead of a name.
This will accommeoedale a Siate thal does
not record the name of cortain categories
of license holders, such as minors, out-
of-State hunters and anglers, and
individuals who do not want to give
their names for veligious reasons,

Response 6: We accepted the
recommendation, but we need fo ensure
that the agency can associale a license
holder with the unique identifier. We
changad the proposed §80.33(a) o read:
“A State fish and wildlife agency must
count only those people whe have a
license issued: (1) In the license holder's
name, or {2) With a unique identifier
that is traceable to the license holder,
wlio must be verifiable in State
records.”

Comment 7: Section 80.33(a){4) does
not allow a State director to count all
persons who have paid licenses to huni
or fish in the State-specified
certification period. This is inconsistent
with the Acts and the proposed
§80.31(a).

Response 7: We did not make any
changes based on this comment. We use
data from the annual certification of
Heenses to divide excise tax revenue
armnong the States. Section 80.33
provides an eguitable way to count: (a)
Individuals holding licenses for a fixed
pericd corresponding to the license-
certification year, and (b} other
individuals holding leenses for a period
thal starts on the date of purchase and
ends 365 days later (variable period). A
State that sells variable-period licenses
sheuld not be able to count them in two
annual certification periods if a State
that sells only single-year fixed-period
licenses can count them in only one
annual certification period.

Comment 8: Combination license
hoelders should be counted as both
anglers and hanters at § 80.33{a){6) only
if the State offers an option to buy a
separate Jicense 1o hunt or fish. Hno
such option exists, the State should
conduct a survey or use other means to
find out how many license holders
intend to hunt and how many intend to
fish. The same approach should apply
to use permits and entrance fees for
wildlife management areas, to find cuf
how many enter to hunt or fish, and
how many enter for other activities,
States should count only those who
hunt or fish as paid license holders.

Respanse 8: The Acts require States Lo
count the number of paid hunting and
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fishing Heense holders. They do not
require States to count those who
aciually hunt or fish, so we will not
reguire surveys as the commentar
rocoimmended,

Comment §: The proposed § 80.33 (k)
states that, for a mulliyear license to be
counted in each certification period, a
State fish and wildlife agency must
receive $1 per year of net revenue for
cach year in which the license is valid.
Clarily whether the ageney can count
the multivear Hcense as a paid Hoense
if the agency spends the entive
mulityear license fee immediately after
receiving it. Without this clarification,
an alternative interprotation is that the
agency must hold the fee over the
letime of the license so that $1 of net
revenue is available in each year that
the agency will count it as a paid
license.

Response 9: We added a new §80.35
on requirements for multiyear licenses.
Paragraph {b} of this new section
addresses the commenter's concern:
“The agency must recelve net revenue
from a multiyvear license that is in close
approximaiion to the nel revenue
received for a single-year license
providing similar privileges:

(1) Bach year during the Heense
period, or

(2) At the time of sale as if itwere a
single-payment annuily, which is an
investment of the Heense fee thal shows
the agency would have received at least
the minimum required nel revenue for
each year of the license period.”

Section 80,34 (new section 80.36)  May
an agency count leense holders in the
annual certification if the agency
receives funds from the State to cover
thetr license foos?

Comment 10: One commenter said
that senior citizens in his State must pay
$11 for a license, of which the State fish
and wildlife agency receives about $9.
The contmenter said this $9 in not
revenue allows the State to count the
license in only nine annual certification
periods. He compared this (o the
proposed §§ 80.33(b) and 80.34 which
would allow a State to provide funds to
itg fish and wildlife agency to cover fees
normatly charged for a category of
license, such as senior citizens or
veterans. The agency would be able to
count those license holders in the
annual certification for each vear that
the State covers the fees. The
commenter said this change would
potentially shift funds from States that
offer low-cost licenses 1o those where
the State covers fees normaily charged
for a category of license, Two other
commenters opposed the proposed

§% 80.33{b) and 80.34, and two
commenters supporled these sections,

Hesponse 10: We did not make any
changes hased on this comment. Ia
State chooses to pay the hunling and
fishing license fees for a category of iis
citizens, it showld be able 1o count the
license holders in the annual
cortification if the State and its fish and
wildiife agency satisfy the conditions at
the new § 80.36.

Commeni 11:'The proposed § 80.34{b)
requires that any funds that a State
provides fo its fish and wildlife agency
to cover fees for a category of license
holder must equal or exceed the fees
that the Hoense holder would have paid,
Why is this different from the standard
at the proposed § 80.33{(a){4), which
reguires that the agency receive at least
$1 per year of net revenue?

Response 11: Licenses that provide
similar privileges should not have a
lower fee just because the Stale is
paying for it. We retained this
requirement with an additional
clarification at the new § 80.36(d).

Subpart E—Eligible Activities

Section 80.50 What activities are
eligible for funding under the Pillman-
Robertson Wildlife Restoration Act?

Coemment 12: Add as an eligible
aclivily, “Obtain data to gouide and
direct the regulation of hunting.”

Respense 12: We added the
recommended eligible aclivity al a new
paragraph {a){3).

Comment 13: The use of “or” in the
proposed § 80.50(a}4) allows Tunding
for anything that simply provides public
access. The public access should be
associated with a wildlife- or habitat-
management or conservation purpose.

Response 13: We changed the
proposed §80.50(a){4) to read, *Acquire
real property suitable or capable of
being made suitable for: (i) Wildlife
habitat, or (i) Public access for hunting
and other wildlile-oriented recreation.”
We alse moved the proposed
§ 80.50{2){5)(ii} to the new
§80.50(a2)(8)11) and changed it to read,
“Provide public access for hunting or
other wildlife-oriented recreation.”

Comment 14: Add coordination of
grants as an aligible activity for the
wildlife and Sport Fish Restoration
programs. Add technical assistance as
an eligible activity for the Wildlife
Restoration program.

Response 14: We added "Coordinate
grimts in the Wildlife Restoration
program and related programs and
subprograms’” as an eligible activity for
the Wildlife Restoration program at the
new § 80.50(a)(8). We also added
“Coordinate grants in the Sport Fish

Restoraiion program and related
programs and subprograms’ as an
cligible activity for the Sport Ffish
Restoration progrant at the new
£80,51{a){11). We did not add technical
assistance because we may need to
establish criteria to decide when it is
apprepriate, and we do not want to do
tiis without the benefit of public
comment following a proposed rulo.
However, the Reglonal Direcior may still
approve technical assistance as an
eligible activity on a case-by-case basis
under the new seclion § 8052, which
wo discuss in Response 15,

Comment 15: ’I‘}m “closed list” of
oligible activities could exclude some
creative projects thal may be
appropriate ander the Act.

Tesponse 15: We added & new section
§80.52 which reads: “An aclivity may
be eligible for funding even i this part
does not explicitly designate it as an
cligible activity if: {a) The State fish and
wildlife agency justilies in the project
gtatement how the activity will help
carry out the purposes of the Pittman-
Robertson Wildlife Restoration Act or
the Dingell-Jolinson Sport Tish
Resloration Act, and (b} The Regional
Direclor conours with the justification.”

Comment 16: One commenter was
pleased that the proposed rule included
hunter development and recruitment as
eligible for funding under the Enhanced
Hunter Bducation and Salety program.
Another commenter said thal
recruilment has no foundation in the
Act. The commenter also said that the
Service could consider markeling,
promotion, and adverlising that may be
part of recruitment as public relations,
which is an ineligible activity.

Response 76: We disagreed wilh the
commenter’s view that recruitment may
be an ineligible activity. The Pillman-
Robertson Wiidlife Restoration Acl at 16
U.G.C. 66811 specifically allows the
uge of funds for hunter-development
programs, and recruilment may be the
first phase of hunter development, We
made no changes based on this
comment.

Comment 17: The linkage that
580.50{c){1) makes hetween hunter
develapment and target shooting is
weak at best.

Response 17: Targel shooling is an
activity that develops certain hunling
skills and supplements hunter
education and frearm safety. Wo mado
nn changes based on this comment.

Comment 18: The proposed rule
should have said whether competitive
shooting events are eligible activities
and more specifically whether a grant
could pay for prizes, scholarships, and
awards associated with competitive
shooting events,
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Hosponse 18 1{ the Stale fish and
wildlife agency, or nrove typically, the
subgrantee, holds the competitive
shooting evenl for the primary purpose
of producing income, ihe event would
not be eligible for funding under the
Pitiman-Robertson Wildlife Restoration
Act. We will consider developing
Service policy on competitive evenis in
the grant programs and subprograms
aulhoi ized hy the Acts. We ]“ﬂdd(‘: Fas]
changes based on this comment.

Section 80.51  What activities are
aligible for funding under the Dingell-
Jolmson Sport Fish Restoraticn Act?

Comment 19: Add as an eligible
activity for the Spart Fish Restoration
program, “Stlock fish for recreational
purposes.”

Response 18; We incorporated the
recommendation af the new
§80.51{a)}{5).

Comment 20: Change the second
sentence al § 80.51(b}1) so that it reads,
“A broad range of access facilities and
associated amenities can qualify for
funding, but they must provide benefits
to recreational hoaters,” This change
will align the regulation with the
language of the Act. The Service's
policy at 517 FW 7.12(B} already
ensuares that the facilities accommodate
stakeholders who buy motorboat fuels
or angling gear,

Response 20: We changed the
sentence as recommended.

Section 80.52 (80.53 in final rule)
What activities are ineligible for
funding?

Comment 21: Clarify whether wildiife
damage and predator control are eligible
for funding from (a) a grant in the
wildiife Restoration program, or (h)
license revenue,

Response 21: We will consider this
issue during the next revision of 50 CI'R
80, g0 that the public will have the
opporiunity to offer comments. We
made no changes based on this
comment.

Subpart F—Allocation of Funds by an
Agency

Section 80.60 What is the relationship
between the Basic Hunter Education
and Safely subprogram and the
Enhanced Hunter Education and Safety
program?

Comment 22: Explain at § 80.60(c)
that the Service reapportions
unobligated Enhanced Hunter
Education funds to eligible States ag
Wildlife Restoration funds and not
Hunter Education funds.

Response 22: We changed §80.60(c)
to incorporate this recommendation.

S(_z[:ticm 80,668 What requirements

ipply to allocation of funds between
anmmv and freshwater fisheries
projects?

Comment 23: The proposed § 80.66(a)
reguires the use of a proportion based
on the ratje of a Staie’s resident marine
anglers to the State's total anglers. This
raiio must equal the ratio oft (a) The
Sport Fish Restoration funds that the
State allocates for marine projects, to (b)
the total Sport Fish Restoration funds.
However, some marine anglers also fish
in freshwater, so a State has to allocate
this overlap when developing a ratio for
marine and a ratio for freshwater
anglers. The Service has 111131111{*1])1‘010(1
16 U.8.C. 777(b){1) \,’\.?]]](_.1 horeads, “* % #
[Elach coastal State * * * shall
equitably allocate amounts apportioned
to such State * * * between marine fish
projects and freshwater fish projects in
the same proportion as the estimated
rumber of resident marine anglers and
the estimated number of resident
freshwater anglers, respectively, bear to
the estimated number of all resident
anglers in that State.” This requires only
a comparison of the number of marine
anglers o the number of freshwater
anglers in the same order as a
comparison of the dollars allocated to
marine projects and the dolars
allocated to freshwater projects. The
relationship of the numbers of the two
types of anglers is a ratio, just as the
relationship of the two dollar amounts
is a ralio. The two ratios are in the
“same proportion’ as required by
§ 777(b)1). The propased rule
incorrectly requires a proportion based
on: (&) A comparison of the funds
allocated to marine fisheries projects
with the fotal funds allocated Lo marine
and freshwater fisheries, and (b) a
comparison of marine anglers to the
total number of marine and freshwater
anglers.

Responge 23: The commenter’s
recommendation would make the
allocation of funds simpler, but the
proposed § 80.66{a) is the most
reasonable interpretation of what the
drafters of the legislation intended. In
any case, it would not be appropriate to
impose a different allocation method
based on an alternative interpretation
without the benefit of public review. We
made no changes based on this
comment, but we will review this issue
before the next revision of 50 CTR 80,

Subpart GApplication for a Grant
Secltion 80.83  What is the Federal
share of allowable cost?

Commeni 24: Section 80.83(a) gives
the Regional Director the discretion to
reimburse allowable costs on a sliding

scale hetween 10 and 75 percent, but
doos not give giddance on how the

]
Regional D irector should make that

el
decision.

Response 24: The commenter’s
general concern was also applicable fo
the othier paragraphs of §80.83, We
changed the proposed §80.83 to provide
more detail on how the Regional
Director decides on the Federal share.

Subpart I—Program Ieome

Section 80.120
income?

What is program

Comment 25 Explain ai the proposed
§80.120(c)1) why hunting and fishing
license revenue collected as fees for
special-area access or recreation cannot
be program income.

Response 25: We deleted the
proposed § 80.120(cH1) from the Hst of
examples of revenue that cannot be
pmgmm income. This deletion is the
result of & fuly 2010 determination that
hunter-access fees on lands leased with
grant fands for public hunting may
qualify as program income under certain
conditions.

Comment 26: Explain the basis of the
distinction between leases with terms
greater than 10 years and leases with
terms less than 10 years,

Response 26: Leases are legally
complex. Their classification as
personal or real property varies
significantly among the States and even
within a State depending on the type of
property. The classification of a lease as
real or personal property is important
because it determines whether rent
garned by a grantee from the lease of
real property acquired under a grant is
clagsified as program income or as
proceeds from the disposition of real
property. We proposed the 10-year
threshold 1o simplify this complexity by
adopiing & common standard for
classifying leases as real or personal
property for purposes of the grant
programs under the Acts. We chose 10
vears because if is a commonly accepted
dividing line between long-term and
short-term leases, which often affects
the lessees’ rights and responsibilities.
We will present this subject in the
context of a future proposed rule that
focuses on the acquisition and
disposition of all types of real property
under 4 grant. Until we can develop a
proposed rule with that focus, we will
rely on case-by-case legal inferpretations
when faced with lease-related issues.
We changed the proposed § 80.1206{(c}(6),
which is the new §80.120{c)(5), 16 read,
“Proceeds from the sale of reat
property.”’
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Section 80,123 How may an agency
use progran income?

Comment 27: One commenter stated
that we should not require State fish
and wildlife agencies to obtain the
Regional Director's approval of the
malching method for using program
inceme if we do not require the
Repional Direclor's approval for other
activities under a gravt, This commenter
and another stated that all grants
qualified for use of the matching
moethod under the criterta at §80.123({c¢),
and both commenters said that wo
should consider approving the use of
the malching method withoul
conditions or give specific guidance on
when its use is appropriate. A third
commenter also requested guidance on
when the matching method is
appropriate.

Response 27: The statement at
§80.123{c) that the Regional Director
may approve the use of the matching
mathod is consistent with other prior-
approvai requirements of this
regulation. The Director has delegated
the authorily to conduct grant programs
to the Regional Director with only a few
exgeptions. The definition of “Regional
Director” at § 80.2 includes his or her
designated representative, and Regional
Directors have generally delegated most
docisions on grant programs (o the
chiefs of their Regional Wildlife and
Sport Fish Restoration Program
Divisions. We will consider proposing
criteria for approval of the matching
method of using program income during
the next reviston of 50 CFR 80 so the
public will have the opportunity o offer
comments. We made no changes based
on these comments,

Subpart }-Real Property

Section 80,130  Does an agency have lo
haold title to real property acquired
under a grant?

Comment 28: Do nol restrict a Staie
agency's ability in §80.130 to carry out
a grani-funded project on lands to
which it does not have title. States may
want to use grant funds o manage
wildlife on Federal lands under the
lerms of a coaperative agreement,

Response 28: Both §§80.130 and
80,132 relate to the commenier's
concern. We based these sections on 16
UL.8.C. 777g(a), 43 CFR 12.71(a) and (b},
and the current regulation at § 80,20,
which has been part of 50 CER part 80
with only & minor change since 1982,
The final rule does not affect an
agency’s ability to manage Federal lands
cooperatively if this managemoent does
not inciude the completion of & capital
improvement.

Scction 80,137 Does an agency have (o
hold an easement acguired undera
grant?

Comment 29: Replace “subgrantee”
with “thivd party” because “subgrani™
implies that grant funding passes to a
subgrantee for use at the subgrantee’s
discretion,

Response 29: A subgranies s an entity
that receives an award of money or
property. A subgranice is accountable to
the graniee for the use of the money or
property {see delinitions of subgrant and
subgraniee at 43 CFR 12.43), The
proposed § 80.131(k) allows the grantee
to subgrant only a concurrent right to
hold the easement or a right of
enforcement. The grantee will be able (o
set the forms of the subgrant agreement
and ensure that the subgrantee’s right
will not supersede and will be
concurreat with the agency's right of
enforcement. Since a thivd party is not
nocessarily a subgrantee, the grantec
may not be ahle to set the terms of any
agreement on the right of enforcement
or a concurrent right to hold the
sasement. We made no changes based
on this comment.

Comment 30: Define
1o held.”

Respronse 30: We defined the term al
the new §80.131(h)(2).

Section 80,132 Does an agency bave (0
conirol the land or water where it
completes capital improvements?

T

concurrent right

See Gomments 31 and 32 and our
rESpPoONses.

Section 80,134 JHow must an agency
use real property?

Comiment 31: Instead of requiring a
prantee to use real property for the uses
in the grant, the regulation should state
that the property must continue {o serve
the purpose of the grant and must be
used for the administration of the fish
and wildlife programs.

Response 31: The new § 80.134(a)
slates, “If a grant funds acquisition of an
interest in a parcel of land or water, the
State fish and wildlife agency must use
it for the purpose authorized in the
grant.” The requirement to use property
for the administration of fish and
wildlife programs applies only ift (8}
The administration of fish and wildlife
programs is a purpose of the grant-
funded project that acquired,
completed, operated, or maintained the
real property; or (b) license revenue
funded all or part of the project [see the
propased 50 CFR 80.10(c){2}]. We made
no changes based on this comment,

Comment 32: Clarify that grant
projects on property other than that
acquired with grant funds fail within
the requirements of § 80.134.

Response 32: The comment applies to
£80.132 as well as §80.134, We
changed §§ 80,132 and 80,134 to
incorperate the recommendation and o
clarify in § 80,134 the differences in use
requirements for specific fypes of grant-
funded projects.

Section 80137 What if real property is
no fonger useful or needoed for its
original purpose?

Cominent 33: The proposed § 86,137
says that if a State fish and wildiife
agency's director and the Service's
Regional Director jointly decide that
grani-funded real properly is no longer
useful or needed for its original
purposs, the State agency’s direcior may
request disposttion instructions. Provide
suidance on how the Service and State
agency will cooperatively formulate
these instructions.

Response 33: We changed the
proposed §80.137(1) so that il reads:
“Request disposition instructions for the
reat property under the process
described at 43 CI'R 12.71,
‘Administrative and Audit
Requirements and Cost Principles for
Assistance Programs’.”’

Required Determinations

Regulatory Plunning and Review (E.0.
12866])

The Office of Management and Budget
(OMDRB) has determined that this rule is
not significant and has not reviewed
this rule under .0, 12868, OMB bases
its determinaiion on the following four
criferia:

a. Whether the rule will have an
annual effect of $100 million or more on
the economy or adversely affect an
cconomic sector, productivity, jobs, the
evivironment, or other units of the
governmenlt.

b, Whether the rule will create
inconsistencies with other Federal
agencies’ actions.

¢, Whether the rule will materially
affect entitlements, grants, user fees,
foan programs, or the rights and
obligations of their recipients.

d. Whether the rule raises novel Jegal
or policy issues.

Repulatory Flexibility Act (5 U.8.C. 601
el seq.]

The Regulatory Flexibility Act
requires an agency (¢ consider the
impact of final rules on small entities,
i.e., small businesses, small
organizations, and small government
jurisdictions. If there is a significant
cconomic impacl on a substantial
number of small entities, the agency
must perform a Regulatory Flexibility
Analysis. This is not required if the
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hoead of ap agency cerlifies the rade
would not have a significent economic
tpact on a substantial number of small
enlities. The Small Business Regulatory
Enforcement Fairmess Act [SBREFA)
amended the Regulatory Flexibility Act
o requive Federal agencies 10 state the
factual basis for certifying that a rule
would not have a significant economic
fmpact on a substantial number of small
entities.

We have examined this final role’s
potential effects on small entities as
required by the Regulatory Flexibility
Act. We have determined that the
changes in the final raJe will not have
a sigrnificant impact and do not require
a Regulatory Flexibility Analysis
hecause the changes:

a. Give information 1o State fish and
wildlife agencies that allows them to
apply for and administer grants more

easily, more efficiently, and with greater

flexibility. Only State fish and wildlife
agencies may receive grants in the three
programs affected by this regulation, but
small enlities sometimes voluntarily
become subgrantees of agencies, Any
impact on these subgrantees would be
heneflicial,

b. Address changes in law and
repulation. This rule helps grant
applicants and recipients by making the
regulations consistent with current
standards, Any impact on small entities
that voluntarily become subgraniees of
agencies would he beneficial.

¢. Ghange three provisions on license
certification adopted in a final rule
published on July 24, 2008, based on
subsequent experience, These changes
would impact only agencies and not
smali entities.

d. Clarify additional issues in the
Pittman-Robertson Wildlife Restoration
Act and Dingell-Johngon Sport Fish
Restoration Act. This clarification will
help agencies comply with statutory
requirements and increase awareness of
alternatives available under the law,
Any impact on small entities that
veluntarily become subgrantees of
agencies would be beneficial.

¢. Clarify that (1) cooperative farning
ar grazing arrangements and (2) sales
receipts retained by concessioners or
contractors ave not program income.
This clarification allows States to
expand projects with small businesses
and farmers without making these
cooperative arrangements or sales
receipts subject to program income
restrictions. This clarification would be
potentially beneficial to the small
entities that voluntarily become
cooperative farmers, cooperative
ranchers, and concessioners.

. Add information that allows States
1o enter inlo agreements with nonprofit

organizations o share rights or
responsibilities for casements acquired
under grants for the mutual benefit of
hoth parties. This addition would
henelit the siall entities that enter into
these agreements volunlarily,

g. Reword and recrganize the
regulation to make it easier to
understand. Any impact on the sinall
entities that voluniarily become
subgranices of agencies would be
beneficial.

The Service has determined that the
changes primarily impact State
governments. The small entities affecied
by the changes are primarily
concessioners, cooperative farmers,
cooperative ranchers, and subgrantess
who voluntarily enter into mutually
beneficial relationships with an agency.
The impact on small entities would be
very limnited and beneficial in all cases.

Conseguently, we certify that hecause
this final rule would not have a
significant economic effect on a
substantial number of small entitiss, a
Regulatory Flexibility Analysis is not
required.

In addition, this final rule is not a
major rule under SBREFA (5 U.5.C.
804(2)) and would not have a significant
impact on a substantial number of small
entities because it does not:

a. Have an annual effect on the
econcmy of $100 million or more.

. Cause a major increase in costs or
prices for consumers; individual
indusiries; Federal, State, or local
government agencies; or geographic
regions.

¢. Have significant adverse effects on
competition, employment, investment,
productivity, innovation, or the ability
of U.8.-based enferprises to compete
with foreign-based enterprises.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1895 (2 U.S.C. Ch, 25; Pub. L. 104~
4) establishes requirements for Federal
agencies fo assess the effects of their
regulatory actions on State, local, and
iribal governments and the private
sector. The Acl requires each Federal
agency, to the extent permitted by law,
to prepare a written assessment of the
effects of a final rule with Federal
mandates that may result in the
expendifure by State, local, and tribal
governments, in aggregate, or by the
private sector, of $100 million or more
{adjusted annuaily for inflation) in any
one year. We have determined the
following under the Unfunded
Mandates Reform Act (2 U.5.C, 1501 el
seq.):

. As discussed in the determination
for the Regulatory Flexibility Act, this
final rule would not have a significant

ceonomic effect on o sabsiantial namber
of small entitios,

b, The regulation does not require a
siall government ageney plan or any
other requiremaent for expenditure of
local funds.

. The programs governed by the
current regulations and enhanced by the
changes poientially assist small
governments financially when they
occasionally and voluntarily participste
as subgraniees of an agency.

d. The final rule clarifies and
enhances the curreni regulations
allowing State, local, and tribal
sovernments, and the private sector to
receive the benefits of grant funding in
a more flexible, efficient, and effective
manner. They may receive these
benefits as a subgrantee of a State fish
and wildlife agency, a cooperating
favmer or rancher, a concessioner, a
concurrent holder of a grant-acquired
casement, or a holder of enforcement
rights under an easement,

2. Any costs incurred by a State, local,
and Iribal government, or the private
sector are voluntary. There are no
mandated costs associated with the final
rule.

f. The benefits of grant funding
outweigh the costs, The Federal
Government provides up to 75 percent
of the cost of each grant to the 50 States
in the three programs affected hy the
final rule. The Federal Government may
also provide up to 100 percent of the
cost of each grant to the
Commonwealths of Puerto Rico and the
Northern Mariana Islands, the District of
Columbia, and the territories of Guam,
the U.S. Virgin Islands, and American
Samos. All 50 States and other eligible
jurisdictions voluntarily apply for grants
in these programs each year. This rate
of participation is clear evidence that
the benefits of grant funding outweigh
the costs.

g. This final rule would not produce
a Federal mandate of $100 million or
greater in any year, Le., itis not a
“significant regulatory action” under
the Unfunded Mandates Reform Act.

Takings

This final rule does not have
significant takings implications under
E.(3. 12630 because it does not have a
provision for taking private property.
Therefare, a takings implication
asgessment is not required.
Federalism

This final ruie does not have
sufficient Federalism effects to warrant
preparation of a Federalisny assessment
under 3.0, 13132, It will not interfere
with the States' ability o manage
themselves or their funds, We work
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closely with the States in administeation
of these programs, and they helped us
identify those scetions of the current
rogulations in need of change and new
issucs in need of clarification through
vegulation. In drafting the final rule, we
received comments from committees of
the Association of Figh and Wiidlife
Ageneies and from the Joint Federal/
State Task Force on Federal Assistance
Policy. The Director of the U5, Fish and
Wildlife Service and the President of the
Association of Fish and Wildlife
Agencies jointly chartered the Joint
Federal/State Task Force on Federal
Asgsistance Policy in 2002 to identify
issues of national concem in the three
grant progeams affected by the {inal rule.

Civil Justice Reform

The Office of the Solicitor has
determined under 1.0, 12888 thal the
rule would not unduly burden the
judicial systen: and meels the
requirements of sections 3(a) and 3{h)(2)
of the Order, The final rule witl henefit
granlees because it

a. Updates the regulations to reflect
changes in policy and practice during
the past 25 vears;

h. Makes the regulations casier to use
and understand by improving the
organization and using plain language;

¢, Madifies four provisions in the
final rule to amend 56 CIFR part 80
published in the Federal Register al 73
'R 43120 on July 24, 2008, based on
subsequent experience; and

d. Addresses four new issues Lhat
State fish and wildlife agencies raised in
response (o the proposed rule lo amend
50 CFR part 80 published in the Federal
Register at 73 ¥R 24523, May 5, 2008.

Paperwork Reduction Acl

We examined the final rule under the
Paperwork Reduction Act (44 UL.S.CL
3501 ef seq.}. We may not collect or
sponsor and you are nol required to
respond 1o a collection of information
unless it displays a current OMB control
number. The final rule at 50 CFR 80,160
describes eight information collections.
All of these collections request
information from State fish and wildlife
agencies, and all have current OMB
control numbers.

OMB authorized and approved
Governmeniwide standard forms for
four of the eight information collections.
These four information collections are
for the purposes of: {a) Application for
a grani; (i) assurances related to
authority, capability, and legal
compliance for nonconstruction
programs, (¢} assurances related to
authority, capability, and legal
compliance for construction programs;

and (dY reporting on the use of Faderal
funds, mateh, and program incame,

OMB approved three other
information colicctions in the final rule
under control number 1018-0108, bl
has not approved Governmentwide
standard forms for these collections.
The purposes of these information
collections are to provide the Service
with (a) A project statemenl in support
of a grant application, {B) a report on
progress in completing a grant-funded
project, and (¢) a request to approve an
updale or another change in information
provided in o previously approved
application. OMB authorized these
information cotlections o its Gireular
A-102.

The Acts and the current 50 CFR
80,10 authorize (he eighth information
collection. This collection allows the
Service to learn the number of people
who have a paid license to hunt and the
number of people who have a paid
license to figh in each State during a
State-specified cortification year, The
Service uses this information in
statutory formulas to apportion funds in
the Wildlife Restoration and Sport Fish
Restoration programs among the States.
OMB approved this information
collection on forms FWS 3-154a and 3—
154h under contrel number 1018-0007.
The final rule does not change the
information required on forms FWS 3-
154a and 3-154b. It merely establishes
a common approach for States to assign
license holders to a gertification year.

National Environmental Policy Act

We have analyzed this rule under the
National Environmental Policy Act, 42
11.8.C, 432—-437(1) and part 516 of the
Departmental Manual. This rule does
not constitute a major Federat action
significantly affecting the quality of the
human environment, An environmental
impact statement/assessment is not
required due to the calegorical
exclusion for administrative changes
provided at 516 DM 8.5A(3).

Govermnoent-to-Government
Relationship With Tribes

We have evaluatled potential effects
on federally recognized Indian tribes
under the President’s memorandum of
April 28, 1994, “Government-to-
Government Relations with Native
American Tribal Governments” (539 FR
22951), [LO. 13175, and 512 OM 2. We
have determined that there are no
potential effects. This final rule will not
inlerfere with the tribes’ ability to
manage themselves or their funds.

Energy Supply, Distribuiion, or Use
(5.0, 13211)

B2 13211 addresses regulations that
significantly affect energy supnly,
distribution, and use and requires
agencies o propare Statements of
Energy Effects when undertaking certain
actions. This rule is not a significant
regulatory action under 1.0, 12866 and
will not affect energy supplies,
distribution, or use. Therefore, this
action is not a significant energy action
and ne Statement of Energy Effocts is
required.

List of Subjects in 50 CFR Part 80

Education, Fish, Fishing, Grants
administration, Grant programs,
Hunting, Natural resources, Real
property acguisition, Recreation and
recreation areas, Signs and symbols,
Wildiife.

Final Regulation Promulgation

For the reasons discussed in the
preamble, we amend title 50 of the Code
of Federal Regulations, chapter 1,
subchapter 2, by revising part 80 to read
as set Torth below:

Title 50—Wildiife and Fisheries

PART 80-—ADMINISTRATIVE
REQUIREMENTS, PITTMAN-
ROBERTSON WILDLIFE
RESTORATION AND DINGELL-
JOHNSON SPORT FiSH
RESTORATION ACTS

Subpart A—General

Sec.
801 What does this part do?
80.2  Whal terms do 1 need 1o know?

Subpart B—State Fish and Wildlite Agency

Eligibility

#0.10  Whao is eligible to receive the benefits
of the Acts?

80.11  How does a Stale become ineligible 1o
raceive the benefits of the Acts?

86,12 Dooes an agency have to sonfirm that
it wants to receive an annual
apportioniment of funds?

Subpart C—License Revenue

80.20  What does revenue from hunting and
fishing lcenses include?

80.21  What if a State diverls Hoense
revenue from the control of its fish and
wildlife agency?

80.22  What must a State do v resolve a
declaration of diversion?

#0.23  Does a declaration of diversion affect
a previous Federal obligation of funds?

Subpart D—Certification of License Holders

80.30  Why must an agency cortify the
number of paid leense holders?

80.31  How does an agency cerlify the
number of paid lcense holders?

$0.32  Whalt is the centification period?
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80.33  How does an agency decide wlo Lo
count as pald license holders in the
wmual certification?

8034 How does an agency caloulste ot
reventa from a license?

AG.35  What additional requirements apply
o multiyear licenses?

836 May an agency count Heense holders
i the annual certification i the agency
receives funds from the Staie to cover
their Heense foes?

80,37 What must an agency do i i becomes
aware of errors in s certified Hoonse
data?

80.38  May the Service recalculate an
appartionment if an agency subiwaits
revised data?

§0.39  May the Direclor correct a Service
error o apportioning fands?

Subpart E—Eligible Activities

850 What activities ave eligible for
funding under the Pitman-Roberison
wildlife Restoration Act?

§0.51  What activities are eligible for
funrding under the Dingell-Johmson Sport
Fish Restoration Act?

80.52  May an activity be eligible for
funding if it is not explicitly cligible in
this part?

80.53  Are costs of State central services
eligible for funding?

80.54  What activities are ineligible for
funding?

80.55 May an agency receive a grant (o
carry out part of a larger project?

80.56 How does a proposed project qualify
as substantial in character and design?

Subpar F—AHocation of Funds by an
Agency

§0.60 What is the relationship between the
Bagic Hunter Education and Safely
subprogram and the Enhanced Hunter
Education and Safety program?

80.51  What requirements apply to funds for
the Recreational Boating Access
subprogram?

80.62 What limitations apply to spending
an the Agualic Resource Education and
the Ouireach and Communications
subpregrams?

80.63  Does an agency have to allocate costs
in muitipurpose projects and facilities?

80.64 How does an agency allocate costs in
multipurpose projects and facilities?

80,65 Does an agency have to allocate funds
hetween marine and freshwater fisheries
projects?

80.66  What requirements apply to
allocation of funds between marine and
freshwater fisheries projects?

80.67 May an agency finance an activity
from more than one aunual
apjrertionment?

80.68  Whalt reguirements apply to financing
an activity from more than one annual
appertionment?

Subpart G—Application for a Grant

82,80 How does an agency apply for e
grant?

80.81  What musi an agency submit when
applying for # comprehensive-
management-system grant?

§0.82  What must an agency submit when
applying for a project-hy-project grant?

0,63 What iy the Federal share of
sHowable costs?

80,84 How does the Service estad
non-Federal share of aliowable costs?

8085 What requiverents apply lo mateh?

Subpart H—General Grant Adminisivation

B0.90  What are the grantec’s
responsibilitios?

80.91  What is & Fedora) obligation of Tunds
and liow dees it vecw?

80.92  How long are funds available fora
Federal obligation?

50,93 When may an agency incur costs
under a grant?

B81.94  May an agency incur costs before the
beginning of the grant period?

80.95 How does an agency recaive Federal
grant funds?

8095 May an agency use Federal funds
withant using match?

80.97  May an agency barter goods or
services to carry out a gmm—flmdeti
project?

80.98 How must an agency report barler
transactions?

80.99  Are synhols available to identify
projecis?

80.100  Does an agency have to display one
of the symbols in this part on a
completed project?

Subpart -Program income

80.120  What is program income?
80.121  May an agency earn program

incoma?

80,122  May an agency deduct the costs of
generaling program income from gross
incoma?

80.123 How may an agency use program
income?

#0.124  How may an agency use
unexpended program income?

80,125  How musl an agency treat income
that it earns afler the grant period?
80.126  How musl an agency treal income
carned by a subgrantee alter the grant

period?

Subpart J—HReal Property

20,130 Does an agency have to hold title to
real property acquired under a grant?

80.131  Does an agency have to hold an
easement acquired under a grant?

80.132 Does an agency have to control the
land or water where it completes capital
improvements?

80,133 Does an agency have to maintain
acquired or completed capital
improvements?

80.134 How must an agency usc real
properiy?

80.135  What if an agency allows a use of
real property that interferes with its
authorized purpose?

80.136  Is it a diversion if an agency does
not use grant-acquired real property for
its authorized purpose?

80.137 What if real property is no longer
usefi] or needed for its original purpose?

Subpart K—Revisions and Appeals

80.150 How does an agency ask for revision
of a grant?
80.151  May an agency appeal a decision?

Subpart L--inforimation Colteciion
#0160 What are the information collection
requirements of tiis pant?
Axthority: 16 U180,
FIT-TEI, exoept 77 7

BG9-G9k; 16 ULS.0
1and g-1.

Subpart A—General

§80.%1 What does this parl do?

This part of the Code of Federa)
Regulations tells States how they may:

{a} Use revenues derived from State
hunting and fishing licenses in
compliance with the Acts.

{b) Receive anmual apportionments
from the Federal Ald to Wildlife
Restoration Fund (16 11.5.C. 669{h)), if
authorized, and the Sport Fish
Restoration and Boating Trust Fund {26
13.5.C 9504).

{¢) Receive financial assistance from
the Wildlife Restoration program, the
Basic Hunter Bducation and Safety
subprogran, and the Enhanced Hunier
Education and Safety grant program, if
authorized.

{d) Receive financial assistance from
the Sport Fish Restoration program, the
Recreational Boating Access
subprogram, the Aquatic Rescurces
Education subprogram, and the
Outreach and Communications
subprogram.

{e) Comply with the requirements of
the Acts.

§80.2 What terms do | need to know?

The terms in this section pertain only
te the regulations in this part.

Acts means the Pittman-Robertson
Wildlife Restoration Act of September 2,
1937, as amended {16 11.5.C. 669-669k),
and the Dingell-Johnson Sport Fish
Resloration Act of August 9, 1950, as
arended (16 U.5.C. 777-7771, excepl
777¢—1 and g-1).

Agency means a State fish and
wildlife agency.

Angler means a person who fishes for
sport fish for recreational purposes as
permitted by State law.

Capital improvement. (1} Capital
improvement means:

{i) A structure that costs at Jeast
$10,000 to build; or

(ii) The alteration, renovation, or
repair of a structure if it increases the
structure’s useful life or its market value
by at least $10,000.

(2) An agency may use its own
definition of capital improvement if iis
delinition inchudes all capital
improvements as defined here.

Comprehensive management system
is a State fish and wildlife agency’s
method of operations that linke
programs, financial systems, human
resonrces, goals, products, and services.
I assesses the current, projected, and
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desired status of fish and wildlife; it
develops a strategic plan and carries il
out through an operational planning
process; and it evaluates results, The
pianning poriod is at least 5 years using
a minhmum 15-year projection of the
desires and needs of the State’s citizens,
A comprehensive-management-system
grant funds all or part of a Stafe’s
comprehensive management systen,

Consiruction means the act of
building or significantly rencvating,
atlering, or repairing a structure,
Acquiring, clearing, and reshaping land
and demolishing structures are types or
phases of construction. Ixamples of
structures are buildings, roads, parking
lots, utility lines, fences, piers, wells,
pump stations, ditches, dams, dikes,
wator-control stroctures, fish-hatchery
raceways, and shooting ranges.

Director means:

{1} The person whom the Secretary:

(i) Appointed as the chief executive
official of the U.S. Fish and Wildlile
Service, and

(i1} Delegated authority lo administer
the Acts nationally; or

(2} A depuly or another persen
authorized temporarily {o administer
the Acts nationally.

Piversion means any use of revenue
from hunting and fishing licenses for a
purpase other than administration of the
State fish and wildlife agency.

Fee interest means the right to
possession, use, and enjoyment of a
parcel of land or water for an indefinite
period. A fee interest, as used in this
part, may be the:

(1) Fee simple, which includes all
possible interests or rights that a person
can hold in a parcel of land or water; or

{2) Fee with exceptions to title, which
excludes one or more real property
interosts that would otherwise be part of
the fee stmple,

Grani means an award of money, the
principal purpose of which is to transfer
funds or property from a Federal agency
to a grantee Lo support or stimulate an
authorized public purpose under the
Acis, This part usoes e Llerm grant for
botly a grant and a cooperative
agreement for convenience of reference.
This use does not affect the legal
distinction between the twoe
instrunents. The meaning of grant in
the terms grant funds, grani-funded,
under a grant, and under the grant
includes the matching cash and any
maiching in-kind contributions in
addition to the Federal award of money.

Grantee means the Stale fish and
wildlife agency that applies for the grant
and carries out grant-funded activities
in programs authorized by the Acts, The
Stafe fish and wildlife agency acts on
behalf of the Stale government, which is

the lepal entily and is accomrtable for
the vse of Federal funds, matching
funds, and matching in-kind
contributions.

Lease means an agreoment in which
the owner of a fee interest transfers o
a lessee the right of exclusive possession
and use of an area of land or water for
a fized pericd, which may be renewable,
The lessor cannof readily revoke the
lease at his or her discretion. The lessce
pays rent periodically or as a single
payment, The lessor must be eble 1o
regain possession of the lessee’s interest
(leasshold interest) at the end of the
lease term. An agreement that does not
correspond o this definition is not a
lease even if it is labeled as ona.

Match means the value of any non-
Federal in-kind contributions and the
portion of the costs of a grant-funded
project or projects not borne by the
Fedoral Govermment,

Personal property maans anything
tangible or intangible that is not real
property.

(1) Tangible porsonal property
includes:

(i) Objects, such as equipment and
supplies, that are moveable without
substantive damage 1o the land or any
structure to which they may be
attached;

(ii) Soil, rock, gravel, minerals, gas,
¢il, or waler after excavation or
extraction from the surface or
subsurface;

(it) Commodities derived from trees
or other vegetation after harvest or
separation from the land; and

{iv} Annual crops before or after
harvest,

{2) Intangible personal property
includes:

(i) Intellectual property, such as
patents or copyrights;

{i1) Securities, such as bonds and
interest-hearing accounts; and

{iii) Licenses, which are personal
privileges 1o use an wea of land or water
with at least one of the following
attributes;

(A} Are revocable at the landowner’s
discretion;

{B) Terminate when the landowner
dies or the area of land or water passes
to another owner; or

(CY Do not traasfer a right of exclusive
use and possession of an arca of land or
waler,

Project means one or more related
undertakings in a project-by-project
grant that are necessary to fulfilt a need
or needs, as delined by a State fish and
wildlife agency, consistent with the
purposes of the appropriate Act, For
convenience of reference in this part,
the meaning of project includes an
ageney's fish and wildlife program
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under a comprehensive management
systom grant,

Project-Dy-projeck granf means an
award of money based on a detailed
statement of a project or projects and
other supporting documentation.

Real property means one, several, or
all interests, benefits, and rights
inherent in the ownership of a parcel of
land or water. Bxamples of real property
include fee and leasehold interests,
conservation casements, and mineral
rights.

(1) A parcel includes (unless limited
by its legal deseription) the air space
above the parcel, the ground below i,
and anything physically and firmly
attached to il by a nalural process or
human action. Examples include
standing tmbor, other vegetation
(except annual crops), buildings, roads,
fences, and other structures.

(2} A parcel may also have vights
attached o il by a legally prescribed
procedure. Examples include water
rights or an access casement that allows
the parcel’s owner to travel across an
adjacent parcel.

(3) The legal classification of an
interest, benefit, or right depends on its
aliribules rather than the name assipned
to it. Por example, a grazing “leass” is
often a type of personal properly known
as a Heense, which is described in the
definition of personal property in this
section,

Regional Dirgctor mesns the person
appointed by the Director (o be the chief
executive official of one of the Service's
aeographic Regions, or a deputy or
another person temporarily anthorized
to exercise the authority of the chief
execufive official of one of the Serviee’s
geographic Reglons. This person’s
rosponsibility does not extend 1o any
administrative units that the Service's
Washington Office supervises directly
in that geographic Region,

Secretary means the persen appointed
by the President to direct the operation
of the Department of the Interior, or a
depuly or another person who is
ternporarily authorized 1o direct the
operation of the Department.

Service means the U.S. Fish and
Wildlife Service.

Sport fish means aquatic, gill-
breathing, vertebrate animals with
paired fins, having material value for
recreation in the marine and f{resh
waters of the United States.

State means any State of the United
States, the Commonwealths of Puerto
Rico and the Northern Mariana Islands,
and the territories of Guam, the U.S,
Virgin Istands, and American Samos.
Stale also includes the District of
Celumbia for purposes of the Dingell-
Johnsen Sporl Fish Restoration Act, the
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Sport Fish Restoration program, and its
subprograms, Stale does not include the
Disirict of Columbia for purposes of the
Pittrnan-Roberison Wildlife Restoration
Agi and the programs and subprogram
under the Act because the Pittman-
Robertson Wildlife Restoration Act does
1ol authorize funding for the District.
References Lo “'the 50 States” apply only
1o the 50 States of the United States and
do not include the Commonwealths of
Puerte Rice and the Northern Mariana
Islads, the District of Columbis, or the
territories of Guam, the U.S. Virgin
islands, and American Samoa,

Staie fish and wildlife agency means
the adminisiraiive unit designated by
State law or regulaiion to carry out State
taws for management of fish and
wildhife resources. If an agency has
other jurisdictional responsibilities, the
agency is considered the State fish and
wildlife agency only when exercising
responsibilities specific to management

of the State’s {ish and wildlife resources.

Subaccount means a record of
financial transactions for groups of
similar activilies based on programs and
subprograms. Fach group has a unique
number. Different subaccounts also
distinguish between henefits to marine
or freshwater fisheries in the programs
and subprograms anthorized by the
Dingell-Johnson Sport Fish Restoration
Act.

Useful life means the period during
which a federally funded capital
improvement is capable of fulfilling iis
mtended purpose with adequate routine
maintenance,

Wildlife means the indigenous or
naturalized species of birds or mammals
that are either:

{1} wild and free-ranging,

{2} Held in a captive breeding
program established to reintroducs
individuals of a depleted indigenous
species into previously occupied range;
or

(3) Under the jurisdiction of a State
fish and wildlife agency.

Subpart B—State Fish and Wildlife
Agency Eligibility

§80.10 Who is eligiible to receive the
benetits of the Acts?

States acting through their fish and
wildlife agencies are eligible for benefits
of the Acts only if they pass and
mainlain legislation that:

(a) Assenls to the provisions of the
Acts;

{b} Ensures the conservation of fish
annd wildlife; and

{c) Requires that revenue from
hunting and fishing licenses be:

(1) Controlled only by the State fish
and wildlife agency; and

{2) Used only for administration of the
Staie fish and wildlife agency, which
includes only the funciions required (o
manage the agency and the fish- and
wildlife-related resources for which the
agency has authority under State law,

&§80.11 How does a State become
ineligible to receive the benefils of the
Aeis?

A State becomes ineligible (o recaive
the benefits of the Acts if it

{a) Iails materially to comply with
any law, regulation, or term of a grant
as it relates to acceptance and use of
funds under the Acts;

i) Does nat have legislation required
at §80.10 or passes legislation contrary
fo the Acts; or

(¢} Diverts hunting and fishing license
revenae fronm

(1) The control of the State fish and
wildiife agency; or

(2} Purposes other than the agency’s
administration,

§80.12 Does an agehcy have to confirm
that it wanis to receive an annual
apportionment of funds?

Na. However, if a State fish and
wildlife agency does not want to receive
the annuel apportionment of funds, it
must notify the Service in writing
within 60 days after receiving a
preliminary certificate of
apportionment.

Subpart C—License Revenue

§80.20 What does revenue from hunting
and fishing licenses include?

Hunting and fishing license revenue
includes:

(a) All proceeds from State-issued
general or special hunting and fishing
licenses, permits, stam)s, tags, access
and use fees, and other State charges to
hunt or fish for recreational purposes.
Revenue from licenses sold by vendors
is nel income to the State after
deducting reasonable sales fees or
similar amounts relained by vendors.

(b) Real or personal proparty acquired
wilh Heense revenue,

{c) Income from the saie, lease, or
rental of, granting rights to, or a fee for
access 10 real or personal property
acquired or constructed with license
revenue,

(d) income from the sale, lease, or
rental of, granting rights to, or a fee for
access to a recreational opportunity,
product, or commodity derived from
real or personal property acquired,
managed, maintained, or produced by
using license revenue.

(e} Interest, dividends, or other
income earned on license revenue.

(f) Reimbursements for expenditures
originally paid with license revenue.

{g} Pavmenis received for servicos
funded by Heense revenue,

880,21 What if a Stale diveris license
revenue from the controt of its fish and
wildiife agency?

The Direcior may declare a State to be
in diversion il it violaies the
requirements of §80.10 by diverting
Heense revenue from the contro] of its
fish and wildlife agency (o purposes
other than the agency’s administration.
The State is then ineligible to receive
henefits under the relevant Act from the
date the Director signs the declaration
until the State resolves the diversion,
Only the Director may declare & State io
be in diversion, and only the Director
may rescind the declaration.

£80.22 Whal must a State do to resolve a
declaration of diversion?

The State must complete the actions
in paragraphs (a) through (e) of this
section fo resolve a declaration of
diversion. The State must use a source
of funds other than license revenue to
fund the replacement of license
revente.

(a) If necessary, the State must enact
adequate legislative prohibitions to
prevent diversions of license revenue.

(L) The State fish and wildiife agency
must replace all diverted cash derived
from Heense revenue and the interest
lost up to the date of repayment. It must
enter into State vecords the receipt of
this cash and interest.

(¢) The agency must receive gither the
revenue earned from diverted property
during the period of diversion or the
current market rental raie of any
diverted property, whichever is greater.

(d} The agency must take one of the
following actions to resolve a diversion
of real, personal, or intellectual
property:

(1) Regain management contro] of the
property, which must be in about the
same condition as before diversion;

{2) Receive replacement property that
meels the crileria in paragraph (¢) of this
section; or

{(3) Receive a cash amount at least
equal to the carrent market vaiue of the
diverted property only if the Director
agrees that the actions described in
paragraphs (d}(1) and (d)(2) of this
section are impractical,

(e} To be acceptable under paragraph
(d}2) of this section:

(1) Replacement property must have
both:

(i) Market value that at least equals
the curreni market value of the diverted
property; and

(ii) Fish or wildlife benefits that at
least equal those of the property
diverted.
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{2} The Director must agree that the
replacemoent property meets e
requirements of paragraph (¢)(1) of this
section,

information:

hotders by responding to the Director's
annnal request for the fellowing

(1} The munber of people who have

{2} Before completing the fivst
coertification following any change in the
Hoensing system that could affect the
mumher of license holders,

paid licenses to hunt in the State during

§80.23 Does a declaration of diversion
affect a previous Federal obligation of
funds?

No. Federal funds ohligated before the
date that the Divector declares a
diversion remain available for
expenditare without regard fo the
infervening period of the Stale’s
ineligibility. See § 80.91 for when a
Foderal obligation cceurs.

designea:

Subpart D—Ceriification of License
Holders

§80.30 Why must an agency certify the
number of paid license holders?

A State fish and wildlife agency musl
cortify the number of people having
paid leenses to hunt and paid licenses
1o fish because the Service uses these
data in statutory formulas lo apportion
funds in the Wildlife Restoration and
Sport Fish Restoration programs amaong
the States.

§80.31 How does an agency cettify the
number of paid license holders?

sho cerlifies; and

of the following:
(a) A Stale fish and wildlife agency

certifies the number of paid license sample; or

the State-specified certification period
{certification period); and

{2) The nuwmber of people whao have
paid Heenses Lo {ish in the State during
the certification pericd.

(b} The agency director or his or her

(1} Must certify the information at
paragraph (a) of this section i the
format that the Director specifies;

(2) Must provide documentation Lo
support the accuracy of this information
at the Direcior's reguest;

{3} Is rosponsible for eliminating
multiple counting of the same
individuals in the information that he or

(4} May use stalistical sampling,
automated record consolidation, or
ather techniques approved by the
Director for this purpose.

{c) If an agency director uses
statistical sampling to eliminate
multiple counting of the same
individuals, ie or she must ensure that
the sampling is complete by the earlier

(1) Five years after the last statistical

§80.32

A certification period must:

{4} Be 12 consecutive months;

() Correspond to the State’s fiscal
yoar or lcense year;

{c} Be consistent from year to year
uniess the Divector approves a change;
and

() End at least 1 year and no more
than 2 years hefore the beginning of the
Federal fiscal vear i which the
apportioned funds first bacome
available for expenditure.

What is the certification period?

§80.33 How does an agency decide who
fo count as paid ticense holders in the
annuai certification?

{a} A State fish and wildlife agency
must count only those people who have
a license issued:

{1) n the license holder's name; or

{2) Witl a unigue identifier that is
traceable to the license holder, who
must be verifiable in State records.

{(b) An agency must follow the rules
in this table in deciding how to count
license holders in the annual
certification:

Type of license holder

How fo count each license holder

{1) A persen whe has either a paid hunting license or a paid
sportfishing license even if the person is not required to have a paid
licenge or is unable 1o hunt or fish.

(2) A person who has more than one paid hunting license because the
person either voluntarily obtained them or was required 16 have more
than one license,

(3} A person who has more than one paid sporifishing license because
the person either voluntarily obtained them or was required to have
more than one ficense.

{4) A person who has a paid single-year hunting ticense or a paid sin-
gle-year sportiishing ficense for which the agency receives at least
$1 of net revenue. (Single-year licenses are valid for any length of
time less than 2 years.}

(5) A persen who has a paid multiyear hunling license or a paid
multiyear sportfishing license for which the agency receives at least
$1 of net revenue for sach vear in which the license is vaiid.
(Multiyear licenses must also meet the requirements at § 80.35.)

(6} A person heiding a paid single-year combination license permitting
both hunting and spertfishing for which the agency receives at least
$2 of net revenue.

(7) A person holding a paid multiyear combination license permitting
both hunting and sportfishing for which the agency receives at leasl
$2 of net revenue for each year in which the license is valid.
(Multiyear licenses must also meet the requirements in §80.35.)

{8) A person who has a license that allows the license holder only to
trap animals or only to engage in commercial fishing or other com-
mercial activities.

Once.

Once.

Once.

COnce in the certification petiod in which the license first hecomes valid.

Once in each certification period in which the license is valid.

Twice in the first certification period in which the license is valid: once
as a person who has a paid hunting license, and once as a person
who has a paid sportfishing license.

Twice in each certification pericd in which the license is valid; once as
a person who has a paid hunting license, and once as a person who
has a paid sportfishing license.

Cannot be countaed.

§80.34 How does an agency calculate net
revenue from a license?

The State fish and witdlife agency
must caleulate net revenue from a
license by subtracting the per-license

costs of issuing the leense from the
revenue generated by the license.
Bxamples of costs of issuing licenses are
vendaors' fees, automalted license-syslom
costs, licensing-unit personnel costs,

and the cosis of printing and
distribution.
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§50.38 Whal addditional reguiremenis
apply to mulityesr licenses”

The following additional
reguiraments apply to multivear
leenses:

(a) A muliiyear Hoense may be valid
{or either a specific or indeterminate
number of years, hut it must he valid for
at least 2 vears,

(h) The agency must receive net
revenue from a muitiyear Jicense that is
in cloge approximation 1o the nat
revenue received for a single-year
license providing similar privileges:

{1) Bach vear during the license
period; or

(2) Atthe lime of sale ag if it ware a
single-payment annuity, which is an
investment of the license fee that results
in the agency receiving at least the
minimum required net revenue for each
vear of the license period.

{c) An agency may spend a multivear
license fee as soon as the agency
receives it as long as the fee provides
the minimum required net revenue for
the license period,

(d) The agency must count only the
licenses that meet the mininmum
required net revenue for the license
period based on:

(1) The duaration of the license in the
rase of a multivear license with a
specified ending date; or

(2) Whether the license holder
remains alive.

(e} The agency must obtain the
Director's approval of its proposed
technique to decide how many
multiyear-license holders remain alive
in the certification period, Some
examples of techniques are statistical
gampling, life-expectancy tables, and
mortality tables.

§80.36 May an agency count license
holders in the annual certification if the
agency receives funds from the State to
cover their license fees?

If a State fish and wildlife agency
receives funds from the State to cover
fees for some license holders, the agency
may count those license holders in the
annual certification only under the
following conditions:

(a) The State funds to cover license
fees must come from a source other than
hunting- and fishing-license revenue,

(b) The State must identify funds to
cover license fees separately from other
funds provided to the agency.

(¢) The agency must receive al least
the average amount of State-provided
discretionary funds that it received for
the administration of the State’s fish and
wildlife agency during the State’s five
previous fiscal years,

(1} State-provided discretionary funds
are those from the State’s general fund

that the State may orease or decrease
if it chiooses 1o do so.

{2) Some State-provided funds are
from special taxes, vast funds, gifts,
beguasts, or other sources specifically
dedicated 1o the support of the State fish
and wildiife agency. These funds
typically fluctuate annually due (o
interest rates, sales, or other factors,
Thay are not disgretionary funds for
purposes of this part as long as the Stale
does not take any action to reduce the
amount available to its fish and wildlife
AQENCY.

(d) The agency must receive State
funds that are at least equal to the fees
charged for the single-year license
providing similar privileges, If the State
does not have a single-year license
providing similar privileges, the
Director must approve the fee paid by
the Siate for those lcense holders.

fe) The agency must receive and
account for the State funds as license
revenue.

{{) The agency must issue licenses in
the license holder's name or by using a
unique identifier that is traceable to the
license holder, who must be verifiable
in State records.

(g) The license fees must meet all
other reguirements of 50 CFR 80.

§80.37 What must an agency do if it
hecomes aware of errors in its certified
license data?

A State figh and wildlife agency musi
submit revised certified data on paid
license holders within 90 days after it
becomes aware of errors in its certified
data. The State may hecome ineligible to
participate in the benefits of the relevant
Act if it becomes aware of ervors in iis
certified data and does not resubmit
accurate certified data within 90 days.

§80.38 WMay the Service recalculate an
apportionment if an agency submits revised
data?

The Service may recalculate an
apportionnment of funds based on
revised cerlified license data under the
following conditions:

{a) 1f the Service receives revised
certified data for a pending
apportiomment before the Director
approves the final apportionment, the
Service may recalculate the pending
apportionment.

(b} If the Service receives revised
certified data for an apportionment after
the Director has approved the {inal
version of that apportionment, the
Service may recalculate the final
apportionment only if it would not
reduce funds to other State fish and
wildlife agencies.

§80.38 May the Direcior correct a Service
errof in apportioning funds?

Yes. The Director may correct any
error that the Service makes in
apportioning fuods.

Subpart E—Eligible Activities

§80.50 What activities are eligible for
funding under the Pittman-Roberison
VWildiife Restoration Aci?

The following activities are eligible
for funding under the Pittman-
Robertson Wildlife Restoration Act:

{a) Wilellife Restoration program.

{1} Restore and manage wildlife for
the benefit of the public,

{2) Conduct research on the problems
of managing wildlife and its habitat if
necessary to administer wildlife
resources efficiently.

(3} Obtain data to guide and direct the
regulation of hunting.

(4} Acquire real property suitahie or
capable of being made suitable for:

(i) Witdlife habitat; or

{i1) Public access for hunting or other
wildlife-oriented recreation.

{5} Restore, rehabilitate, improve, or
manage aress of lands or waters as
wildlife habitat.

(6) Build structures or acquire
equipment, goods, and services 1o

(i) Restore, rehabilitate, or improve
lands or waters as wildlife habitat; or

(ii) Provide public access for hunting
or other wildiife-oriented recreation.

{7) Operate or maintain:

{i} rojects that the State fish and
wildlife agency completed under the
Pittman-Robertson Wildlife Restoration
Act; or

{ii) Facilities that the agency acquired
or constructed with funds other than
those authorized under the Pittman-
Robertson Wildlife Restoration Act if
these facilities are necessary to carry ont
activities authorized by the Pittman-
Rohertson Wildlife Restoration Act.

{8) Coordinate grants in the Wildlife
Restoration program and related
programs and subprograms.

(h) Wildlife Restoration—PBasic Hunter
Education and Safefy subprogram.

(1} Teach the skilis, knowledge, and
attitudes necessary to be a responsible
lunfer,

{2) Construct, operaie, or maintain
firearm and archery ranges for public
use.

{¢) Enhanced Hunter Education end
Safety program.

(1} Enhance programs for hunter
education, hunter development, and
firearm and archery safety. Hunter-
development programs introduce
individuals lo and recruit them to take
part in hunting, bow hunting, larget
shooting, or archery.
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(2) Enhance interstate c:m.]rdimlii(m of
hunter-cducation and firearm- and
archery-range programs,

(3] Enhance programs for educaiion
safety, or developmoent of bow hunters,
archers, and shoolers

(4} Enhance construciion and
development of fivcarm and archory
TANZeS.

{5} Update safely features of firearm
and archery ranges.

§80.51 What activities are etigible for
funding under the Bingell-Johnson Sport
Fish Restoration Act?

The lollowing activilies are eligible
for lunding under the Dingell-Johnson
Sporl Fish Restoration Act:

{a) Sport Fish Restoration program,

(1) Restore and manage sporl lish for
the benefit of the public,

(2) Conduct research on the problems
of managing fish and their habitat and
the problems of fish culture if necessary
10 administer sport fish resources
efficiently.

£3) Obtain dala to nmdv and direct the
regulation of flshmg3 hese data may be
on:

(i) Size and geographic range of sport
fish popu]dhons

(i1) Changes in sporl fish popuiations
due to fishing, other human activities,
or natural causes; and

(iii) Effects of any measwres or
regulations applied.

{4) Develop and adopt plans to restock
sport fish and forage fish in the natural
areas or districts covered by the plans;
and obiain data Lo develop, carry oul,
and test the effectiveness of the plans.

(5) Stock fish for recrealional
pUrpPoses.

(8} Acquire real property suilabie or
capable of being made suitable for:

{i} Sport fish habitat or as a buffer (o
protect that habitat; or

(i1} Public access for sport fishing.
Closures 1o sport fishing must be based
on the recommendations of the State
fish and wildlife agency for fish and
wildlife management purposes.

(7) Restore, rehabilitate, improve, or
nanage:

(i) Aquatic areas adaptable for sport
fish habitat; or

(1) Land adaptable as a buffer to
protect sport fish habitat,

(8) Build structures or acguire
equipment, goods, and services (o

(i) Restore, rehabilitate, or improve
aquatic habttal for sport fish, or land as
a buffer to protect aquatic habitat for
sport fish; or

{ii) Provide public access for sport
fishing.

) (‘ons{z uct, renovale, operate, or
maintain pumpout and dump stations.
A pumpoul station is a facility that

pumps or receives sewage from a typo
[T mwarine sanitation device that the UL
Coast Guard requires on some vessels. A
hamp station, also referred 1o as a
“waste recepiion fagility,” is
specifically designed o receive waste
from portable toticts on vessals,

[1()5 Operate or maintain:

(i} Projects that the Siate fish and
wildlife agency completed under the
Dingell- ]n mson Sport Fish Restoration
A(..l, or

(i1} Facilities that the agenoy acquired
or constructed with funds other than
those authorized by the Dingell-Johnson
Sport Fish Restoration Act if these
facilitics are necessary to carry out
activities authorized by the Acl.

(11) Coordinate grants in the Spori
Fish Restoration progeam and related
programs and ml%.)plo;,unns.

{b) Sport Fish Restoration--—
Recreational Boating Access
subprogranm.

(1) Acquire land for new facilities,
huild new facilities, or acquire,
renovale, or improve existing facilities
to create or improve public access Lo the
waters of the United States or improve
the suitability of these waters for
recreational boating. A broad range of
access facilities and associaled
amenitios can qualify for fanding, but
they must provide benefits to
recreational boaters, “Facilities”
includes auxiliary structures necessary
to ensure safe use of recreational hoating
access facilities.

{2) Conduct surveys to determine the
adequacy, nwnber, location, and quality
of facilities providing access (o
recreafional waters for all sizes of
recreational boals,

(¢} Sport Fish Restoration—Aqualic
Resource Education subprogram.
Inhance the public’s understanding of
waler resources, aquatic life forms, and
sport fishing, and develop responsible
attitudes and ethics toward the agualic
environment.

(d) Sport Fish Restoration—Cuireach
and Communications subprogram.

(1) Improve communications wilh
anglers, boaters, and the general public
on sport fishing and boating
opportunities.

(‘2) Increase participation in sport
fishing and boating,

(3) Advance the adoption of sound
fishing and boating practices including
safety.

{4) Promote conservation and
responsiblie use of the aquatic resowrces
of the United States.

§80.52 May an activity be eligible for
funding if it is not explicitly eligible in this
part?

An activity may be eligibie for
funding even if this part does pot

expheitly designate it as an eligible
activity ifs

{a) The State fish and wildiife agency
justifies in the project statement how
the activity will help carry out the
purposes of the Pittman-Rohertson

Wildlife Restoration Act or the Dingell-

Jehnson Spmi Fish Restoration Act; and

(b} The Repional Director concurs
with the justification.

§80.53 Are costs of Siate central services
eligihie jor funding?

Administraiive costs in the form of
overhead or indirect costs for State
central services outside of the State figh
and wildlife agency are eligible for
funding nnder the Acts and must follow
an approved cost allocation plan. These
expenses must not exceed 3 percent of
the funds apportioned annually to the
State under the Acls.

§80.54 What activities are ineligible for
funding?

The following activilies are ineligible
for funding under the Acts, excepl when
necessary fo carry out project purposes
approved by the Regional Director:

8.1) Law enforcement activitios.

() Public relations activities Lo
promote the State fish and wildlife
agency, other State administrative units,
or the State.

{c} Activities conducted for the
primary purpose of producing income.

() Activities, projects, or programs
that promote or encourage opposition to
the regulated laking of fish, hunting, or
the trapping of wildlife.

§80.55 May an agency receive a grant to
carry out part of a larger project?

A State fish and wildlife agency may
receive a grant to carry oul part of a
larger project that uses fands unrelaled
te the grant. The grant-funded part of
ihe larger \)mje(zt must:

{a) Result inan identifiable outcome
consistent with the purposes of the
grant program;

(b} Be substantial in character and
design;

(¢} Meet the requirements of §§80.130
through 80,136 for any real properly
acquired wnder the grant and any capital
improvements compleled under the
prant; and

{d) Mect all other requirements of the
grant program.

§80.56 How does a proposed project
qualify as substantial in character and
design?
A proposed project qualilies as
substantial in character and design if it
(a) Describes a need consistent with
the Acts;

(b} States a purpose and sels
objectives, both of which are based on
the need;
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[} Uses a planned approach,
appropriste procedures, and sccepled
principles of fish and wildlife
conservaiion and management, vesearcl,
ur education; and

{ed) 1s cost effective,

Subpart F-—Allocation of Funds by an
Sgency

§80.60 What is the relationship beiween
the Basic Hunter Education and Salety
subprogram and the Enhanced Hunier
Education and Safetly program?

The relationship between the Basic
Funter BEducation and Safety

subprogram {Basic Hunter Education)
and the Enhanced Hunter Education
and Safety program {Enhanced Hunter
Education) is as follows:

Basic Hunter Education funds

Enhanced Hunier Education funds

(a) Which activities are eligible for funding? ...

{b) How long are funds available for obligation?
(o} What if funds are not fully obiigated during
the period of availability?

{ch) What if funds are fuily obligated during the
period of availability?

Those listed at §80.50{a) and (b} .o

Two Federal fiscal years

The Service may use unobligaled funds to
carry out the Migratory Bird Conservation
Act {16 U.S.C. 715 ef seq.).

If Basic Hunter Education funds are fully obli-
gated for activities listed ai B0.50(b}), the
agency may use that fiscai years En-
hanced Hunter Education funds for eligible
activities related 1o Basic Hunier Education,
Enhanced Hunter Education, or the Wildlife

Resioration program,

Those listed at 80.50(c), but see 80.60(d}
under Basic Hunter Education funds.

One Federal fiscal vear.

The Sewice reapportions unobligated funds io
eligible States as Wiidlife Restoration funds
for the following fiscal year. States are eligi-
ble to receive funds only if their Basic Hun-
ter Fducation funds were fully ohligated in
the preceding fiscal year for aclivities al
§80.50(b).

No spegcial provisions apply.

§80.61 What requirements apply to funds
for the Recreational Boating Access
subprogram?

The requirements of this section
apply to allocating and obligating funds
for the Recreational Boating Access
subprogram.

(a) A State fish and wildlife agency
must allocate funds from each annual
apportionmeni under the Dingell-
Johnson Sport Fish Restoration Act for
use in the subprogram.

(b} Gver eaclh 5-year peried, the tofal
allocation for the subprogram in each of
the Service’s geographic regions must
average al least 15 percent of the Sport
Fish Restoration funds apportioned to
the States in that Region. As Jong as this
requirement 1s met, an individual State
agency may allocale more or less than
15 percent of its annual apportionment
in a single Federal fiscal vear with the
Regional Director’s approval.

[E(\:) The Regional Director caleulates
Regional allocation averages for separate
5-year periods that coincide with
Federal fiscal years 2008-2012, 2013—
2017, 2018-2022, and each subsequent
5-year period.

{d) If the total Regional allocation {or
a §-year period is less than 15 percent,
the State agencies may, in a
memorandum of understanding, agree
among themselves which of them will
make the additional allocations to
eliminate the Regional shortfail,

{e} This paragraph applies if State fish
and wildlife agencies do not agree on
which of them will make additional
allocations 1o hring the average Regional

allocation fo at least 15 percent over a
s-year period. If the agencies do not
agres:

(1) The Regional Director may require
States in the Region to make changes
needed to achieve the minimum 15-
percent Regional average before the end
of the fifth vear; and

(2) The Regional Director must not
require a State to increase or decrease s
allocation if the State has allocated at
least 15 percent over the S-vear period.

(f) A Federal obligation of these
allocated funds must occur by the end
of the fourth censecutive Federal fiscal
year afier the Federal fiscal year in
which the funds first became available
for allocation,

{g} If the agency’'s application 1o use
these funds has not led to a Federal
obligation by that thme, these allocated
funds hecome available for
reapportionment among the Siate fish
and wildlife agencies for the following
fiscal year.

§80.62 What limitations apply to spending
on the Aquatic Resource Education and the
Outreach and Communications
subprograms?

The limitations in this sectien apply
to Slate fish and wildlife agency
spending on the Aquatic Resource
Education and Outreach and
Sommunications subprograms,

(a) Bach State’s fish and wildlife
agency may spend a maximum of 15
percent of the annaal amount
apportioned to the State from the Sport
Fish Restoration and Boating Trust

Fund for activities in both subprograms.
The 15-percent maximum applies to
both subprograms as if they were one.

() The 15-percent maximum for the
subprograms does ot apply Lo the
Commonwealths of Puerto Rico and the
Northern Mariana Islands, the District of
Columbia, and the territories of Guam,
the U.S. Virgin Islands, and American
Samoa, These jurisdictions may spend
more than 15 percent of their annual
apporticnments for both subprograms
with the approval of the Regional
Director,

§80.63 Does an agency have to allocate
costs in multipurpose prejects and
facilities?

Yes, A State fish and wildlife agency
must allocate costs in multipurpose
projects and facilities. A grant-funded
project or facility is multipurpose if it
carries oul the purposes of!

{a} A single grant program under the
Acts; and

(b) Another grant program under the
Acls, a grant program not under the
Acts, or an activity unrelated to grants.

§80.64 How does an agency allocate costs
in multipurpose projects and tacilities?

A State fish and wildlife agency must
allocate costs in multipurpose projects
based on the uses or benefits for each
purpose that will result from the
completed project or facility. The
agency must describe the method used
to allocate costs in multipurpose
projects or facilities in the project
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statement included in the grant
application.

§80.65 Does an agency have to allocaie
funds between marine and freshwater
fisheries projects?

Yes. Bach coastal State's fish and
wildlife agency must cquitably allocate
the funds apportioned under the
Dingell-johnson Sport Fish Resleration
Act betweoen projects with benefits for
marine fisheries and prejects with
benefits for freshwater fisheries,

(1) The subprograms authorized by
the Dingell-johnson Sport Fish
Restoration Act do not have to allocaie
funding in the same mannoer as long as
the State fish and wildlife agency
squiably atlocates Dingebi-Johnson
Spaort Fish Restoration funds as a whaole
batween marine and frashwator
fisheries.

{(b) The voastal States for purposes of
this allocation are:

(1) Alabama, Alaska, California,
Connecticut, Delaware, Florida, Georgia,
Hawaii, Louisiana, Maine, Maryland,
Massachusetts, Mississippi, New
Hampshire, New Jersey, New York,
North Carolina, Oregon, Rhode 1sland,
South Carelina, Texas, Virginia, and
Washington;

(2) The Commonwealths of Puerlo
Rico and the Northern Mariana Islands;
and

(8} The territories of Guam, the 1.5,
Virgin Islands, and American Samoa.

§80.66 What requirements apply io
allocation of funds between marine and
freshwater fisheries projects?

The requirements of this section
apply to allocation of funds between
marine and freshwater fisheries projects,

(a) When & State fish and wildlife
agency allocates and obligates funds it
must meet the following requirernents:

(1) The ratio of total funds obligated
for marine fisheries projects to total
funds obligated for marine and
freshwater fisheries projects combined
must equal the ratio of resident marine
anglers to the tolal number of resident
anglers in the State; and

(2} The ratic of iotal funds obligated
for freshwater fisheries projocts to total
funds obligated for marine and
freshwater fisheries projects combined
must equal the ratio of resident

freshwater anglers to the total nunber of

resident anglers in the State.

(b) A resident angler is one who fishes
for recreational purposes in the same
State where he or she maintains legal
residence.

(¢} Agencies must determine the
relative distribution of resident anglers
in the State between those that fish in
marine environments and those that fish

in freshwater environments, Agencies
st use the National Survey of
Fishing, Hunting, and Wildlife-
associated Recreation or another
statistically reliable survey or technique
approved by the Regional Dirvector for
this purpose.

{d) If an agency uses stalistical
sarpling to determine the relative
distribution of resident anglers in the
State botween those that fish in mavine
cnvironments and those that fish in
freshwater environmenis, the sampling
must be compiete by the earlier of the
foHowing:

{1} Five yoars after the last statistical
sample; or

{2} Before completing the first
certification following any change in the
licensing sysiem that could affect the
number of sportlishing license holders.

(e} The amounts allocated from each
year's apporticnment do not necessarily
have to resull in an equitlable allocation
for each year. However, the amounts
allocated over a variable pericd, notlo
axceed 3 years, must result inan
eguitable allocation between marine and
freshwaler fishories projects.

(1} Agencies that fail 1o allocate funds
equitably between marine and
froshwater fisheries projects may
hecome ineligible to use Sport Fish
Restoration program funds. These
agencies must remain ineligible until
they demonstrate to the Director thal
they have allocated the funds equitably.

§80.67 May an agency finance an activity
from more than one annual apportionment?
A State fish and wildlife agency may

use funds from more than one annual
apportionment to finance high-cost
projects, such as construction or
acquisition of lands or interests in
lands, including water rights. An agency
may do this in either of the following
ways:

{a) Finance the enlire cost of the
acquisition or construclion from a non-
Federal funding source. The Service
will reimburse funds (o the agency in
succeeding apportionment years
according to a pian approved by the
Regional Director and subject to the
availability of funds.

(b) Negotiate an installment purchase
or contract in which the agency pays
periodic and specified amounts to the
seller or coniracior according o a plan
that schedules either reimbursements or
advances of funds immediately before
neaed. The Service will reimburse or
advance funds to the agency according
to a plan approved by the Reglonal
Director sud subject {0 the availability
of funds,

£80.68 What requirements appiy to
financing an activity from more than one
annual apportionment?

The following conditions apply to
financing an activity from more than
one annual apportienment:

{a) A State fish and wildlife agency
must agree to complete the project even
if Wederal funds are not avaitable. If an
agency does nol complete the project, #
musl recover any expended Federal
funds that did not result in
commensurate wildlife or sporl-fishery
benefits, The agency must then
reallocate the recovered funds Lo
approved projects in the same program.

{1} The project statement im:llnded
with the application must have a
complete schedule of paymaents to finish
the project.

{¢) Interest and other financing costs
may be allowable sulject to the
restrictions in the applicable Federal
Cost Principles.

Subpart G—Application for a Grant

§80.80 How does an agency apply fora
grant?

{#) An agency applies for a grant by
sending the Regional Director:

11} Completed standard forms that are:

(i) Approved by the Office of
Management and Budget for the grant
application process; and

(i) A\raﬂa]hlo on the Federal Web site
for eleclronic grant applications at
hitp:/www. grants.gov, and

(2} Information required for a
coniprehensive-management-system
grant or a project-by-project grant.

() The director of the State fish and
wildlife ageney or his or her designee
maust sign all standard forms submitied
i the application process.

t¢) The agency must send copies of all
standard forms and supporting
information to the State Clearinghouse
or Single Point of Contact before
sending it to the Regional Director if the
State supports this process under
ixecutive Order 12372,
Intergovernmental Review of Federal
Programs.

§80.81 What must an agency submit when
applying for a comprehensive-management-
system grant?

A State fish and wildlife agency mast
submil the following documents when
applying for a comprehensive-
management-system grant:

{a) The standard form for an
application for Federal assistance in a
nmandatory grant program.

(1) The standard forms for assurances
for nonconstruction programs and
construction programs as applicable.
Agencies may submit these standard
forms for assurances annually to the
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Regional Director for nse with all
applications for Federal assistance in
the programs and subprograms usder
the Acts,

(£} A statement of cost estimates by
subaccount, Agencies may oblain the
subaccouni mumbers from the Service's
Repional Division of Wildlife and Sport
Fish Restoration,

() Supporting documentation
explaining how the proposed work
cormplies with the Acts, the provisions
of this part, and other applicable Lows
and regulations.

(e} A statement of the agency’s intent
to carry out and fund part or all of its
comprehensive management system
through a grant.

(f) A description of the agency’s
comprehiensive management system
including inventory, strategic plan,
operational plan, and evaluation.
“Inventory” refers lo the process or
processes that an agency uses fo:

(1) Determine actual, projected, and
desired resource and asset status; and

(2) Identify management problems,
issues, needs, and opportunities,

(2) A description of the State fish and
wildlife agency program covered by the
compreliensive management system,

(h) Centact information for the State
fish and wildlife agency employee who
is directly responsible for the integrity
and operation of the comprehensive
managenient systen.

(i} A descriptien of how the public
an take part in decisionmaking for the
comprehiensive management system.

§80.82 What must an agency submit when
applying for a project-by-project grant?

A State fish and wildlife agency must
submil the following documents when
applying for a project-by-project grant:

(a) The standard form for an
application {or Federal assistance ina
mandatory grant program.

(b) The standard forms for assurances
for nonconstruction programs and
construction programs as applicable.
Agencies may submit these standard
forms for assurances annually 1o the
Regional Director for use with all
applications for Federal assistance in
the programs and subprograms under
the Acts.

(c) A project statement that describes
sach proposed project and provides the
following information:

{1) Need. Explain why the project is
necessary and how it fulfills the
purposes of the relevant Act.

(2) Purpose and Objectives. State the
purpose and objectives, and base them
on the need. The purpose stales the
desired outcome of the proposed project
in general or abstract terms, The
objectives state the desired outcome of

the proposed project in terms that are
specific and gquantified.

(3} Resulis or benefils expecied.

{4) Approeeh. Deseribe the methods
used fo achieve the stated objectives,

(5) Usefud life. Propose & useful life for
each capital improvement, and
reference the method used 1o determine
the useful life of a capital improvement
with a value greater than $100,000.

{8) Geographic location,

{7} Principal Invastigator for reseaich
projects. Record the principal
investigator's name, work address, and
work telephone number,

(8) Program income.

(i} Estimate the amount of program
income that the project is likely to
generate.

(i1} Indicate the method or
combination of methods (deduction,
addition, or matching) of applying
program income to Federal and non-
Federal outlays.

{i1i) Request the Regional Director’s
approval for the matching method,
Describe how the agency proposes to
use the program income and the
expected results. Describe the essential
need for using program income as
match.

(iv} Indicate whether the agency
wants to treat program income that it
zarng after the grant period as lcense
revenue or additional funding for
purposes consistent with the grant or
program.

{¥) indicate whether the agency wants
to treat program income that the
subgraniee earns as license revenue,
additional funding for the purposes
congistent witk the grant or subprogram,
or income subject only to the terms of
the subgrant agreement.

(8) Budget narrative. Provide costs by
project and subaccount with additional
informaiion sufficient to show that the
project is cost effective. Agencies may
obtain the subaccount numbers from the
Service’s Regional Division of Wildlife
and Sporl Fish Restoration. Describe
any item that requires the Service's
approval and estimate its cost. Examples
are preaward cosls and capital
expenditures for land, buildings, and
equipment. Include a schedule of
payments to finish the project if an
agency proposes Lo use funds from two
or more annual apportionments.

(10) Muliipurpose projects, Describe
the method for allocating coests in
multipurpose projects and facilities as
described in §§ 80¢.63 and 80.64,

(11) Relationship with other granis.
Describe any relationship between this
project and other work funded by
Federal grants that is planned,
anticipated, or underway.

(12} Timeline, Desoribe sipnificant
milestones in completing the project
and any accomplishiments to dale.

(13} General. Provide information in
the project statement that:

(i} Shows that the proposed activities
are eligible for funding and substantial
in character and design; and

{ii) Enables the Service to comply
with the applicable requirements of the
National Environmental Policy Act of
1969 {42 U.6.C. 4321 and 4331-4347),
the Endangered Species Act of 1973 (16
LLS.CL 1531 ¢f seq.), the National
Historic Preservaiion Act (168 1L8.0,
470s), and other laws, reguiations, and
policies.

§80.83 What is the Federal share of
allowable costs?

{a} The Regional Director must
provide al least 10 percent and no more
than 75 percent of the allowable costs of
a grant-funded projeci to the fish and
wildlife agencies of the 50 States. The
Regional Director generally approves
any Federal share from 10 to 75 percent
as proposed by one of the 50 States if
the:

(1} Funds are available; and

(2) Application is complete and
consistent with laws, regulations, and
policies.

{b) The Regional Director may provide
funds to the District of Cohwmbia to pay
75 to 100 percent of the allowable costs
of a grant-funded project in a program
or subprogram autherized by the
Dingell-Johnson Sport Fish Restoration
Acl. The Regional Divector decides on
the specific Federal share between 75
and 100 percent based on what he or
she decides s fair, just, and equitable,
The Regional Director may reduce the
Federal share to less than 75 percent of
allowable project costs only if the
District of Columbia voluntarily
provides match to pay the remaining
allowable costs. However, the Regional
Dirgctor must nol reduce the Federal
share below 10 percent unless he or she
follows the procedure at paragraph (d)
of this section.

(¢) The Regional Director may provide
funds to pay 75 to 100 percent of the
allowahie costs of a project funded by a
grant lo a fish and wildlife agency of the
Commonwealths of Puerio Rico and the
Northern Mariana Islands and the
territories of Guam, the U.8. Virgin
Islands, and American Samoa. The
Regional Director decides on the
specific Federal share between 75 and
100 percent based on what he or she
decides is fair, just, and equitable. The
Regional Director may reduce the
Tederal shave to less than 75 percent of
allowable project costs only if the
Commonweahh or territorial fish and
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wildlife agency voluntarily provides
match to pay the remaining allowabde
costs, However, the Regtonal Director
must vot reduce the Federal share below
10 poreent unless he or she follows the
procedure al pavagraph (d) of this
section. The Federal share of allowable
costs for a grant-funded project for the
Commonwealth of the Northern Mariana
Islands and the territories of Guarn, the
tLS. Virgin Islands, and American
Samoa may be affected by the walver
process described at § 80.84{c).

{d} The Regional Director may waive
the 10-percent minimum Federal share
of allowable costs if the State, District of
Cohumnbia, Commonwealth, or territory
reguests o waiver and provides
compeiling reasons to justify why it is
necessary for the Federal government to
fund less than 10 percent of the
allowable costs of a preject.

§80.84 How does the Service establish the
non-Federal share of allowable costs?

{a} To establish the non-Federal share
of a grant-funded project for the 50
Stafes, the Regional Director approves
an application for Federal assistance in
wlhich the State fish and wildlife agency
proposes the specific non-Federal share
by estimating the Federal and match
dollars, consistent with § 80.83{a).

(b} To establish the non-Federal share
of a grant-funded project for the District
of Columbia and the Commonwealth of
Puerto Rico, the Regional Director:

(1} Decides which percentage is fair,
just, and equitable for the Federal share
consistent with § 80.83(h} through (d);

(2) Subtracts the Federal share
percentage from 100 percent to
determine the percentage of non-IFederal
shave; and

{3) Applies the percentage of non-
Federal share 1o the allowable costs of
a grant-funded project to determine the
match requirement.

{c) To establish the non-Federal share
of a grant-funded project for the
Commonwealth of the Northern Mariana
Islands and the territories of Guam, the
U.8. Virgin Islands, and American
Samoa, the Regional Director must first
calculate a prefiminary percentage of
non-Federal share in the same manner
as described in paragraph (b) of this
section. Following 48 U.5.C. 14694, the
Regional Director musl then waive the
first $200,000 of match to establish the
finat non-Federal mateh requirement for
a project thal includes funding from
only one grant program or subprogram.
I a project includes funds from more
than one granl program or subprogram,
the Regional Director must waive the
firsl $200,000 of match applied o the
funds for cach program and subprogram,

§80.85 What reguiremenis apply to
match?

The regquirements that apply to match
include:

[a) Match may be in the form of cash
or in-kind contributions.

(b) Unless authorized hy Federal law,
the State fish and wildlife agesey or any
olther entity must not:

(1) Usc as match Federal funds or the
value of an in-kind contributien
acguired with Federal fouds; or

{(2) Use the cost or value of an in-kind
contribution to satisfy a match
requirement if the cost or value has been
or will be used to satisfy a match
requirement of another Federal grant,
cooperative agreement, or contract,

{c) The agency must falfill match
requirements al the:

{1} Grant level il the grant has funds
from a single subaccount; or

(2} Subaccount level if the grant has
fonds from more than one subaccount,

Subpart H—General Grant
Administration

§80.90 What are the grantee’s
responsibilities?

A State fish and wildlife agency as a
granlee is responsible for all of the
aclions required by this section.

{a) Compliance with all applicable
Fedaeral, State, and local laws and
regulations.

{b) Supervision to ensure that the
work [ollows the terms of the grant,
including:

(1) Proper and effective use of funds;

{2) Mainienance of records;

{3) Submission of complete and
accurate Federal financial reports and
performance reports by the due dates in
the ferms and conditions of the grant;
and

(4) Regular inspection and monitoring
of work in progress.

(¢} Selection and supervision of
personnel to ensure that:

(1) Adequate and competent
personnel are available to complete the
granl-funded work on schedule; and
{2 Project personnel meet time
schedules, accomplish the proposed
work, meet objectives, and submit the
reguired reporis.

() Settlement of all procurement-
related contractual and administrative
issues.

{e) Giving reasonable access 1o work
sites and vecords by employees and
contractual auditors of the Service, the
Department of the Interior, and the
Comptroller General of the United
Stales.

(1) Access is for the purpose oft

(1) Monitoring progress, conducting
audits, or other reviews of grant-funded
projects; and

(i1} Monitoring the use of license
Fevenue.,

(2} Repulations on the uniform
administrative requirements for grants
awarded by the Department of the
terior deseribe the records that are
subject to these nccess reguirements,

(3) The closeout of an award does not
affoct the grantee’s responsibilities
described in this section.

(D) Control of all assets acquired under
the grant to ensure that they serve the
purpose for which acquired throughont
their useful life.

§80.891 Whatis a Federal ebligation of
funds and how does it occur?

An obligation of funds is a legal
liability to disburse funds immediately
or al a Jater date as a result of a series
of actions. All of these actions musl
oceur to obligate funds for the formuja-
based grant programms authorized by the
Acts:

{a} The Service sends an annual
certiffcate of apportionment 1o a State
fish and wildlife agency, which tells the
agency how much funding is available
according Lo formulas in the Acts.

{b) The agency sends the Regional
Dirgctor an apphcation for Federal
assistance 1o use the funds available to
it under the Acts and commits o
provide the required match to carry out
projects thal are substantial in character
and design.

(¢) The Regional Director notifies the
agency ilat he or she approves the
application for Federal assistance and
states the lerms and conditions of the
grant.

{d] The agency accepis the terms and
conditions of the grant i one of the
following ways:

(1) Starls work on the grant-funded
praject by placing an order, entering
into a contract, awarding a subgrant,
receiving goods or services, or otherwise
incurring allowable costs during the
gran peried that will require payment
immediately or in the fulare;

(2) Draws down funds for an
allowable activity under the grang; or

{3) Sends the Regional Director a
tetter, fax, or e-mail accepting the terms
and conditions of the geant.

§80.92 How long are funds available for a
Federal obligation?

Funds are available for a 'ederal
obligation during the fiscal year for
which they are apporticned and until
the close of the following fiscal year
except for fands in the Enhanced
Funter Education and Safely program
and the Recreational Boaling Access
subprogram. See §§ 80.60 and 80.617 for
the length of timae that funds are
available in this program and
subhprogran.
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§80.23 When may an agency incur costs
undder a grant?

A State fish and wildlife agency may
incur costs under a grant from the
effective date of the grant period to the
end of the grand period except for
preaward costs that meet the conditions
in §80.94.

§80.84 May an agency icur costs before
the beginning of the grant period?

{a) A State fish and wildlife agency
may incur costs of a proposed project
bafore the beginning of the grant period
{preaward costs), However, the agency
has no assurance that it will receive
relmbursement until the Regional
Director awards a grant that
incorporates a project statement
demonstrating that the preaward costs
conform to all of the conditions in
paragraplh (b) of this section,

(b} Preaward cosis musl meet the
following requirements:

(1} The costs are necessary and
reasonable for accomplishing the grant
ohjectives,

82] The Regional Director would have
approved the costs if the State fish and
wildlife agency incured them during
the grant periad.

(3} The agency incurs these costs in
anticipation of the grant and in
conformity with the negotiation of the
award with the Regional Director.

(4) The aclivities associaled with the
preaward costs comply with all laws,
regulations, and policies applicable to a
grant-funded project.

{5) The agency must:

(i) Obtain the Regional Director’s
concurrence that the Service will be
able to compiy with the appiicabls laws,
regulations, and policies before the
agency starts work on the ground; and

(i) Provide the Service with al) the
information it needs with enough lead
time for it to comply with the applicable
taws, regulations, and policies.

(8) The agency must not complete the
project before the beginning of the grant

period unless the Regional Direcior
coneurs that doing so is necessary to
take advantage of temporary
circumstances favorable to the project or
to meel legal deadlines. An agency
completes a project when it incurs all
costs and finishes all work necessary to
achieve the project objectives.

{c) The agency can receive
reimbrrsement for preaward costs only
afier the beginning of the grant period.

§80.95 How does an agengy receive
Federal grant funds?

(a) A State fish and wildlife agency
may receive Federad grant funds through
either:

(1) A request for relmbursernent; or

(2] A request for an advance of funds
if the agency mainiains or deynonstrates
that it will maintain procedures to
minimize time between transfer of funds
and dishursement by the agency or its
subgraniee.

(b) An agency must use the foliowing
procedures to receive a reimbursement
or an advance of funds:

(1) Request funds through an
eleciranic payment system designated
by the Regtonal Director; or

{2) Request funds on a standard form
for that purpose only if the agency is
unable to use the electronic payment
system,

{c} The Regional Director will
reimburse or advance funds enly to the
office or official designated by the
agency and authorized by State law to
receive public funds for the State,

td) All payments are subject to final
determination of allowability based on
audit or a Service review. The State fish
and wildlife agency must repay any
averpayment as directed by the Regional
Director.

() The Regicnal Direclor may
withhold payments pending receipt of
all required reports or documentation
for the project.

§86.96 RMay an agency use Federal funds
without using rmaich?

{2) The State fish and wildlife agency
st not draw down any Federal funds
for a grant-funded project under the
Acts in greater proportion to the use of
mately than total Federal funds bear (o
Lolal matclh unless:

(1) The grantee draws down Federal
grant fands to pay for construction,
mcluding land acquisition;

{2) An in-kind contribation of match
is not yet available for delivery 1o the
graniee or subgrantes; or

{3} The project is not at the point
where it can accommodate an in-kind
contribution.

{b) If an agency draws down Pederal
funds in greater proportion to the use of
match than tolal Federal funds bear 1o
total match under the conditions
described at paragraphs {(a)(1) through
{2)(3) of this section, the agency must:

(1} OMain the Regional Director's
prior approval, and

(2} Satisfy the project’s match
requirement before it submits the final
Federal financial report,

§80.97 May an agency barter goods or
services o carry out a grant-funded
project?

Yes, A State fish and wildlile agency
may barter to carry out a grant-funded
project. A barter fransaction is the
exchange of goods or services for other
goods or services without the use of
cash, Barter transactions are subject to
the Cost Principles al 2 CFR part 220,
2 CFR part 225, or 2 CFR part 230.

§80.98 How must an agency report harter
transactions?

(&) A State fish and wildlife agency
must foliow the requirements in the
following table when reporting barter
transaciions in the Federal financial
report:

=

R

Then the agency

(1) The goods or services exchanged have the same

markel value,.

(2) The market vaiue of the goods or services relin-
quished exceeds the market value of the goods and
services received,.

(3) The market value of the goods or services received
exceeds the market value of the goods and services
relinquished,.

(4) The barier transaction was part of a cooperative farm-
ing or grazing arrangement meeting the requirements
in paragraph (b) of this section,.

{iy Does net have to reporl batlered goods or services as program income or grant
expenses in the Federal financial repor; and

{ii} Must disclose that barter fransactions ccourred and state what was barered in
the Remarks saction of the repor.

Must repori the difference in market value as grant expenses in the Federal financial
raport.

Must report the difference in market value ag program income in the Federal finan-
cial repoti.

() Does not have io report bartered goods or services as program income or grani
expenses in the Federal financial repert; and

(i) Must disclose that barter transactions occurred and identify what was bartered in
the Remarks secticn of the Federal financial report.
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{b) For purposes of paragraph {a){4) of

this section, cooperative farming or
grazing is an arrangement in which an
agency:

( ) Allows an agricultural producer 1o
Faymn or graze 11\?0%10( k on land ander
the agency’s control; and

{2) Designs the farming or grazing to
advance ilm ageney’s fish and wildlife
management objectives.

§80.99 Are symbols available to identify
projects?

Yes. The following distinctive
symbols are available to identify
projects funded by the Acts and
products on which taxes and dufties
have h(»on collected to support the Acts:

(@) The symbot of the Pitiman-
Robertson Wildiife Restoration Act
follows:

(h) The symbol of the Dingell-Johnson
Sport Fish Restoration Act follows:

{c) The symbo! of{he Acts when used
in combination folows:

§80.100 Does an agency have to display
one of the symbols in this part on a
completed project?

Na. A State fish and wildlife agency
does not have to display one of the
symbals in § 80.99 on a project

No. 147/ Moenday, August 1, 2011/ Rutes and Regulations

completed under the Acts. However, the
Service encourages agencics to display
the appropriate symbol following these
requirements or goidelines:

{a) An agency may display ihe
apprepriate symbol{s} o

{1} Arcas such as wild}ife-
mavagemoent areas, shooting ranges, and
sportfishing and boating-access facilities
that wers acquited, developed,
operated, or maintained with funds
authorized by the Acts; and

(2) Printed or Web-based material or
other visual representations of project
accomplishments.

(b) An agency may require a
subgrantee to dis 1l‘|y the appropriate
aymlml or $ym mls in 1]10 Maces
described in paragraph (d] of this
BOG iinn

{¢) The Director or Regional Direcior
may authiorize an agency to use the
syinbols tn a manner other than as
described in paragraph (a) of this
section.

{d) The Director or Regional Direclor
may authorize other persens,
organizations, agencies, or governments
io use Lhe symbols for purposes related
o the Acts by entering into a written
agreemoend with the user. An applicant
must state how it intends to use the
symbaol(s), to what it will attach the
symbol(s), and the relationship to the

specific Act.

{e) The user of the symbol{s} must
indemnify and defend the United States
and hold it harmiess from any claims,
suits, logses, and damages from:

(1) Any allegedly unauthorized nse of
any patent, process, idea, method, or
device by the user in connection with
ils use of the symbal(s), or any other
alleged action of the user; and

{2) Any claims, suils, losses, and
damages arising from alleged defects in
the articles or services associated with
the symbol{s).

(1) The appearance of the symbol(s} on
projects or products indicates that the
manufacturer of the product pays excise
taxes in support of the respective Act{s),
and that the project was funded under
the respective Act(s) (26 U.S.C. 4161,
4167, 4181, 4182, 9503, and 9504). The
Service and the Department of the
Inierior make no representation or
endorsement whatsoever by the display
of the symbol{s) as to the quality, utility,
suilability, or safety of any product,
service, or project associated with the
symhbol(s).

{g) No one may use any of the symbols
in any other manner unless the Director
or Regional Director authorizes it.
Unauthorized use of the symbol(s} is a
violation of 18 U.8.C. 701 and subjecis
the vielator to possible fines and
imprisonment.

Subpart —Program income

§80.120 What is program incorne?

(a) Program income is gross income
received by the grantee oy subgrantee
and carned only as a result of {lm arant
during the grant period.

(L} Program income includes revenue
from:

(1) Services performed under a grant;

{2) Use or vental of real or personal
property acquired, constructed, or
managed with grant funds;

{3) Payments by concessionars or
conlbractors under an arrangement with
the agency or subgraniee to provide a
sorvice in support of grant objectives on
real property acquired, constructed, or
managed with grant funds;

(4) Sale of items produced under a
grant;

(5) Royalties and Hoeense foes for
copyrighted material, patents, and
inventions developed as a result of a
grant; or

(6) Sale of a product of mining,
dr 1]]1;15;, forestry, or agricwture during
the period of a grant that supports the:

(i} Mining, drilling, forestry, or
agriculture; or

{ii} Acquisition of the land on which
these activities oceurred.

{¢) Program income does noel include:

(1) Interest on grant funds, rebates,
credils, discounts, or refunds;

(2} Sales receipts retained by
concessioners or contractors under an
arrangement with the agency to provide
a serviee in support of grant objectives
on real properly acquired, constructed,
or managed with grant funds;

(3) Cash received by the agency or by
volunleor instructors (o cover incidental
costs of o class for hunter or aquatic-
resource educalion;

{4) Cooperative farming or grazing
arrangements as describod at §80.98; or

{5) Proceeds from the sale of real
property.

§80.121
income?
A State fish and wildlife agency may
earny Income from activities incidental to
the grant purposes as long as producing
income is not a primary purpose. The

agency must account for income
received from these activities in the
project recards and dispose of it
according to the terms of the grant,

May an agency eam program

§80.122 May an agency deduct the costs
of generating progiam income from gross
income?

{a) A State fish and wildlife agency
may deduct the costs of generating
program income from gross income
when it calculates program income as
long as the agency does not:



Federal Register / Vol

76, No. 147/ Monday, August 1,

ZU0H Rules snd Kegulations 45164

(1} Pay these costs with:

(i) Federal or matching cagh under o
Federal grant; or

(i1} Federal cash unrelated to o grant.

(2] Cover these costs by acceptling:

(i) Maiching in-kind contribwtions for
a Federad grant; or

{i1) Denations of services, personal
praperty, or real property unrelated (o o
Fedaral grant,

{h) Examples of costs of generating
program income that may qualify for
deduction from gross income if they are
consisient with paragraph (a) of this
section are:

s the amount of
commercially acceptable Umber in o
forest and marking it for harvest if the
commercial harvest is incidental to o
orant-funded habitatmanagement or
facilities-construction project.

(2} Caost of publishing research resulis
ag a pamplilet or houk for sale if the
publication is incidental to o grant-
funded research project.

113 Cost of estimaiing

£80.128
income?

Howe may an agency use program

{a) A Siate fish and wildlife agency
may choose any of the three methods
Histed in paragraph (b) of this section for

applyving program income to Feders?
and non-Federal sutlays. The agency
may also use g combination of these
methods. The method or methods that
the agenoy chooses will apply to the
program income that it earns during the
gran period and to the program income
that any subgraniee earns during the
grani period. The agency must indicate
the method that it wants o use in the
preofect staterent that it subimits with
gach application for Federal assistance.

{h) The three methods for applying
program income to Federal and non-
Federal outlays ave in the following
table:

Method

Requirements for using the method

{1) Deduction

(2) Addition

(3) Matching

{iy The agency must deduct the program income from {olal allowable costs lo determine the net allowable costs.

{iy The agency must use program incorme for current costs under the grant unless the Regional Director author-
izes otherwise.

{ii) f the agency does not indicate the method that it wants o use in the project statement, then it must use the
deduction method.

{i} The agency may add the program income to the Federal and maiching funds under the grant.

{i) The agency must use the program income for the purposes of the grant and under the terms of the grant.

{i} The agency must request the Regional Director's approvai in the project statement.

{iy The agency must explain in the proiect statement how the agency proposes 1o use the program income, the
expecied results, and why it is essential to use program income as maich.

(i} The Regional Directar may approve the use of the maiching method If the requirements of paragraph {c) of
this section are met.

(¢) The Regional Divector may
approve the use of the matching method
if the proposed use of the program
income would:

(1) Be consistent with the inteni of the
applicable Act or Acts; and

(2) Result in at least one of the
following:

{i) The agency substitutes program
incorne for at teast some of the match
that it would otherwise have to provide,
and then uses this saved match for other
fish or wildlife-related projects;

(i) The agency substitutes program
income for ai least some of the
apportioned Federal fands, and then
uses the saved Federal funds for
additional eligible activities under the
program; or

{iii} A net benefii to the program.

§80.124 How may an agency use
unexpended program income?

If a State fish and wildlife apency has
mmexpended program income on its
final Federal financial reporl, it may use
the income under a subsequent grant for
any activity eligible for funding in the
grant program that generated the
income.

§80.125 How must an agency treat income
that it earns afier the grant period?

(a) The State fish and wildlife agency
musl ireat program income thal it earns
after the grant period as either:

{1) License revenue for the
administration of the agency; or

{2) Additional funding for purposes
consistent with the grant or the
program.

{1} The agency must indicate its
chivice of one of the alternatives in
paragraph (a) of this section in the
project staiement that the agency
submits with each application {for
Federal assistance. If the agency does
not record Hs choice in the project
statement, the agency must ireat the
income earned after the grant period as
license revenue,

§80.126 How must an agency treat income
earned by a subgrantee after the grant
period?

{a} The State fish and wildlife agency
must treat income earned by a
subgrantee after the grant period as;

{1) License revenue for the
administration of the agency;

(2} Additional fanding for purposes
consistent with the grant or the
program; or

(3) Income subject only Lo the terms
of the subgrant agreement and any
subsequent contractual agreements
between 1he agency and the subgrantee.

(b) The agency must indicate ils
choice of one of the above alternatives
in the project statement that it submits
with each application for Federal
assistance. If the agency does nol
indicate ils choice in the project

statement, the subgrantee does not have
to account for any income that it earns
after the grant period unless required to
do so in the subgrant agreement or in
any subsequent contractual agreement.

Subpart J—Real Property

§80.130 Does an agency have to hold titie
to real property acquired undet a grant?

A State fish and wildlife agency must
hold title to an ownership interest in
real property acquired under & grant to
the extent possible under State law.

{a) Some States do not authorize their
{ish and wildlife agency to haold the title
to real property that the agency
manages. In these cases, the State or one
of its administrative units may hold the
title to grant-funded real property as
long as the agency has the authority to
manage the real property for its
authorized purpose under the grant. The
agency, the State, or another
administrative unit of State government
musl not lold title to an undivided
awnership interest in the real property
congurrently with a subgrantee or any
other entity.

(b An ownership interest is an
interest in real property that gives the
person who helds it the right to use and
occupy a parce! of land or water and to
exclude others. Ownership interests
include fee and leasehold interests hut
nol easements.
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§80.131 Does an agency have to hold an
easeinert acguired under a grant?

A State fish and wildlife agency must
hold an easement acquired under a
grant, but it may share certain rights or
regponsibilities as described in
paragraph (b) of this section if
consistent with State law,

{a} Any sharing of rights or
responsibilities does not diminish the
ageney’s responsibility to manage the
sasement for its authorized purpose.

{b)} The agency may share holding or
exforcement of an casement only in the
following situations:

{1} The State or another
administrative unit of State governmant
may hold an casement on behalf of ity
fish and wildlife agency.

(2) The agency may subgrant the
concurren right to hold the casemoent (e
a nonprofit organization or to alocal or
tribal government, A concwrrent right to
hold an casement means that both the
Staie agency and the subgrantee hold
the easement and share its rights and
responsibilities.

(3) The agency may subgrant a righi
of enforcement to a nonprofit
organization or o a local or tribal
government. This right of enforcement
may allow the subgrantee to have
reasonable access and enfry {o property
protected under the easernent for
purposes of inspection, monitoring, and
enforcemaent. The subgrantec’s right of
enforcement must not supersede and
must be concurrent with the agency’s
right of enforcement.

§80.132 Does an agency have to control
the land or water where it completes capital
improvemenis?

Yes. A State fish and wildlife agency
must control the parcel of land and
water on which it completes a grant-
fanded capital improvementl. An agency
must exercise this control by holding
title to a fee or leasehold interest or
through another legally binding
agreeinent, Conlrol must be adequate for
the protection, maintenance, and use of
the improvement for its suthorized
purpose during its useful life gven if the
agency did not acquire the parcel with
grant funds.

§80.133 Does an agency have to maintain
acquired or completed capital
improvements?

Yes. A State fish and wildlife agency
is responsible for maintaining capital
improvements acquired or completed
under a grant to ensure thal each capital
improvement continues to serve its
authorized purpose during its nseful
life.

U3, 2011/ Rules and Regulations

£80.134 How must an agency use real
oroperiy?

{a} If & grant funds acquisition of an
intorest in a parcel of land ar water, the
State fish and wildbife agency must use
it for the purpose anthorized in the
grant.

(b) Ha grant funds construction of a
capital improvement, the ageney imust
use the capital improvement for the
purpose authorized in the grant during
the useful life of the capital
improvement, The agency must do this
oven if it did not vse grant funds to:

(1) Acquire the parcel on which the
capital imll)mvnrmzm is tocated; or

(2) Build the structure in which the
capital improvement is a component.

}c:) I & grant funds management,
operalion, or maintenance of a parcel of
land or water, or a capital improvement,
the agency must use it for the purpose
authorized in the grant during the grant
period. The agency must do this even i
it did not acquire the parcel or construct
the capital improvement with grant
funds.

(d} A State agency may allow
commercial, recreational, and other
secondary uses of a grani-funded parcel
ol land or water or capital improvement
if these secondary uses do not interfere
with the authorized purpose of the
grant,

§80.135 What if an agency allows a use of
real property that interferes with its
authorized purpose?

(a) When a State fish and wildlife
agency allows a use of real property that
interferes with its authorized purpose
under a grant, the agency must fully
reslore the real property lo ils
antharized purpose.

(b) If the agency cannof fully restore
the real property to its anthorized
purpose, it must replace the real
properly using non-Federal funds,

{£) The agency must deteemine thal
the replacement property:

(1) Ts of at least equal value al current
market prices; and

{2) Has fish, wildlife, and public-use
benefits consislent with the purposes of
the original grant.

{d) The Regional Director may require
the agency to oblain an appraisal and
appraisal review to estimate the value of
the replacement property at current
markel prices if the agency cannot
support its assessment of value.

Eel) The agency must obiain the
Regional Director's approval of:

(1) Its determination of the value and
benefits of the replacement property;
and

{2) The documentation supporting
this determination.

(f} The agency may have a reasanable
time, up to 3 years from the date of

notification by the Regional Director, 1o
restore the real property o its
anthorized purpoese or acquire
replacement property. If the agency does
not restore the real propertly o its
authorized purpose or acguire
replacement property within 3 years,
tha Divector may declare the ageney
ineligible to receive nmow grants in the
program or programs that funded the
original acquisition.

§80.136 Is it a diversion if an agency does
not use grant-acquired real property for iis
authorized purpose?

I« State fish and wildlife agoney
does not use grani-acquired real
property for its authorized purpose, a
diversion occurs only if both of i
following conditions apply:

{a) The agency used license rovenue
as matel for the grant; and

(b} The unauthorized use is for a
purpose other than manageiment of the
fish- and wildlife-related resources for
which the agency has authority under
State law.

§80.137 What if real property is no longer
useful or needed for its original purpose?

If the director of the State fish and
wildlife agency and the Regional
Director jointly decide that grant-funded
real property is no longoer useful or
needed for its original purpose under
the grant, the director of e agency
st

{a} Propose another eligible purpose
for the real property under the grant
progran: and ask the Regional Director
to approve this proposed purpose, or

{b) Request disposition instructions
for the real properly under the process
described al 43 CFR 12,71,
“Administrative and Audit
Requirements and Cost Principles for
Assistance Programs.”

Subpart K—Revisions and Appeals

§80.150 How does an agency ask for
revision of a grant?

{a} A State fish and wildlife agency
must ask for revision of a project or
grant by sending the Service the
following documents:

{1) The standard form approved by
the Office of Management and Budget as
an application for Federal assistance.
The agency may use this form to updale
or request & change in the information
ithat it submitted in an approved
application. The director of the agency
or his or her designee must sign this
form.

(2} A statemoenl attached to the
application for Federal assistance that
explaing:

(1) How the requested revision would
affect the information that the agency
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sulimitied with the original grant
application; and

{ii) Why the requested revision is
NECEsSsary.

{13} An agency must send any
requested revision of the purpose or
objectives of & project or grant (o the
State Clearinghouse or Single Point of
Contact if the State maintains this
process under Executive Grder 12372,
Intergovernmental Review of Federal
Programs.

§80.15%
deciston?

May an agency appeal &

An agency may appeal ihe Direclor's
or Regional Director’s decision an any
matter subject to this part.

{a} The Staie fish and wildlife agency
must send the appeal to the Director
within 30 days of the date that the
Director or Regional Director mails or
otherwise informs an agency of &
decision.

{b) The agency may appeal the
Director’s decision under paragraph (a)
of this section to the Secretary within 30
days of the date that the Director mailed
the decision. An appeal to the Secretary
must follow procedures in 43 CFR past
4, subpart G, “Special Rules Applicahle
to other Appeals and Hearings.”

Subpart L-—Information Collection

80160 What are the information
collection requirements of this part?

{a} This part requires each State fish
and wildlife agency to provide the
following information to the Service,
The State agency must:

(1) Certify the number of people wha
have paid Heenses to hunt and the
number of people who have paid
lfcenses to fish in a State during the
State-specified ceriification period
(OMB control number 10180007},

{2) Provide information for a grant
application on a Governmentwide
standard form ({OMB con{rol number
40400002}

{3) Certify on a Governmeniwide
standard form that it:

{i} Has the authority to apply for the
grani;

(i1} Has the capability to complete the
project; and

(i1} Will comptly with the laws,
regulations, and policies applicable to
nonconstruction projects, construction
projects, or both {(OMB control numbers
4040-0007 and 4040-0009).

{4} Provide a project statement that
describas the need, purpose and
objectives, results or benefits expected,
approach, geographic location,
explanation of costs, and other
information that demounsirates that the
project is eligible under the Actls and

meols the requirements of the Federal
Cost Principles and the laws,
regulations, and policies applicable to
the gramt program {OMB control number
1618--0109).

{5} Change or update information
provided to the Service in a previcusly
approved application (GMB control
number 1018-0169).

(6} Report on a Governmentwide
standard form on the status of Federal
grant funds and any program income
carned (OMB contrel number 03468
BOG1).

{71 Report as a grantoe on progress in
completing the grani-funded project
(OMB control number 10180108}

(b) The authorizations for information
collection under this part are in the Acts
and in 43 CFR part 12, subpart C,
“Uniform Administrative Requirements
for Grants and Cooperative Agreements
to State and Local Governments.”

{c) Send comments on the information
coliection requirements to: U.8. Fish
and Wildlife Service, Information
Collection Clearance Officer, 4401 Norih
Fairfax Drive, MS 2042~-PDM,
Arlington, VA 22203,

Dated July 19, 2011,

Rachel Jacobson,

Acting Assistant Secretary for Fish and
Wildlife and Parks.

[FR Doe, 2011-19206 Filed 7-29-11; 8:45 am]
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