
Sponsored by: Puto

CITY OF MARATHON, FLORIDA
RBSOLUTION 2OI4-25

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, APPROVING GRANT AGREEMENT NO. 13264
BETWEEN THE CITY AND THE FLORIDA FISH AND \ryILDLIFE
CONSERVATION COMMISSION FOR RBNOVATION OF 75 MOORING
UNITS IN BOOT KBY HARBOR; ON A COST REIMBURSEMENT BASIS
IN AN AMOUNT NOT TO BXCEED $45,000.00; AUTHORIZING THE
ACTING CITY MANAGER TO EXECUTB THE GRANT AGREEMENT
AND APPROPRIATING FUNDS ON BEHALF OF THB CITY; AND
PROVIDING FOR AN EFFECTIVE DATE

\ryHEREAS, the City is refurbishing the City Marina mooring field starting with 1/3 of the
mooring field, or 75 mooring units, at a project cost estimate of $67,150.00; and

WHERBAS, the City applied to the Florida Fish and Wildlife Conservation Commission
("FWC") for grant funding, and the FWC has notified the City that it is the recipient of a $45,000.00
grant to reimburse the City for the cost of the mooring freld refurbishment; and

\ilHEREAS, the City's matching fund requirement is $22,150.00; and

WHEREAS, City staff is recommending the City Council approve the Grant Agreement with
FWC in the amount of $45,000.00.

NOW, THEREFORE, BB IT RESOLVED BY THB CITY COUNCIL OF THB CITY
OF MARATHON, FLORIDA, THAT:

Section l. The above recitals are true and correct and incorporated herein.

Section 2. Grant Agreement No. 13264 between the City and the FWC, a copy of which
is attached hereto as Exhibit "A," is hereby approved. The Acting City Manager is authorized to
execute the Grant Agreement and expend budgeted filnds on behalf of the City.

Section 3. This resolution shall take effect immecliately upon adoption.



PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, THIS g'h DAy oF APRIL,20t4,

THE CITY OF MARATHON, FLORIDA

br.K R '-, "^
Dick Rams"y,

AYES: Bull, Bartus, Keating, Senmartin, Ramsay
NOES: None
ABSENT: None
ABSTAIN: None

ATTEST:

(Citl'Seal)

RM AND LEGALITY FOR THE USE
THE CITY QF MARATHON, FLORIDA ONLY:

t

City

Diane Clavier, City Clerk

APFROVED AS TO
AND RELIA



FWC Agreemenr No. 13264

Srarp oF FLoRTDA
Fr.oR¡n¡ Ftss aNo WrlpLIpB CousnRvarro¡.¡ CoruurssloN

This Agreement is entered into by and between the Florida Fish and Wildlife Conservation Commission,
whose address is 620 South Meridian Street, Tallahassee, Florida 32399-1600, hereafter "Commission," and the
City of Marathon, FEID # 65-0984873, whose address is 800 35th Street Ocean, Marathon, Florida 33050,
hereinafter "Grantee."

WHnnPaS, the Commission and Grantee have partnered together to renovate the mooring field at Boot
Key Harbor Marina; and,

WHeneAs, Grantee has been awarded as a sub-recipient, Boating Access Program grant FL-F-
Fl3AF0l282; and,

WHBReas, such benefits are for the ultimate good of the State of Florida, its rcsources, wildlife, and
public welfare.

Now THPnEFORE, the Commission and the Grantee, for the considerations hereafter set forth, agree as
follows:

PROJECT DnscnlprIoN. The Grantee shall provide the services and perform the specific responsibilities
and obligations, as set forth in the Scope of Work, attached hereto as Attachment A and made a paft
hereof (hereafter, Scope of Work). The Scope of Work specifically identifies project tasks and
accompanying deliverables. These deliverables must be submitted and approved by the Commission
prior to any payment. The Commission will not accept any deliverable that does not comply with the
specified required minimum level of service to be performed and the criteria for evaluating the successful
completion of each deliverable. If this agreement is the result of Grantee responses to the Commission's
request for competitive or other grant proposals, the Grantee's response is hereby incorporated by
reference.

PEnnoRuaucE. The Grantee shall perform the activities described in the Scope of V/ork in a proper and
satisfactory manner. Unless otherwise provided for in the Scope of Work, any and all equipment,

t.

2.

CFDA Title(s): Sport Fish Restoration - Boating Access CFDA No(s).: 15.605

Name of Federal Agency(s): U.S. Department of Interior, Fish and Wildlife Service

Federal Award No(s): FL-F-FI 3AF01282 Federal Award Year(s): 2013 -2015

Federal Award Name(s): city of Marathon: Boot Key Harbor Marina Moorings

CSFA Title(s).: N/A CSFA No(s).: N/A

State Award No(s).: N/A State Award Year(s): N/A

State Award Name(s): N/A
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FWC Agreement No. 13264

products or materials necessary or appropriate to perfbrrn under this Agreement shall be supplied by the
Grantee. Grantee shall obtain all necessary local, state, and federalauthorizations necessary to complete
this project, anclthe Grantee shall be licensed as necessary to perform under this Agreentent as nray be
required by law, rule, or regulation; the Grantee shall provide evidence of such compliance to the
Commission upon request. The Grantee shall procure all supplies and pay all charges, fees, taxes and
incidentals that may be required for the completion of this Agreement. By acceptance of this Agreement,
the Grantee warrants that it has the capability in all respects to fully perform the requirenlents and the
integrity and reliability that will assure good-faith performance as a responsible Grantee. Grantee shall
immediately notify the Commission's Grant Manager in writing if its ability to perform under the
Agreement is compromised in any manner during the term of the Agreement. The Comnlission shall take
appropriate action, including potential termination of this Agreement pursuant to Paragraph nine (9)
below, in the event Grantee's ability to perform uncler this Agreement becomes compromised.

3. Acnnonrn¡¡T PERroD.

A. Agreement Period and Co¡nmission's Limited Obligation to Pay. This Agreernent is made
pursuant to a grarìt award and shall be effective upon execution by the last Party to sign, and shall
remain in effect through lU3tl2Ù34. However, as authorized by Rule 68- I .003, F.A.C.,
referenced grant programs may execute Agreements with a retroactive start date of no more than
sixty (60) days, provided that approval is granted from the Executive Director or his/her designee
and that it is in the best interest of the Commission and State to do so. Agreements executed
under this grant award shall not precede a start date of Wl0llz0l3. For this agreement, the
tetroactive start date was not approved. The Commission's Grant Manager shall confirm the
specific start date of the Agreement by written notice to the Grantee. The Grantee shall not be
eligible for reimbursement or compensation for grant activities performed prior to the staft date of
this Agreement nor after the end date of the Agreement. For this agreement, preaward costs are
not eligible for reimbursement. If necessary, by mutual agreement as evidenced in writing
and lawfully executed by the Parties, an Amendment to this Agreement may be executed
to lengthen the Agreement period.

4. CorupexsrrroN AND Payupnrs.

Compensation. As consideration for the services rendered by the Grantee under the terms of this
Agrcement, the Commission shall pay the Grantee on a cost reimbursement basis in an amount
not to exceed $45,000.

Payments. The Commission shall pay the Grantee for satisfactory performance of the tasks
identified in Attachment A, Scope of Work, as evidenced by the completed deliverables, upon
submission of invoices, accompanied by supporting documentation sufficient to justify invoiced
expenses or fees, and after acceptance of services and deliverables in writing by the
Commission's Grant Manager identified in Paragraph eleven ( I I ), below. Unless otherwise
specified in the Scope of Work, invoices shall be due monthly, commencing from the start date of
this Agreement. Invoices must be legible and must clearly reflect the Deliverables that were
provided in accordance with the terms of the Agrcement for the invoice period. Unless otherwise
specified in the Scope of Work, a final invoice shall be submitted to the Commission no later than
forty-five (45) days following the expiration date of this Agreement to assure the availability of
funds for payment. Further, pursuant to Section 215.971( I Xd), F.S., the Commission may only
reimburse the Grantee for allowable costs resulting from obligations incurred during the
agreement period specified in Paragraph three (3).

A.

B.

Ver. October 15, 2013 Page 2 of 19
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Invoices. Each invoice shall include the Comnlission Agreement Number and the Grantee's
Federal Employer Identification (FEID) Number. Invoices may be sLrbmitted electronically. If
submitting hard copies, an original and two (2) copies of the invoice, plus all supporting
documentation, shall be submitted. All bills for amounts due under this Agreenlent shall be
submitted in detail sufficient for a proper pre-audit and post-auclit thereof. Grantee acknowledges
that the Commission's Grant Manager shall reject invoices lacking clocumentation necessary to
justify invoiced expenses.

Match. Pursuant to grant program guidelines, the Grantee is required to contribute non-federal
match towards this Agreement. If applicable, details rcgarding specific match rcquirements are
included in Attachment A, Scope of Work.

Travel Expenses. If authorized in Attachment A, Scope of Work, travel expenses shall be
reimbursed in accordance with Section I 12.061 , F.S.

State Obligation to Pay. The State of Florida's performance and obligation to pay under this
Agrcement is contingent upon an annual appropriation and authorization to spend by the
Legislature. The Parties hereto understand that this Agreement is not a commitment to future
appropriations, but is subject to appropriation and authority to spend provided by the Legislature.
The Commission shall be the final authority as to the availability of funds for this Agreement, and
as to what constitutes an "annual appropriation" of funds to complete this Agreement. If such
funds are not appropriated or available for the Agreement purpose, such event will not constitute
a default on behalf of the Commission or the State. The Commission's Grant Manager shall
notify the Grantee in writing at the earliest possible time if funds are not appropriated or
available.

Non-Competitive Procurement and Rate of Payment. Section 216.3475, F.S., requires that
under non-competitive procurements, a Grantee may not receive a rate of payment in excess of
the competitive prevailing rate for those services unless expressly authorized in the General
Appropriations Act. lf applicable, Grantee wan?nts, by execution of this Agreement, that the
amount of non-competitive compensation provided in this Agreement is in compliance with
Section 216.3475,F,5.

Time Limits for Payment of Invoices. Payments shall be made in accordance with Sections
215.422 and 287.0585, F.S., which govern time limits for payment of invoices. Section 215.422,
F.S. provides that agencies have five (5) working days to inspect and approve Deliverables, or the
Scope of Work specifies otherwise. If payment is not available within forty (40) days, measured
from the latter of the date the invoice is received or the Deliverables are received, inspected and
approved, a separate interest penalty set by the Department of Financial Services pursuant to
Section 55.03( l), F.S., will be due and payable in addition to the invoice amount. Invoices
returned to a vendor due to preparation errors will result in a payment delay. Invoice payment
requircments do not start until a properly completed invoice is provided to the agency.

Electronic Funds Transfer. Grantee agrees to enroll in Electronic Funds Transfer (EFT),
offercd by the State's Chief Financial Officer, within thirty (30) days of the date the last Parry has
signed this Agreement. Copies of the Authorization form and a sample blank enrollment letter
can be found on the vendor instruction page at:

http ://w w w. fldfs.com/aad ir'/d i rect depos tt web/Vendors. htnl

Questions should be directed to the State of Florida's EFT Section at (850) 413-5517. Once
enrolled, invoice payments will be made by EFT.

D.

B.

F.

(ì.

H.
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J. Vendor Ombudsman. A Vendor Onlbudsman, whose duties include acting as an advocate f'or
vendors who may be experiencing problerns in obtaining timely paynient(s) fro¡n a State agency,
may be contacted at (850) 413--5-516 or by calling the Chief Financial Officer's Horline, (800)
342-2762.

CcnrtFIcnrloNs AND AssuRANcBS. Upon execution of this Agreement by the Grantee, the Grantee
shall complete, sign and return to the Commission's Grant Manager a completed copy of the form entitled
"Certifications and Assurances," attached hercto and incorporated as Attachment B. This includes:
Debarment and Suspension Certification; Certification Against Lobbying; Certification Regarding Public
Entity Crimes; ancl Certification Regarding the Scrutinized Companies List (applicable to agreemenrs in
excess of $ I million); Attachment B, incorporated and made part of this Agreement.

RarunN oR RECoUPMENT oF FuNDs.

A. Overpayment to Grantee. Pursuant to Section 215.971( lXe)&(f), F.S., the Grantee shall return
to the Commission any overpayments due to unearned funds or funds disallowed pursuant to the
terms of this Agreement that were disbursed to Grantee by the Commission. In the event that the
Grantee or its independent auditor discovers that overpayment has been made, the Grantee shall
repay said overpayment within forty (40) calendar days without prior notification from the
Commission. In the event that the Commission first discovers an overpayment has been made,
the Commission will notify the Grantee in writing. Should repayment not be made in a timely
manner, the Commission shall be entitled to charge interest at the lawful rate of interest
established pursuant to Section 55.03(l), F.S., on the outstanding balance beginning forty (40)
calendar days after the date of notification or discovery. Refunds should be sent to the
Commission's Grant Manager, and made payable to the "The Florida Fish and Wildlife
Conservation Commission."

B. Additional Costs or Morretary Loss Resulting from Grantee Non-Compliance. If the
Grantee's non-compliance with any provision of the Agreement results in additional cost or
monetary loss to the Commission or the State of Florida, the Commission can recoup that cost or
loss from monies owed to the Grantee under this Agreement or any other agreement between
Grantee and the Commission. In the event that the discovery of this cost or loss arises when no
monies are available under this Agreement or any other agreement between the Grantee and the
Commission, the Grantee will repay such cost or loss in full to the Commission within thirty (30)
days of the date of notice of the amount owed, unless the Commission agrees, in writing, to an
alternative timeframe. If the Grantee is unable to repay any cost or loss to the Commission, the
Commission shall notify the State of Florida, Depaftment of Financial Services, for resolution
pursuant to Section 17.0415, F.S.

COMMISSION EXEMPT FROM TAXES, PROPERTY BXEMPT FROM LIEN. The Grantee
recognizes that the State of Florida, by virtue of its sovereignty, is not required to pay any taxes on the
services or goods purchased under the terms of this Agreement.

The Grantee acknowledges that Property being improved is titled to the State of Florida, belongs
to the State of Florida, and is not subject to lien of any kind for any reason. The Grantee shall
include notice of such exemptions in any subcontracts and purchase orders issued hereunder

Mot¡ItonIr.¡G. The Commission's Grant Manager shall actively monitor the Grantee's performance and
compliance with the terms of this Agreement. The Commission reserves the right for any Commission

6.

7.

8.
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staff to make scheduled or unscheduled, announced or unannounced monitoring visits. Specific
monitoring terms, conditions, and schedules may be included in Attachnlent A, Scope of Work.

9. Tnnn¿t¡r¡nuoru.

Commission Unilateral Terminatio¡t. The Commission may unilaterally terminate this
Agreement for convenience by providing the Grantee with thirty (30) calendar days of written
notice of its intent to terminate. The Grantee shall not be entitled to recover any cancellation
charges or lost profits,

Termiltation - Fraud or Willful Misconduct. This Agreement shall terminate immediately in
the event of fraud or willful misconduct. In the event of such termination, the Commission shall
provide the Grantee with written notice of termination.

Termination - Other. The Conlmission may terminate this Agreement if the Grantee fails to:
l.) comply with all terms and conditions of this Agrcement; 2.) produce each deliverable within
the time specified by the Agreemenl or extension; 3.) maintain adequate progress, thus
endangering the performance of the Agreement; or, 4.) abide by any statutory, regulatory, or
licensing requirement. Rule 604-1.006(3), F.A.C., governs the procedure and consequences for
default. The rights and remedies of the Commission in this clause are in addition to any other
rights and remedies provided by law or under the Agreement. The Grantee shall not be entitled to
recover any cancellation charges or lost profits.

Funds Availability. In the event funds to finance this Agreement become unavailable or if
federal or state funds upon which this Agreement is dependent are withdrawn or redirected, the
Commission may terminate this Agreement upon no less than twenty-four (24) hours notice in
writing to the Grantee. Said notice shall be delivered by certified mail, return receipt rcquested or
in person with proof of delivery. The Commission shall be the final authority as to the
availability of funds and will not rcallocate funds appropriated for this Agreement to another
program thus causing "lack of funds," In the event of termination of this Agreement under this
provision, the Grantee will be compensated for any work satisfactorily completed prior to
notification of termination.

B. Grantee Discontinuation of Activities upon Termination Notice. Upon receipt of notice of
termination, the Grantee shall, unless the notice directs otherwise, immediately discontinue all
activities authorized hereunder. Upon termination of this Agreement, the Grantee shall promptly
render to the Commission all property belonging to the Commission. For the purposes of this
section, property belonging to the Commission shall include, but shall not be limited to, all books
and records kept on behalf of the Commission.

Rerurorss.

A. Financial Consequences. In accordance with Sections215.97l(lXa)&(b), F.S., Attachment A,
Scope of Work, contains clearly established tasks in quantifiable units of deliverables that must
be received and accepted in writing by the agency before payment. Each deliverable specifies the
required minimum level of service to be performed and the criteria for evaluating the successful
completion of each deliverable. If the Grantee fails to produce each deliverable within the time
frame specified by the Scope of Work, the budget amount allocated for that deliverable may be
deducted from the Grantee's payment. In addition, pursuant to Section 215.971( lXc), the
Commission shall apply any additional financial consequences, such as liquidated damages,
identified in the Scope of Work.

A.

B.

C.

D.

10.

Ver. October 15, 2013 Page 5 of 19



FWC Agreenrent No. 13264

B. Cumulative Remeclies. The rights and remedies of the Cornnrission in this paragraph are in
addition to any other rights and remedies provided by law or uncler the Agreement.

I l. Noucns AND CoRRESPoNDBNCE. Any and all notices shall be delivered to the individuals identified
below. In the event that either Party designates a different Grant Manager after the execution of this
Agreement, the Party will provide written notice of the name, address, zip code, telephone and fax
numbers, and email address of the newest Grant Manager, or an individual authorized to receive notice on
behalf of that Party, to all other Parties as soon as possible, but not later than five (5) business days after
the new Grant Manager has been named. A designation of a new Grant Manager shall not require a

fornlal amendment to the Agreement.

12.

Fon rHn CoruurssroN:
Grant Manager
Tim Woody
FB IP Program Administrator
Fish and Wildlife Conservation Commission
620 South Meridian Street
Tallahassee, FL 32399-1 600
Telephone: (850) 617-9559
Fax: (850) 488-9284
Email: fbip@myfwc.com

AMENDMENT.

FoR run GnnNrnB:
Grant Manager
Sean Cannon
Ports Dircctor
City of Marathon
800 35th Street Ocean
Marathon, FL 33050
Telephone: (305) 289-8877
Fax: (305) 289-8876
herndstadtr'@ci. marathon.fl. us

13.

A. Waiver or Modification. No waiver or modification of this Agreement or of any covenant,
condition, or limitation herein contained shall be valid unless in writing and lawfully executed by
the Parties.

B. Change Orders. The Commission may, at any time, by written order, make a change to this
Agreement. Such changes are subject to the mutual agreement of both Panies as evidenced in
writing. Any change which causes an increase or decrease in the Grantee's cost or time shall
require an Amendment. Minor changes, such as those updating a Party's contact information,
may be accomplished by a Modification.

C. Renegotiation upon Change in Law or Regulation. The Parties agree to renegotiate this
Agreement if federal and/or state rcvisions of any applicable laws or regulations make changes in
the Agreement necessary.

INTBLLECTUAL PROPERTY RIGHTS.

Grantee's Preexisting Intellectual Property Rights. Unless specifically addressed in the
Attachment A, Scope of Work, intellectual property rights to the Grantee's preexisting property
will remain with the Grantee. The Grantee shall indemnify and hold harmless the Commission
and its employees from any liability, including costs, expenses, and attorney's fees, for or on
account of any copyrighted, patented, or un-patented invention, process or article manufacturcd
or supplied by the Grantee.

Proceeds Related to Intellectual Property Rights. Proceeds derived from the sale, licensing,
marketing or other authorization related to any intellectual property right created or otherwise
developed by the Grantee under this Agreement for the Commission shall be handled in the
manner specified by the applicable state statute and/or federal program requirements.

A.

B.

Ver. October 15, 201 3 Page 6 of 19
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C. Commission Intellectual Property Rights. Where activities supported by this Agreement
produce original writing, sound recordings, pictorial reproductions, drawings or other graphic
representations and works of any similar nature, the Commission and the State of Floricla have the
unlimited, royalty-free, nonexclusive, irrevocable right to use, duplicate and disclose such
materials in whole or in part, in any manner, for any purpose whatsoever and to have others
acting on behalf of the Commission to do so. If this Agreement is supported by f'ederal funds, the
federal awarding agency resel'ves a royalty-free, nonexclusive and inevocable right to reproduce,
publish, or otherwise use the work for federal purposes, and to âuthorize others to do so.

RnT,ITTOTSHIP OF THE PARTIBS.

Independent Grantee. The Grantee shall perform as an independent Grantee and not as an

agent, representative, or employee of the Commission. The Grantee covenants that it presently
has no interest and shall not acquire any interest that would conflict in any manner or degree with
the performance of services required, Each Party heleto covenants that there is no conflict of
interest or any other prohibited relationship between the Grantee and the Commission.

Grantee Training and Qualifications. Grantee agrees that all Grantee employees,
subcontractors, or agents performing work under the Agreement shall be properly trained
technicians who meet or exceed any specified training qualifications. Upon request, Grantee
shall furnish a copy of technical certification or other proof of qualification.

Commission Security. All employees, subcontractors, or agents performing work under the
Agreement must comply with all security and administrative requirements of the Commission.
The Commission may conduct, and the Grantee shall cooperate in, a security background check
or otherwise assess any employee, subcontractor, or agent furnished by the Grantee. The
Commission may refuse access to, or requirc replacement of, any personnel for cause, iucluding,
but not limited to, technical or training qualifications, quality of work, change in security status,
or non-compliance with the Commission's security or other requirements. Such refusal shall not
relieve Grantee of its obligation to perform all work in compliance with the Agreement. The
Commission may reject and bar from any facility for cause any of Grantee's employees,
subcontractors, or agents.

Commission Rights to Assign or Transfer. The Grantee agrees that the State of Florida shall at
all times be entitled to assign or transfer its rights, duties, or obligations under this Agreement to
another governmental agency in the State of Florida, upon giving prior written notice to the
Grantee.

Commission Rights to Undertake and Award Supplemental Agreements. Grantee agrees that
the Commission may undertake or award supplemental agreements for work related to the
Agreement. The Grantee and its subcontractors shall cooperate with such other Grantees and the
Commission in all such cases.

SuncoNrRAcTS.

A. Authority. Grantee is permitted to subcontract work under this Agreement, therefore, the
following terms and conditions apply. Grantee shall ensure, and provide assurances to the
Commission upon request, that any subcontractor selected for work under this Agrcement has the
necessary qualifications and abilities to perform in accordance with the terms and conditions of
this Agreement. The Grantee must provide the Commission with the names of any subcontractor
considered for work under this Agreement; the Commission reserves the right to reject any
subcontractor. The Grantee agrees to be responsible for all work performed and all expenses

A.

B.

C.

D.

E.

15.
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incuned with the project. Any subcontract arrangenlents must be evidenced by a written
document available to the Comrnission upon request. The Grantee further agrees that the
Commission shall not be liable to any subcontractor for any expenses or liabilities incurred under
the subcontract and the Grantee shall be solely liable to the subcontractor for all expenses and
liabilities incurred under the subcontract. The Grantee, at its expense, will defend the Grantor
against such claims. The following provisions apply, in addition to any terms and conditions
included in Attachment A, Scope of Work.

Grantee Payments to Subcontractor. If subcontracting is permitted pursuant to Paragraph A,
above, the Grantee agrees to make payments to the subcontractor within seven (7) working days
after receipt of full or partial payments from the Grantee in accordance with Section 287,0585,
F.S., unless otherwise stated in the agreement between the Grantee and subcontractor. Grantee's
failurc to pay its subcontractors within seven (7) working days will result in a penalty charged
against the Grantee and paid to the subcontmctor in the amount of one-half of one ( l) percent of
the amount due per day from the expiration of the period allowed herein for payment. Such
penalty shall be in addition to actual payments owed and shall not exceed fifteen (15) percent of
the outstanding balance due.

Commission Right to Reject Subcontractor Employees. The Commission shall retain the right
to rcject any of the Grantee's or subcontractor's employees whose qualifications or performance,
in the Commission's judgment, are insufficient.

Subcontractor as Independent Contractor. The Grantee agrees to take such actions as may be
necessary to ensure that each subcontractor will be deemed to be an independent contractor and
will not be considered or permitted to be an agent, servant, joint venturer, or partner of the State
of Florida.

Ma¡¡p¡TonY DISCLoSURE.

A. Disclosure of Interested State Employees. This Agreement is subject to Chapter I 12, F.S.
Grantee shall disclose the name of any officer, director, employee, or other agent who is also an

employee of the State of Florida. Grantee shall also disclose the name of any State ernployee
who owns, directly or indirectly, an interest of five percent (5o/o) or more in the Grantee or its
affiliates.

B. Prompt Disclosure of Litigation, Investigations, Arbitration, or Administrative Proceedings.
Throughout the term of the Agreement, the Grantee has a continuing duty to promptly disclose to
the Commission's Agreement Manager, upon occurrence, all civil or criminal litigation,
investigations, arbitration, or administrative proceedings (Proceedings) relating to or affecting the
Grantee's ability to perform under this agrcement. If the existence of such Proceeding causes the
Commission concern that the Grantee's ability or willingness to peform the Agreement is
jeopardized, the Grantee may be required to provide the Commission with reasonable assurances
to demonstrate that: a.) the Grantee will be able to pedorm the Agreement in accordance with its
terms and conditions; and, b.) Grantee and/or its employees, agents or subcontractor(s) have not
and will not engage in conduct in performing services for the Commission which is similar in
nature to the conduct alleged in such Proceeding.

INSURANCE.

A. Reasonably Associated Insurance. During the term of the Agreement, the Grantee, at its sole
expense, shall maintain insurance coverage of such types and with such terms and limits as may
be reasonably associated with the Agreement. Providing and maintaining adequate insurance

B.

C.

D.

16.

17.
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coverage is a material obligation of the Grantee, and failure to maintain such coverage may void
the Agreement. The limits of coverage under each policy maintained by the Grantee shall not be
interpreted as limiting the Grantee's liability and obligations under the Agreement. All insurance
policies shall be through insurers licensed and authorized to write policies in Florida.

Workers Compensation. To the extent required by Chapter 440, F.S., the Grantee will either be
self-insured for Worker's Compensation claims, or will secure and maintain during the life of this
Agreement, Workers' Compensation Insurance fbr all of its employees connected with the work
of this project, with minimum employers' liability limits of $ 100,000 per accident, $ 100,000 per
person, and $500,000 policy aggregate. Such policy shall cover all employees engaged in any
contract work. If any work is subcontracted, the Grantee shall require the subcontractor similarly
to provide Workers' Compensation Insurance for all of the latter's employees unless such
employees are covered by the protection afforded by the Grantee. Such self-insurance program
or insurance coverage shall comply fully with the Florida Workers' Compensation law (Chapter
440, F.S.). In case any class of employees engaged in hazardous work under this Agreement is
not protected under Workers' Compensation statutes, the Grantee shall provide, and cause each
subcontractor to provide, adequate insurance satisfactory to the Grantee, for the protection of its
employees not otherwise protected. Employers who have employees who are engaged in work in
Florida must use Florida rates, rules, and classifications for those employees.

General Liability Insurance. By execution of this Agreement, unless the Grantee is a state
agency or subdivision as defined by Section 768,28(2), F.S., or unless otherwise provided for in
the Scope of Work, the Grantee shall provide reasonable and adequate commercial general
liability insurance coverage and hold such liability insurance at all times during the Agreement.
A self-insurance program established and operating under the laws of the State of Florida may
provide such coverage.

Insurance Required for Performance. During the Agreement term, the Grantee shall maintain
any other types and forms of insurance requircd for the performance of this Agreement as

required in Attachment A, Scope of Work.

Written Verification of Insurance. Upon execution of this Agreement, the Grantee shall
provide the Commission written verification of the existence and amount for each type of
applicable insurance coverage. Within thirty (30) days of the effective date of the Agreement, the
Grantee shall furnish the Commission's Grant Manager proof of applicable insurance coverage by
standard Association for Cooperative Operations Research and Development (ACORD) form
certificates of insurance. In the event that any applicable coverage is cancelled by the insurer for
any reason, the Grantee shall immediately notify the Commission's Grant Manager in writing of
such cancellation and shall obtain adequate replacement coverage conforming to the requirements
herein and provide proof of such replacement coverage within fifteen ( l5) business days after the
cancel lation of coverage.

Commission Not Responsible for Insurance Deductible. The Commission shall be exempt
from, and in no way liable for, any sums of money representing a deductible in any insurance
policy. The payment of such deductible shall be the sole responsibility of the Grantee providing
such insurance.

C.

D.

E.

F.

Punlrc ENTTTY Cnrurs.

Convicted Vendor List. Pursuant to Subsection 287 .133(2)(a), F.S., a person or affiliate who
has been placed on the convicted vendor list following a conviction for a public entity crime may
not be awarded or perform work as a Grantee, supplier, subcontractor or consultant under a

18.

A.

Ver. October 15,2013 Page 9 of 19



FWC Agreement No. 13264

contract with any public entity and may not transact business with any public entity in excess of
the threshold amount provided in Section 287 .017, F.S., for Category Two for a period of thirty-
six (36) months from the date of being placed on the convicted vendor list.

The State of Florida, Department of Management Services, Division of State Purchasing provicles

listings for convicted, suspended, discriminatory and federal excluded parties, as well as the
vendor complaint list at:
http://www.dms.¡n)¡florida.com/business operations/state purchasing/vendor infornlation/convic
ted suspended discriminatory complaints vendor lists

B. Notice of Conviction of Public Bntity Crime. Any person must notify the Department of
Management Services and the Commission within 30 days after conviction of a public entity
crime applicable to that person or an affiliate of that person as defined in Section 287.133, F.S.

C. Certifications and Assurances. Upon execution of this Agreement by the Grantee, the Grantee

shall complete, sign and return to the Commission's Grant Manager a completed copy of the form
entitled "Certifications and Assurances," attached hereto and incorporated as Attachment B. This
includes the Certification Regarding Public Entity Crimes.

19. VTT.¡ooRs ON SCRUTINIzED COMPANIES LIST.

A. Scrutinized Companies. If this Agreement is in the amount of one ( l) million dollars or more,
in executing this Agreement, the Grantee certifies that it is not listed on either the Scrutinized
Companies with Activities in Sudan List or the Scrutinized Companies with Activities in the Iran
Petroleum Energy Sector List, created pursuant to Section 215.473, F.S., and is not engaged in
business operations in Cuba or Syria.

B. False Certification - Termination. Pursuant to Subsection2ST .135(3Xb), F.S., the Commission
may immediately terminate this Agreement for cause if the Grantee is found to have submitted a

false certification or if, during the term of the Agreement, the Grantee is placed on the Scrutinized
Companies with Activities in Sudan List, the Scrutinized Companies with Activities in the Iran
Petroleum Energy Sector List, or engages in business operations in Cuba or Syria.

C. False Certification - Termination Notice. If the Commission determines that the Grantee has

submitted a false ceftification, the Commission will provide written notice to the Grantee. Unless
the Grantee demonstrates in writing, within ninety (90) days of receipt of the notice, that the
Commission's determination of false cenification was made in error, the Commission shall bring
a civil action against the Grantee. If the Commission's determination is upheld, a civil penalty
equal to the greater of two million dollars ($2 million) or twice the amount of this Agreement
shall be imposed on the Grantee, and the Grantee will be ineligible to bid on any agreement with
an agency or local governmental entity for three (3) years after the date of the Commission's
determination of false certification by the Grantee.

D. Cessation of Federal Authority. In the event that federal law ceases to authorize the states to
adopt and enforce the contracting prohibition identified in this paragraph, this provision shall be

null and void to the extent no longer authorized.

20. SpoNsonsHlp. As required by Section 286.25, F.S., if the Grantee is a nongovernmental organization
which sponsors a program financed wholly or in part by state funds, including any funds obtained through
this Agreement, it shall, in publicizing, advertising, or describing the sponsorship of the program, state:
"Sponsored by (Grantee's name) and the State of Florida, Fish and Wildlife Conservation Commission."
If the sponsorship reference is in written material, the words "State of Florida, Fish and Wildlife
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Conservation Commission" shall appear in the same size letters or type as the name of the Grantee's

organization. Additional sponsorship requirements may be specified in Attachment A, Scope of Work.

Punuc RBconns.

A. This Agreement ntay be unilaterally canceled by the Commission for refusal by the Grantee to
allow public access to all documents, papers, letters, or other material subject to the provisions of
Chapter I 19, F.S., and made or received by the Grantee in conjunction with this Agreement,

unless exemption for such records is allowable under Florida law.

B. Pursuant to Section I 19.0701 , F.S., the Grantee shall comply with the following:
i. Keep and maintain public records that ordinarily and necessarily would be required by

the Commission in order to perform the service.
ii. Provide the public with access to public records on the same terms and conditions that the

Commission would provide the records and at a cost that does not exceed the cost

provided in Chapter I19, F.S. or as otherwise provided by law.
iii. Ensure that public records that are exempt or confidential and exempt from public

records disclosure requirements are not disclosed except as authorized by law,

iv. Meet all requirements for retaining public records and transfer, at no cost, to the

Commission all public records in possession of the Grantee upon termination of the

Agreement and destroy any duplicate public records that are exempt or confidential and

exempt from public records disclosure requirernents. All records stored electronically
must be provided to the public agency in a format that is compatible with the information
technology systems of the Commission.

Sncuntry AND CoNFIDENTIALITv. The Grantee shall maintain the security of any information created

under this Agreement that is identified or defined as "confidetrtial" in Attachment A, Scope of Work. The

Grantee shall not divulge to third Parties any confidential information obtained by the Grantee or its
agents, distributors, resellers, subcontractors, officers or employees in the course of performing
Agreement work. To ensure confidentiality, the Grantee shall take appropriate steps rcgarding its

personnel, agents, and subcontractors. The warranties of this paragraph shall survive the Agreement.

RECORD KnspINC REQUIREMBNTS.

A. Grantee Responsibilities. The Grantee shall maintain accurate books, records, documents and

other evidence that sufficiently and properly reflect all direct and indirect costs of any nature

expended in the performance of this Agrcement, in accordance with generally accepted

accounting principles.

B. State Access to Grantee Books, Documents, Papers, and Records. The Grantee shall allow
the Commission, the Chief Financial Officer of the State of Florida, the Auditor General of the

State of Florida, the Florida Office of Program Policy Analysis and Government Accountability
or authorized representatives of the state or federal govemment to have access to any of the

Grantee's books, documents, papers, and records, including electronic storage media, as they may

relate to this Agreement, for the purposes of conducting audits or examinations or making

excerpts or transcriptions.

C. Grantee Records Retention. Unless otherwise specified in Attachment A, Scope of Work, these

records shall be maintained for five (5) years following the close of this Agreement. The Grantee

shall cooperate with the Commission to facilitate the duplication and transfer of such records

upon the Commission's request.

22.

23.
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D. Grantee Responsibility to Include Records Requirements - Subcolltractors. In the event any

work is subcontracted under this Agreement, the Grantee shall include the aforementioned audit

and record keeping requirements in all subsequent contracts.

E. Cornpliance with Federal Funding Accor¡ntability and Transparency. Any federal funds

awarcled under this Agreement must comply with the Federal Funding Accountability ancl

Transparcncy Act (FFATA) of 2006. The intent of the FFATA is to empower every American
with the ability to hold the government accountable for each spending decision. The result is to

reduce wasteful spending in the government. The FFATA legislation requires that information on

federal awards (federal financial assistance and expenditures) be made available to the public via

a single, searchable website: www.USASpending.gov. Grant recipients awarded a new Federal

grant greâter than or equal to $25,000 awarded on or after October I , 2010 are subject to the

FFATA. The Grantee agrees to provide the information necessary, over the life of this
Agreement, for the Commission to comply with this requirement.

FnoBRar- AND FLoRIDA SINcLE Auotr Acr RneUIREMENTS. Pursuant to the FSAA (or Federal)

Vendor / Recipient Determination Checklist, the Grantee has been determined to be a recipient of state

financialassistanceand/orasubrecipientof afederalaward. Therefore,pursuanttoSection2l5.9T,F.S.
and/or OMB Circular A- I 33, the Grantee may be subject to the audit require ments of the Florida and/or

Federal Single Audit Acts. If applicable, the Grantee shall comply with the audit requirements outlined in

Attachment C, "Requirements of the Federal and Florida Single Audit Acts," attached hereto and made a

part of the Agreement, as applicable.

No¡r-rxpeNDABLE PnopnRrv.

A. Non-Expendable Property Defined. For the requirements of this section of the Agreement,
"non-expendable property" is the same as "property" as defined in Section 273.02,F.5.
(equipment, fixtures, and other tangible personal property of a non-consumable and

nonexpendable nature, with a value or cost of $ 1,000 or more, and a normal expected life of one

year or more; hardback-covered bound books that are circulated to students or the general public,
with a value or cost of $25 or more; and uncirculated hardback-covered bound books, with a

value or cost of $250 or more).

B. Title to Non-expendable Property. Title (ownership) to all non-expendable property acquired

with funds from this Agreement shall be vested in the Commission and said property shall be

transferred to the Commission upon completion or termination of the Agreement unless otherwise

authorized in writing by the Commission or unless otherwise specifically provided for in
Attachment A, Scope of Work.

FEDERAL Fu¡¡ns. This Contract relies on federal funds, therefore, the following terms and
conditions apply:

Prior Approval to Expend Federal Funds to Federal Agency or Bmployee. The Grantee shall

be responsible for complying with all federal grant requircments as provided in its grant, a copy

of which is attached hereto and made a part hereof as Attachment D. It is understood and agreed

that the Grantee is not authorized to expend any federal funds under this Agreement to a federal

agency or employee without the prior written approval of the awarding federal agency.

Compliance with Federal Laws, Rules and Regulations. As applicable, the Grantee shall

comply with all federal laws, rules, and regulations, including but not limited to:

26.

A.

B.
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Executive Order I1246 of September 24, 1965, entitled "Equal Employnlent
Opportunity," âs amended by Executive Order I 1375 of Octobel 13, 1961, and as

supplemented in Department of Labor regulations (41 CFR Chapter 60).
The Copeland "Anti-Kickback" Act ( l8 U.S.C. 874) as supplernented in Depaltment of
Labor regulations (29 CFR part 3).

Sections 103 and 107 of the Agreement Work Hours and Safety Standards Act (40 U.S.C.

321-330) as supplemented by Department of Labor regulations (29 CFR part 5).
(Construction agleements awarded by grantees and subgrantees in excess of $2,000, and

in excess of $2,500 for other agreements which involve the employment of mechanics or

laborers)
All applicable standards, orders, or requirements issued under section 306 of the Clean Air
Act (42 U.S.C. 1857(h)), section 508 of the Clean Water Act (33 U.S.C. 1368), Executive

Order I 1738, and Environmental Protection Agency regulations (40 CFR part l5).
Mandatory standards and policies relating to energy efficiency which are contained in the

State energy conservation plan issued in compliance with the Energy Policy and

Conservation Act (Pub. L.94-163,89 Stat. 871).

C. Compliance with Office of Management and Budget Circulars. As applicable, Grantee shall

comprvi:'i,'äåHääi,?T:i",:,Ïfi 
:i-,îËiåÎ,3åiäf il:,ii:'

. A-87 (2 CFR 225), Cost Principles for State, Local, and Indian Tribal Governments

. A-122 (2 CFR 230), Cost Principles for Non-Profit Organizations

: t,i?3, snixü,*iïffil"iï'åïftîrx'H,'äåfli:ii: 1,ì, *,,n
Institutions of Higher Learning, Hospitals, and Other Non-Profit Organizations

D. Certifïcations and Assurances - Drug-Free Workplace. Pursuant to the Drug-Free Workplace
Act of 1988, and its implementing regulations codified at 29 CFR Part 94, the Grantee will
provide a drug-free workplace. Upon execution of this Agreement by the Grantee, the Grantee

shall complete, sign and rcturn to the Commission a completed copy of Attachment B,
"Certifications and Assurances." This includes the Drug-Free Workplace Requirement

Certification.

B. Trafficking Victims Protection Act of 2000. This federal award is subject to the Trafficking
Victims Protection Act of 2000, as amended (22 U,S.C. 7104(9),2 CFR 175. l5). As such, the

awarding federal agency may unilaterally terminate this award without penalty for violations of
this Act. If the Grantee is a private entity, the following provision applies to the federal award:

You as the recipient, your employees, subrecipients under this award, and subrecipients'

employees may not--
a. Engage in severe forms of trafficking in persons during the period of time that the

award is in effect;
b. Procure a commercial sex act during the period of time that the award is in effect; or
c. Use forced labor in the performance of the award or subawards under the award.

27, DnsaRNIBt{T AND SusPsNsloN.

A. Grantee Federal Certification. In accordance with Executive Order 12549, Debarment and

Suspension, the Grantee shall agree and certify that neither it, nor its principals, is presently

debarred, suspended, proposed for debarment, declarcd ineligible, or voluntarily excluded from
participation in this transaction by any federal department or agency; and, that the Grantee shall
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not knowingly enter into any lower tier agreement, or other covered transaction, with a person

who is sirnilarly debarred or suspended frorn participating in this covcred transaction.

B. Grantee Commission Certification. Upon execution of this Agreement by the Grantee, the

Grantee shall complete, sign and return to the Comrnission a completed copy of Attachment B,

Certifications and Assurances. This includes the Certification Regarding Debarment, Suspension,

and Other Responsibility Matters.

28. PRoHIBITION AGAINST LONNYIUC.

A. Grantee Certification - Paymelrts to Influence. The Grantee ce¡'tifies that no Federal

appropriated funds have been paid or will be paid, on or after December 22,1989, by or on behalf

of the Grantee, to any peßon for influencing or attempting to influence an officer or employee of
an agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress, in connection with the awarding, renewal, amending or modifying of any

Federal agreement, grant, or cooperative agreement. If any non-federal funds are used for
lobbying activities as described above in connection with this Agreement, the Grantee shall

submit Standard Form-LLL, "Disclosure Form to Report Lobbying", and shall file quarterly

updates of any material changes, The Grantee shall require the language of this certification to be

included in all subcontracts, and all subcontractors shall certify and disclose accordingly.

B. Grantee - Refrain from Subcontracting with Certain Organizations. Pursuant to the

Lobbying Disclosure Act of 1995, the Grantee agrees to refrain from entering into any

subcontracts under this Agreement with any organization described in Section 501(cX4) of the

Internal Revenue Code of 1986, unless such organization warrants that it does not, and will not,

engage in lobbying activities prohibited by the Act as a special condition of the subcontract.

C. Prohibition against Using Agreement Funds for the Purpose of Lobbying. In accordance

with Section 216.347, F.S., the Grantee is hereby prohibited from using funds provided by this

Agreement for the purpose of lobbying the Legislature, the judicial branch or a state agency.

Upon request of the Commission's Inspector General, or other authorized State official, the

Grantee shall provide any type of information the Inspector General deems relevant to the

Grantee's integrity or responsibility.

D. Grantee's Completion of Certifïcations and Assurances. Upon execution of this Agreement

by the Grantee, the Grantee shall complete, sign and return to the Commission a completed copy

of Attachn-rent B, "Certifications and Assurances." This includes the Certification Regarding

Lobbying.

29. AcnnerunNT-RELATEDPnocunnruor.¡r.

A. PRIDE. In accordance with Section 946.515(6), F.S., if a product or service required for the

performance of this Agreement is certified by or is available from Prison Rehabilitative Industries

and Diversified Enterprises, Inc. (PRIDE) and has been approved in accordance with Subsection

946.515(2), F.S., the following statement applies:

It is expressly understood and agreed that any articles which are the

subject of, or required to carry out, under this contract shall be purchased

from [PRIDEI In the same manner and under the same procedures set

forth in subsections 946.515(2) and (4), F.S.; and for purposes of this
contract the person, firm or other business entity carrying out the

Ver. October 15,2013 Page 14 of 19



B.

FWC Agreement No. 13264

provisions of this contract shall be deemed to be substituted for this
agency insofar as dealings with such corporation are concerned.

The above clause is not applicable to subcontractors unless otherwise required by law. Additional
inforrnation about PRIDE and the products it offers is available at http://www.pride-
cntcrpriscs.org.

Respect of Florida. In accordance with Subsection 413.036(3), F.S., if a product or service
required for the performance of this Agreernent is on the procurement list established pursuant to
Subsection 413.035(2), F.S., the following statement applies:

It is exprcssly understood and agreed that any articles that are the subject
of, or required to carry out, under this contract shall be purchased from a
nonprofit agency for the blind or for the severely handicapped that is

qualified pursuant to Chapter 413, F.S., in the same manner and under
the same procedures set forth in Subsections 413.036(l) and (2), F.S.;
and for purposes of this agreement, the person, firm or other business
entity carrying out the provisions of this contract shall be deemed to be

substituted for the state agency insofar as dealings with such qualified
nonprofit agency arc concerned.

Additional information about the designated nonprofit agency and the products it offers is

available at http ://www. respectoffl orida.org.

C. Procurement of Recycled Products or Materials. The Grantee agrees to procure any recycled
products or materials which are the subject of or are required to carry out this Agreement in
accordance with Section 403.7065, F.S.

PURCHASE oR IMPRoVEMENT oF REAL PnopBRTy

This agreement is not for the purchase or improvement of real property, therefore, the following terms
and conditions do not apply.
The Grantee shall comply with Section 287.05805, F.S. This section requires the Grantee to grant a

security intercst in the property to the State of Florida, the type and details of which are provided for in
Attachment A, Scope of Work.

PnopnssroNAr. SERvrcEs.

A. Architectural, Engineering, Landscape Architectural, or Survey and Mapping. If this
Agreement is for the acquisition of professional architectural, engineering, landscape
architectural, or surveying and mapping services, and is thercfore subject to Section 287.055,
F.S., the following provision applies:

The architect (or registered surveyor and mapper or professional engineer, as

applicable) warrants that he or she has not employed or retained any company or
person, other than a bona fide employee working solely for the architect (or
rcgistered surveyor and mapper, or professional engineer, as applicable) to solicit
or securc this contract and that he or she has not paid or agreed to pay any
person, company, corporation, individual, or firm, other than a bona fide
employee working solely for the architect (or registered surveyor and mapper or
professional engineer, as applicable) any fee, commission, percentage, gift, or

30.

31.
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other consideration contingent upon or resulting fì'om the awarcl or making of this
contract.

B. Termination for Breach. For the breach or violation of this provision, the Comrnission shall
have the right to terminate the Agreement without liability and, at its discretion, to deduct fronl
the Agreement price, or otherwise r€cover, the full amount of such fee, commission, percentage,
gift, or consideration.

Innnu¡¡IntcATIoN. If the Grantee is a state agency or subdivision, as defined in Subsection 768.28(2),
F.S., pursuant to Subsection 768.28(19), F,S., neither Party indemnifies nor insures the other Party for the
other Party's negligence. If the Grantee is not a state agency or subdivision as defined above, the Grantee
shall be fully liable for the actions of its agents, employees, partners, or subcontractors and shall fully
indemnify, defend, and hold harmless the State and the Commission, and their officers, agents, and

employees, from suits, actions, damages, and costs of every name and description, including attorneys'
fees, arising from or relating to personal injury and damage to rcal or personal tangible property alleged to
be caused in whole or in part by the Grantee, its agents, employees, partners, or subcontractors, provided,
however, that the Grantee shall not indemnify for that portion of any loss or damages proximately caused
by the negligent act or omission of the State or the Commission.

No¡I.DISCnIMINATIoN.

A. Non-Discrimination in Performance. No person, on the grounds of race, creed, color, national
origin, age, sex, or disability, shall be excluded from participation in, be denied the proceeds or
benefits of, or be otherwise subjected to discrimination in performance of this Agreement.

B. Discriminatory Vendor List. In accordance with Section 287.134, F.S., an entity or affiliate
who has been placed on the discriminatory vendor list may not submit a bid, proposal, or reply on
a contract to provide any goods or services to a public entity; may not submit a bid, proposal or
reply on a contract with a public entity for the construction or repair of a public building or public
work; may not submit bids, proposals, or replies on leases of real propefty to a public entity; may
not be awarded or perform work as a contractor, supplier, subcontractor, or consultant under a

contract with any public entity; and may not transact business with any public entity. The
Grantee has a continuing duty to disclose to the Commission whether they appear on the
discriminatory vendor list.

SevnRanIlITy, CHoIcE oF LAw, AND CHoICB oF VENUE. This Agreement has been delivered in the
State of Florida and shall be construed in accordance with the laws of Florida. Wherever possible, each
provision of this Agreement shall be interpreted in such manner as to be effective and valid under
applicable law, but if any provision of this Agreement shall be prohibited or invalid under applicable law,
such provision shall be ineffective to the extent of such prohibition or invalidity, without invalidating the
remainder of such provision or the remaining provisions of this Agreement. Any action in connection
herewith, in law or equity, shall be brought in Leon County, Florida, to the exclusion of all other lawful
venues.

No THIRD PaRry RIGHTS. The Parties hereto do not intend nor shall this Agreement be construed to
grant any rights, privileges or interest to any person not a Party to this Agreement.

Juny TnItL WAIvER. As part of the consideration for this Agreement, the Parties hereby waive trial by
jury in any action or proceeding brought by any Party against any other Party pertaining to any matter
whatsoever arising out of or in any way connected with this Agreement, or with the products or services
provided under this Agreement, including but not limited to any claim by the Grantee of quantum meruit.

34.

35.

36.
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PRoglurtoN oF UNAUTHoRIzED ALtEt{s. In accordance with federal Executive Order 96-236, the
Cornmission shall consider the employment by the Grantee of unauthorized aliens a violatiott of Section

274A(e) of the Irnmigration and Nationalization Act. Such violation shall be cause fbr unilateral

cancellation of'this Agreement if the Grantee knowingly employs unauthorized aliens.

EruplovunNT BLTGIBILITY VERIFICATION (E-VnnIn'v).

A. Requirement to Use B-Verify. Executive Order ll-116, signed May 27,2011, by the Governor
of Florida, requires Commission contracts in excess of nominal value to expressly require the

Grantee to: l.) utilize the U.S. Department of Homeland Security's E-Verify system to verify
the employrnent eligibility of all new employees hired by the Grantee during the contract term;

and, 2.) include in all subcontracts under this Agreement, the requirement that subcontractors
performing work or providing services pursuant to this contract utilize the E-Verify system to
verify the employment eligibility of all new employees hired by the subcontractor during the term

of the subcontract.

B. B-Verify Online. E-Verify is an Internerbased system that allows an employer, using

information reported on an employee's Form I-9, Employment Eligibility Verification, to
determine the eligibility of all new employees hired to work in the United States after the

effective date of the required Memorandum of Understanding (MOU); the responsibilities and

elections of federal contractors, however, may vary, as stated in Article II.D.l.c. of the MOU.
There is no charge to employers to use E-Verify. The Department of Homeland Security's E-

Verify system can be found online at
http://www.dhs.gov/files/prograrns/gc I I 8522 I 678 I 50.shtm

C. Bnrollment in E-Verify. If the Grantee does not have an E-Verify MOU in effect, the Grantee

must enroll in the E-Verify system prior to hiring any new employee after the effective date of
this Agreement.

D. E-Verify Recordkeeping. The Grantee further agrees to maintain records of its participation and

compliance with the provisions of the E-Verify program, including participation by its
subcontractors as provided above, and to make such records available to the Commission or other
authorized state entity consistent with the terms of the Grantee's enrollment in the program. This
includes maintaining a copy of proof of the Grantee's ând subcontractors' enrollment in the E-

Verify Program (which can be accessed from the "Edit Company Profile" link on the left
navigation menu of the E-Verify employer's homepage).

E. Employmerrt Eligibility Verification. Compliance with the terms of the Employment Eligibility
Verification provision is made an express condition of this Agreement and the Commission may

trcat a failure to comply as a material breach of the Agreement.

FoRcn MaJBunr AND Norrce oF DELAv FRoM F'once MNnunB. Neither Party shall be liable to the

other for any delay or failure to perform under this Agreement if such delay or failure is neither the fault
nor the negligence of the Party or its employees or agents and the delay is due directly to acts of God,

wars, acts of public enemies, strikes, fires, floods, or other similar cause wholly beyond the Party's

control, or for any of the foregoing that affects subcontractors or suppliers if no alternate source of supply

is available. However, in the event of delay from the foregoing causes, the Party shall take all reasonable

measures to mitigate any and all resulting delay or disruption in the Party's performance obligation under

this Agreement. If the delay is excusable under this paragraph, the delay will not result in any additional
charge or cost under the Agreement to either Party. In the case of any delay the Grantee believes is

excusable under this paragraph, Grantee shall notify the Commission's Grant Manager in writing of the

delay or potential delay and describe the cause of the delay either: ( I ) within ten ( l0) calendar days after

39.
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the cause that creates or will create the delay first arose, if the Grantee could reasonably foresee that a
delay could occur as a result; or (2) within five (5) calendar days after the date Grantee first had reason to
believe that a delay could result, if the delay is not reasonably foreseeable. Tgr FoRscolr.¡c Stlnll
Consrtruro GRANTEE's Soln Rnrunoy oR BxcusE wITH RESpBcr To Delav. Providing notice in
strict accordance with this paragraph is a condition precedent to such rernedy. The Commission, in its
sole discretion, will determine if the delay is excusable under this paragraph and will notify the Grantee of
its decision in writing. No claim for damages, other than for an extension of time, shall be asserted

against the Commission. The Grantee shall not be entitled to an increase in the Agreement price or
payment of any kind from the Commission for direct, indirect, consequential, impact, or other costs,

expenses or damages, including but not limited to costs of acceleration or inefficiency arising because of
delay, disruption, interference, or hindrance from any cause whatsoever. If performance is suspended or
delayed, in whole or in part, due to any of the causes described in this paragraph, after the causes have

ceased to exist, the Grantee shall perform at no increased cost, unless the Commission determines, in its
sole discretion, that the delay will significantly impair the value of the Agreement to the Commission or
the State, in which case, the Commission may do any or all of the following: ( I ) accept allocated
performance or deliveries from the Grantee, provided that the Grantee grants preferential treatment to the

Commission with respect to products or services subjected to allocation; (2) purchase from other sources
(without recourse to and by the Grantee for the related costs and expenses) to replace all or part of the

products or services that are the subject of the delay, which purchases may be deducted from the

Agreement quantity; or (3) terminate the Agreement in whole or in part.

40. Ttn¡n Is oF THE EssoNca. Time is of the essence regarding the performance obligations set forth in this
Agreement. Any additional deadlines for performance for the Grantee's obligation to timely provide
deliverables under this Agreement including but not limited to timely submittal of reports, arc contained
in Attachment A, Scope of Work.

41, BNTIRE AcnBnunnr. This Agreement with all incorporated attachments and exhibits represents the

entire Agreement of the Parties. Any alterations, variations, changes, modifications or waivers of
provisions of this Agreement shall only be valid when they have been reduced to writing, and duly signed
by each of the Parties hereto, unless otherwise provided herein. In the event of conflict, the following
order of precedence shall prevail; this Agreement and its attachments, the terms of the solicitation and the

Grantee',s response to the solicitation.
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IN WITNFSS WHEREOF, the Parties hereto have caused this Agreement to be executed through their
duly authorized signatories on the day and year last written below.

CIrv or Mlna,rnoN Flonna FlsH lr.¡o Wtlolmr
CoNsnnvarroN CoMMISSIoN

ÐÊPvV stûßcrd. oF /.' -

1lq,
Approved as to form and legality by FWC Attorney:

Name:

Date:

Attachments in this Agreement include the following:

Scope of Work
Certifications and Assurances
Requirements of the Federal and Florida Single Audit Acts
Federal Grant Award FL-F-FI3 AF0l282
Comptroller Contract Payment Requirements
Sample Invoice Form
Project Progress Report Form
Certification of Completion
50 CFR, Pan 80

Title:

Date:

Attachment
Attachment
Attachment
Attachment
Attachment
Attachment
Attachment
Attachment
Attachment

Name: __{âcq DeuoHeay' ,
Title:

Date:

A
B
c
D
E
F
G
H
I
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Attachment A - SCOPII OF' WORK

Name: I City of Marathon: Boot Key Harbor Marina Moorings I FWC Contract No. I tlZí+

I. INTRODUCTION

A. Background: The City of Marathon maintains a mooring field in Boot Key Harbor with over
200 rnooring buoys. Approximately, one third of the buoys and down lines have reached the end
of their useful life and need to be replaced.

B. Purpose: The purpose of this project is to replace 75 mooring buoys and down lines at the City of
Marathon's mooring field in Boot Key Harbor.

C. Project Benefits: The new buoys and down lines will provide cruising vessels travelling to the
Florida Keys a safe and easy way to moor. Parts from the retired buoys can be salvaged and used

to repair and maintain other buoys in the mooring field for up to two years.

2. PROJECT DESCRIPTION

A. Term of Agreement: The term of the Agreement includes two phases: Phase I, Project
Construction, and Phase II, Project Site Management. During Phase I, the City of Marathon
(Grantee) shall complete the tasks and provide the deliverables described in this Scope of Work.
All Phase I activities must be completed by December 31r2014. During Phase II, which
includes the remaining term of the Agreement, the Grantee shall maintain the project site as a
recreational boating access facility open to the public on a first-come, first-served basis.

B. Deliverable(s): The Grantee shall provide 75 new mooring buoys and down lines at the Boot
Key Harbor Marina mooring field.

C. Tasks: The Grantee shall provide all labor, equipment and materials to complete the following
tasks:
Task l: Remove 75 retired mooring buoys and 75 retired down lines and salvage any usable parts
Task 2: Purchase 75 new mooring buoys, rope, and anti-chafe sleeves and assemble (excluding

splices)
Task 3: Purchase 75 new down lines with thimbles, top safety shackles, lower safety shackles and

metal swivels included. Assemble down line systems and apply anti-foulant
Task 4: Hire contractor to complete splices for 75 mooring buoys and install 75 down lines and

buoy systems.

3. PBRFORMANCE

Commencement of Work: The Grantee shall commence work on Phase I of the Project within
90 days of execution of the Agreement. Failure by the Grantee to begin work shall constitute a
breach of the Agreement and may result in termination of the Agreement by the Commission.

Criteria for Evaluating Successful Completion: The Grantee shallcomplete the project as

described in this Scope of Work and Florida Boating Improvement Program Application l3-031,
incorporated herein by reference, according to the approved bid specifications. Failure to
complete the project in a satisfactory manner could result in financial consequences as specified
herein.

Procurement: The Grantee shall procure goods and services through a competitive solicitation
process in accordance with Chapter 287, Florida Statutes. The Grantee shall forward one copy of

A.

B.

C.
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Attach¡nent A - SCOPE OF WORK

Name: I City of Marathon: Boot Key Harbor Marina Moorings I FWC Contract No. I tlZS+

any solicitation to the Commissioll's Grant Manager for review prior to soliciting for quotations
or commencing any work. The Commission's Grant Manager shall have 30 working days for
review. This rcview shall ensure that rninimum guidelines for the Project's scope of work are
adhered to. The Grantee shall forward one copy of the bid tabulation, or similar list of responses
to the solicitation, along with the award rccommendation to the Commission's Grant Manager

Acknowledgement: Upon completion of Phase I, the Grantee, at its expense, shall purchase,
erect and maintain a permanent sign, not less than three (3) feet by four (4) feet in size, displaying
the Commission's logo and the Sport Fish Restoration logo acknowledging the Commission was
a funding source for the Project through the Florida Boating Improvement Program and the Sport
Fish Restoration - Boating Access Program. Any other form of acknowledgement must be
approved by the Commission's Grant Manager. Such acknowledgement shall be maintained for
the duration of the Agreement. Failurr by the Grantee to maintain such acknowledgement shall
be considered a breach of the Agreement. The Grantee shall provide a draft copy of the
acknowledgement sign for approval by the Commission prior to displaying on site.

Directional Signs: The Grantee, at its expense, shall purchase, ercct and maintain directional
signs, approved by the Commission, on main public highways to direct public users to each
boating facility funded through the Program regardless of which phase(s) the Program funded.
The Grantee agrees to provide and maintain such signs at its expense for the duration of the
Agreement. Failure by the Grantee to erect and maintain such signs shall be considered a breach
of the Agreement. This requirement can be waived by the Commission's Grant Manager, in
writing, if the Grantee receives a written denial from the Florida Department of Transportation
for the installation of the signs.

Engineering: If applicable, all engineering must be completed by a professional engineer or
architect registered in the State of Florida. All work must meet or exceed minimum design
standards and guidelines established by all applicable local, state and federal laws.

Phase II, Project Site Management: During Phase II, the Grantee shall provide and be
responsible for any and all costs associated with the ordinary and routine operations and
maintenance of the project site, including any and all personnel, equipment or service and
supplies costs beyond the costs approved for reimbursement in Phase I of this Agreement.

The Grantee agrees to maintain the Project site as a boat access facility for the use and benefit of
the public for the duration of the Agreement. Land under control other than by ownership by the
Grantee (i.e. lease, mânagement agreement, cooperative agreement, inter-local agreement or other
similar instrument) shall be managed by the Grantee as a boat access facility for the duration of
the Agreement. Title to all improvements shall be retained by the Grantee upon final payment by
the Commission.

Should the Grantee convert all or any part of the Project to other than Commission approved uses

within the term of the Agreement, the Grantee shall replace the area, facilities, resource or site at

its own expense with a project acceptable to the Commission of comparable scope and quality. In
the event the Project is converted to use for other purposes during this period and not replaced

with a like project acceptable to the Commission, the Grantee agrees to return to the Commission
all funds tendered for the original Project.

D.

B.

F.

G.
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t Name: I Citv of Marathon: Boot Key Harbor Marina Moorings I FWC Contract No. | 13264

FINANCIAL CONSBQUBNCBS

The Commission may restrict any or all payment of Program funds for failure to complete the
Project as described herein within the timeframe allowed for Phase I, or for failure to coffect any
Project deficiencies, as noted in the final Project inspection.

During Phase II of the Project, the Grantee shall repay any Program funds received for Phase I for
failure [o maintain the Project site as a public boating access facility according to the terms and
conditions herein for the duration of the Agreement.

COMPBNSATION AND PAYMENT

Compensation: For satisfactory completion of the tasks described in this Scope of Work, by the

Grantee under the terms of this Agreement, the Commission shall pay the Grantee on a cost
reimbursement basis in an amount not to exceed $45,000. The Grantee shall be reimbursed only
for budgeted expenses incurred during the term of Phase I of the Agreement that are directly
related to the project. There is no monetary compensation during Phase II.

Cost Share: The Grantee agrees to provide 32.98o/o of the total cost for Phase I of the project as

indicated in FBIP Grant Application No. l3-031. The total compensation by the Commission
shall be $45,000 or 67 .02o/o of the total cost for Phase I, whichever is less.

C. Travel Expenses: No travel expenses are authorized under the terms of this agreement.

D. Invoice Schedule: The Grantee will submit one request for reimbursement within 30 days after
completion of Phase I of the Project, as described herein, and acceptance of deliverables in
writing by the Commission's Grant Manager. The Commission shall have 45 working days to
inspect and approve goods and services.

B. Forms and Documentation: The Grantee shall be reimbursed on a cost reimbursement basis in
accordance with Comptroller Contract Payment Requirements as shown in the Department of
Financial Services, Bureau of Accounting and Auditing, Voucher Processing Handbook, Chapter
4., C.,I., attached hercto and made a part hereof as Attachment E.

The request for reimbursement shall include an invoice in a format similar to Attachment F,

Sample Invoice Form, which shall include the FWC Contract Number, the Grantee's Federal
Employer Identification (FEID) Number, and indicate the dates of service. The invoice shall be
accompanied by a Certification of Completion, photographs to document project completion, an

itemized list of all project expenditures, and copies of invoices and cancelled checks or check
numbers to document payment for all project expenditures.

6. MONITORING

A. Compliance Monitoring and Corrective Actions: The Commission will monitor the Grantee's
service delivery to determine if the Grantee has achieved the required level of performance. If
the Commission at its sole discretion determines that the Grantee failed to meet any of the Terms
and Conditions of this Agreement, the Grantee will be sent a formal written notice. The Grantee
shall correct all identified deficiencies within forty-five (45) days of notice. Failure to meet
l00olo compliance with all of the Terms and Conditions of this Agreement or failure to correct the

5.

A.

B.
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Proiect Name: I Citv of Marathon: Boot Kev Harbor Marina Moorines I FWC Contract No. I 13264

deficiencies identified in the notice within the time frame specified may result in delays in
payment or termination of this Agreement in accordance with the Termination section.

B. Site Inspections: The Commission may inspect the Project site prior to and, if applicable, during
the construction of the Project. The Grantee shall notify the Commission's Grant Manager when
the Project has reached substantial completion so that inspection may occur in a timefì'ame
allowing for the timely submission and processing of the final invoice. The Commission's Grant
Manager, or designee, shall inspect the work accomplished on the Project and, if deemed
complete and in compliance with the terms of the Agreement, approve the request for payment.

The Grantee shall allow unencumbered access to the Project site to the Commission, its
employees or agent for the duration of the Agreement for the purpose of site visit or inspection to
verify the facility is being maintained, in operation and is open and available to the public. As
part of the inspection, the Commission may request maintenance and use information from the
Grantee to validate the condition of the facility.

C. Project Progress Reports: The Grantee shall submit to the Commission, on a quarterly basis,
project progress reports outlining the progress of the Project, identifying any problems that may
have arisen, and actions taken to correct such problems. Such reports shall be submitted on the
Project Progress Report Form attached hereto and made a part hereof as Attachment G. Repons
are due to the Commission's Grant Manager by the l5tr'of the month immediately following the
reporting period until the Certification of Completion is submitted.

INTELLECTUAL PROPERTY RIGHTS

No additional requirements. Refer to Section l3 of the Agrcement.

SUBCONTRACTS

No additional requirements. Refer to Section l5 of the Agreement.

INSURANCE

No additional requirements. Refer to Section l7 of the Agreement.

IO. SECURITY AND CONFIDENTIALITY

No additional requirements. Refer to Section 22 of the Agreement.

1I. RECORD KBEPING REQUIREMENTS

No additional requirements. Refer to Section 23 of the Agreement.

12. NON.EXPENDABLB PROPBRTY

The Grantee is not authorized to use funds provided herein fbr the purchase of any non-expendable
equipment or personal property valued at $ 1,000 or more for performance under this Agreement.

8.

9.
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Name: I Citv of Marathon: Boot Kev Harbor Marina Moorinss I FWC Contract No. I 13264

13. PURCHASE OR IMPROVEMENT OF REAL PROPERTY

Refer to Section G, Site Dedication, above in Section 3, Performance.

14. SPECIAL PROVISIONS FOR CONSTRUCTION CONTRACTS

A. Certificate of Completion: Upon completion of Phase I, the Grant Manager for the Grantee
shall sign a Certification of Completion form, Attachment H, attached hereto and made a part
hereof, that certifies the Project was completed in accordance with the Scope of Work and the
Agreement.
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CBRTIFICATIONS AND ASSURANCES

The Commission will not enter this Agreement unless Grantee completes the CERTIFICATIONS AND
ASSURANCES contained in this Attachment. ln performance of this Agreement, Grantee provides the
following certifications and assurances:

A. Debarment and Suspension Certification (2 CFR Part 1400)

B. Certification Reeardine Lobbvins (31 U.S.C. 1352)

C. Certification Regardine Public Entity Crimes (section 287.133. F.S.)

D. Certification Reeardine Drue-Free lryorknlace Requirements (41 U.S.C. 701 et. seq.) (as

applicable to recipients and subrecipients of federal financial assistance)

E. Certification Resardine the Scrutinized Companies List (section 287.135, F.S.) (as

applicablel

A. CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER
RESPONSIBILITY MATTERS - PRIMARY COVERED TRANSACTION.

The undersigned Grantee certifies to the best of its knowledge and belief, that it and its principals:

l. Are not presently debaned, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by a Federal department or agency;

2. Have not within a three-year period preceding this Agreement been convicted of or had a civil
judgment rendered against them for commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a public (Federal, State, or local) transaction or
contract under a public transaction; violation of Federal or State antitrust statutes or commission
of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

3. Are not presently indicted or otherwise criminally or civilly charged by a government entity
(Federal, State or local) with commission of any of the offenses enumerated in paragraph 4.2. of
this certification; and/or

4. Have not within a three-year period preceding this application/proposal had one or more public
transactions (Federal, State, or local) terminated for cause of default.

If Grantee is unable to certify to any of the statements in this certification, Grantee shall attach an
explanation to this Agreement.

B. CERTIFICATION REGARDING LOBBYING - Certification for Contracts, Grants, Loans, and
Cooperative Agreements.

The undersigned Grantee certifies, to the best of his or her knowledge and belief, that:

No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned,
to any person for influencing or attempting to influence an officer or employee of Congress, or an
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employee of a Member of Congress in connection with the awarding of any Federal contract, the
making of any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment or modification of any Federal
contract, grant, loan or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employees of Congress, or employee of a Member of Congress in
connection with a Federal contract, grant, loan, or cooperative agreement, the undersigned shall
also complete and submit Standard Form - LLL, "Disclosure Form to Report Lobbying," in
accordance with its instructions.

The undersigned shall require that language of this certification be included in the documents for
all subcontracts at all tiers (including subcontracts, sub-grants and contracts under grants, loans
and cooperative agreements) and that all sub-recipients and contractors shall certify and disclose
accordingly.

This certification is a material representation of fact upon which reliance was placed when this
Grant was made or entered into. Submission of this certification is a prerequisite for making or
entering into this Agreement imposed by 3l U.S.C, 1352. Any person who fails to file the
required certification shall be subject to a civil penalty of not less than $10,000 and not more than

$ 100,000 for each such failure.

c. CERTIFICATION REGARDING PUBLIC ENTITY CRIMES, SECTION 287.133, F.S.

Grantee hereby certifies that neither it, nor any person or affiliate of Grantee, has been convicted of a

Public Entity Crime as defined in section 287.133, F.S., nor placed on the convicted vendor list.

Grantee understands and agrees that it is required to inform the Commission immediately upon any
change of circumstances regarding this status.

D. CERTIFICATION REGARDING DRUG.FREE WORKPLACE REQUIREMENTS
(If Grantee is a Recipient of Subrecipient of Federal Financial Assistance)

Pursuant to the Drug-Free Workplace Act of 1988, the undersigned attests and certifies fhat the Grantee
(if not an individual) will provide a drug-free workplace by the following actions:

l. Publishing a statement notifying employees that the unlawful manufacture, distribution,
dispensing, possession or use of a controlled substance is prohibited in Grantee's workplace and
specifying the actions that will be taken against employees for violation of such prohibition.

2. Establishing an ongoing drug-free awareness program to inform employees concerning:
a. The dangers of drug abuse in the workplace.
b. The policy of maintaining a drug-free workplace.
c. Any available drug counseling, rehabilitation and employee assistance programs.
d. The penalties that may be imposed upon employees for drug abuse violations occurring

in the workplace.

3. Making it a requirement that each employee to be engaged in the performance of the Agreement
be given a copy of the statement required by paragraph D.1. of this certification.
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4. Notifying the employee in the statement required by paragraph D.l. of this certification that, as a

condition of employment under the Agreement, the employee will:
a. Abide by the terms of the statement.
b. Notify the employer in writing of his or her conviction for a violation of a criminal drug

statute occuning in the workplace no later than five (5) calendar days after such

conviction.

5. Notifying the Commission in writing ten (10) calendar days after receiving notice under
subparagraph 4.b. from an employee or otherwise receiving actual notice of such conviction.
Provide such notice of convicted employees, including position title, to every Grant Manager on
whose Grant activity the convicted employee was working. The notice shall include the

identification number(s) of each affected Contract or Grant.

6. Taking one of the following actions, within thirty (30) calendar days of receiving notice under

subparagraph 4.b. herein, with respect to any employee who is so convicted:
a. Taking appropriate personnel action against such an employee, up to and including

termination, consistent with the requirements of the Rehabilitation Act of 1973 as

amended.
b. Requiring such employee to participate satisfactorily in drug abuse assistance or

rehabilitation program approved for such purposes by a Federal, State or local, health,
law enforcement, or other appropriate agency.

7. Making a good faith effort to continue to maintain a drug-free workplace through implementation
of this entire certification.

If the Grantee is an individual, the Grantee certifies that:

l. As a condition of the grant, Grantee will not engage in the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance in conducting any activity with the grant; and,

2. If convicted of a criminal drug offense resulting from a violation occurring during the conduct of
any grant activity, Grantee will report the conviction, in writing, within l0 calendar days of the

conviction, to the Commission When notice is made to such a central point, it shall include the

identification number(s) of each affected grant.

E. CERTIFICATION REGARDING the SCRUTINIZED COMPANIES LISTS, SECTION
287.135, F.S.

If this Grant is in the amount of $l million or more, in accordance with the requirements of section
287.135, F.S., Grantee hereby certifies that it is not listed on either the Scrutinized Companies with
Activities in Sudan List or the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector
List. Both lists are created pursuant to section 215.473, F.S. Grantee also hereby certifies that it is not
engaged in business operations is Cuba or Syria.

Grantee understands that pursuant to section 287.135, F.S., the submission of a false certification may

subject Grantee to civil penalties, attorney's fees, and/or costs.

If Grantee is unable to certify to any of the statements in this certification, Grantee shall attach an

explanation to this Grant.
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By signing below, Grantee certifies the representations outlined in parts A through E above are true and
correet.

(Signature andTitle of Authorized

(city, søte, ZIP code)

Ver. Sepæmberà0l3 Page 4 of 4
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The administration of resources awarded
(Commission) to the Contractor may be

described in this attachment.

MONITORING

Attachment C

AUDIT RBQUIRBMBNTS

Florida Fish and Wildlife Conservation Commission
to audits and/or monitoring by the Commission as

by the
subject

A.

B.

In addition to reviews of audits conducted in accordance with OMB Circular A-133 and Section 215.97,
F,S., as revised (see "AUDITS" below), the Commission may conduct or arrange for monitoring of
activities of the Contractor. Such monitoring procedures may include, but not be limited to, on-site visits
by the Commission staff or contracted consultants, limited scope audits as defined by OMB Circular A-
133, as revised, and/or other procedures. By entering into this Contract, the Contractor agrees to comply
and cooperate with any monitoring procedurcs/processes deemed appropriate by the Commission. The
Contractor further agrees to comply and cooperate with any inspections, reviews, investigations, or audits
deemed necessary by the Florida Department of Financial Services or the Florida Auditor General.

AUDITS

PART I: FBDBRALLY FUNDED

This part is applicable if the Contractor is a State or local government or a non-profit organization as

defined in OMB Circular A- 133, as rcvised.

In the event that the Contractor expends $500,000 or more in Federal awards in its fiscal year, the
Contractor must have a single or program-specific audit conducted in accordance with the provisions
of the Federal Single Audit Act of 1996 and OMB Circular A-133, as revised. EXHIBIT I to this
Attachment indicates Federal resoutces awarded through the Commission by this Contract. In
determining the Federal awards expended in its fiscal year, the Contractor shall consider all sources
of Federal awards, including Federal resources received from the Commission. The determination of
amounts of Federal awards expended should be in accordance with the guidelines established by
OMB Circular A-133, as revised. An audit of the Contractor conducted by the Auditor General in
accordance with the provisions of OMB Circular A- 133, as revised, will meet the requirements of this
part.

In connection with the audit requircments addressed in Part I, paragraph A. herein, the Contractor
shall fulfill the requirements relative to auditee responsibilities as provided in Subpart C of OMB
Circular A-133, as revised. This includes, but is not limited to, preparation of financial statements, a
schedule of expenditurc of Federal awards, a summary schedule of prior audit findings, and a

corrective action plan.

Such audits shall cover the entire Contractor's organization for the organization's fiscal year.

Compliance findings related to contracts with the Commission shall be based on the contract
requirements, including any rules, regulations, or statutes referenced in the Contract. The financial
statements shall disclose whether or not the matching requirement was met for each applicable
contract. All questioned costs and liabilities due to the Commission shall be fully disclosed in the
audit report with reference to the Commission contract involved. Additionally, the results from the
Commission's annual financial monitoring reports must be included in the audit procedures and the
OMB A-133 audit reports.

C.

D.
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If not otherwise disclosed as required by section .310(b)(2) of OMB Circular A-133, as revised, the
schedule of expenditures of Federal awards shall identify expenditures by contract nunrber for each
contract with the Commission in effect dLrring the audit period.

If the Contractor expends less than $500,000 in Federal awards in its fiscal year, an audit conducted
in accordance with the provisions of OMB Circular A-133, as revised, is not required. In the event
that the Contractor expends less than $500,000 in Federal awards in its fiscal year and elects to have
an audit conducted in accordance with the provisions of OMB Circular A-133, as revised, the cost of
the audit must be paid from non-Federal resources (l.e., the cost of such an audit must be paid from
the Contractor's resources obtained from other-than Federal entities).

G. A web site that provides links to several Federal Single Audit Act rcsources can be found at:

http://harvester.ccnsus. gov/sac/sainfo.html

PART II: STATE FUNDED

This part is applicable if the Contractor is a non-state entity as defined by Section 215.9'1, F.S., (the
Florida Single Audit AcÐ.

A. In the event that the Contractor expends a total amount of state financial assistance equal to or in
excess of $500,000 in any fiscal year of such Contractor, the Contractor must have a State single or
projecrspecific audit for such fiscal year in accordance with Section 215.97, F.S.; applicable rules of
the Executive Office of the Governor and the Department of Financial Services; and Chapters 10.550
(local governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor
General. EXHIBIT I to this Attachment indicates state financial assistance awarded through the
Commission by this Contract. In determining the state financial assistance expended in its fiscal year,

the Contractor shall consider all sources of state financial assistance, including state financial
assistance received from the Commission, other state agencies, and other non-state entities. State
financial assistance does not include Federal direct or pass-through awards and resources received by
a non-state entity for Federal program matching requirements.

B. In connection with the audit requirements addressed in Part II, paragraph A herein, the Contractor
shall ensure that the audit complies with the requirements of section 215.97(7), F.S. This includes
submission of a financial reporting package as defined by section 215.97(2)(d), F.S., and Chapters
10.550 (local governmental entities) or 10.6-50 (nonprofit and for-profit organizations), Rules of the
Auditor General.

If the Contractor expends less than $500,000 in state financial assistance in its fiscal year, an audit
conductedinaccordancewiththeprovisionsofsectionZl5.9T,F.S.,isnotrequired. Intheeventthat
the Contractor expends less than $500,000 in state financial assistance in its fiscal year and elects to
have an audit conducted in accordance with the provisions of section 215.97, F.S., the cost of the
audit must be paid from the non-state entity's resources (i.e., the cost of such an audit must be paid
from the Contractor's resources obtained from other-than State entities).

Additional information regarding the Florida Single Audit Act can be found at:

https ://apps. fldfs. com/fsaa/s ingleauditact. aspx.

PART III: RBPORT SUBMISSION

A. Copies of reporting packages, to include any management letter issued by the auditor, for audits
conducted in accordance with OMB Circular A-133, as revised, and required by Part I of this

C.

D.
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Attachnient shall be subrnitted by or on behalf of the Contractor directly to each of the following at
the address indicated:

l. The Commission at the fbllowing address:

Chief Financial Officer
Florida Fish and Wildlife Conservation Commission
Bryant Building
620 S. Meridian St.
Tallahassee, FL 32399-ló00

2. The Federal Audit Clearinghouse designated in OMB Circular A-133, as revised (the number
of copies requircd by Sections.320 (dXl) and (2), OMB Circular A-133, as revised, should
be submitted to the Federal Audit Clearinghouse):

Federal Audít Clearinghouse
Bureau of the Census
l20l Bast 10ü'street
Jeffersonville, IN 47 132

3. Other Federal agencies and pass-through entities in accordance with Sections .320 (e) and (fl,
OMB Circular A- 133, as revised.

B. Copies of audit reports for audits conducted in accordance with OMB Circular A- 133, as revised, and
required by Part I of this Attachment (in correspondence accompanying the audit report, indicate the
date that the Contractor received the audit report); copies of the reporting package described in
Section .320 (d), OMB Circular A-133, as rcvised, and any management letters issued by the auditor;
copies of reports required by Part II of this Attachment must be sent to the Commission at the
addresses listed in paragraph c.) below.

C. Copies of financial reporting packages required by Part II of this Attachment, including any
management letters issued by the auditor, shall be submitted by or on behalf of the Contractor
directly to each of the following:

l. The Commission at the following address:

Chief Financial Officer
Florida Fish and Wildlife Conservation Commission
Bryant Building
620 S. Meridian St.
Tallahassee, FL 32399- 1600

2) The Auditor General's Office at the following address:

Auditor General's Office
G74 Claude Pepper Building
111 West Madison Street
Tallahassee, FL 32399- 1450
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D. Any reports, management letter, or other information required to be submitted to the Commission
pursuant to this Contract shall be submitted timely in accordance with OMB Circular A-133, Florida
Statutes, and Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit
organizations), Rules of the Auditor General, as applicable.

Contractors and sub-contractors, when submitting financial reporting packages to the Commission for
audits done in accordance with OMB Circular A-133 or Chapters 10.550 (local governmental entities)
or 10.650 (non-profit and for-profit organizations), Rules of the Auditor General, should indicate the
date that the reporting package was delivered to the Contractor/sub-contractor in correspondence
accompanying the reporting package.

- Endof AttøchmentC-
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Exhibit I
FEDERAL AND STATE FUNDING DETAIL

FEDERAL RESOURCES AWARDED TO THE RECIPIENT PURSUANT TO THIS
AGREEMENT CONSIST OF THE FOLLOWING:

COMPLIANCE REQUIREMENTS APPLICABLE TO THE FEDERAL RFSOURCF.S
AWARDED PURSUANT TO THIS AGREEMENT ARE AS FOLLOWS:

STATE RESOURCES AWARDED TO THE RECIPIENT PURSUANT TO THIS AGREEMENT
CONSIST OF THE FOLLOWING:

MATCHING RF.SOURCF.S FOR FEDERAL PROGRAMS:

ù.1rrntti'r ¡ it'iiii

Recipient must comply with requirements found in Title 50 CFR Part 80 attached

hereto and made a part of this Agreement as Attachment I.
Recipient must comply with the Florida Boating Improvement Program Guidelines,
March2012.

TotalMatching Funds Associated with Federal Programs

Ver. June 2013 Page 5 of 6



FìryC ContractNo 13264

$UB¡IECT TO SECTION 21s.97¡ FI,ORIDA STATUTES,:

Atfaehment e

C0MPIIANC.E REQITTREMENTS APPTTCABLE TO STATE RESO'URCES AWARDED
PURSUANT TO THIS AGREEME¡IT ARE AS FOLLOIVS:

NOTE: Seetion .400(d) of O,MB eireular d-133, as revised, and Srec-tio-n 215.97(5), Florida
Statutesn require that the inforrnstion about Federal ho'grams and State Projects ineludcd in
Exhibit I be provided to thereeipient.

- Ettdof EXHIBIT 1-

ToralFederal Awards

Ver. June 2013 Page 6 of 6



FWC Contract No. 13264 ATTACHMENT D

U.S. Fish and V/ildlife Service
Boating Access Program

Grant Award Number
FL-F-FI34F01282



United States Department of the Interior

FISH AND WILDLIFE SERVTCE
1875 Century Boulevard
Atlanta, Georgia 30345

IN RËPLY REFER TO

FWS/R4l¡vfS - IWSFR sEP 0 0 2013

Mr. Nick Wiley, Executive Director
Florida Fish and Wildlife Conservation Commission
620 South Meridian Street
Tallahassee, Florida 32399 -l 600

Dear M

Your Boating Access Program proposal for a new marine boating access grant was approved.
Effective on September 1,2013, the Grant Awa¡d Number FL-F-F134F01282, "City of
Marathon: Boot Key Harbor Marina Moorings, " is approved for the l9 month period from
September l,20l3,to March 31,2015, forthe sum of $67,150 of whichthe Federal Share is
$45,000.

Special C_o.gdi-tjons to this Grant ^dward:

Annual Interim Project Performance and Interim F'iscal Reports are due on
December 29r2014.

Final Project Performance and Final Fiscal Reports are due on June 29r2015.

For Failure to Report. In accordance with the U.S. Fish and Wildlife Service lttrildlife and
Sport Fish Restoration Program Interim Guidance þr Financial Status and Performance
Reporting
(May 12,2009), failure to submit reports by the required due dates may result in the following
progressive actions, including but not limited to:

(a) notiffing your State Director in writing that a Financial Status and/or Project
Performance Report was not received;

(b) withholding cash payment pending receipt of the required report(s);
(c) denying the use of Federal funds and all forms of matching funds;
(d) whole or partial suspension, or termination of the current grant award;
(e) withholding of future awards for the program; and,
(f) other legal actions as stated in the interim guidance.

The Grant Approval Level is determined to be at the Grant Award Level (50 CFR 80.55-
80.56). Your agency should track costs at the grant award level and report them in the Final
Financial Report.



Real Property should be identilied with appropriate signs (Wildlife and Sport Fish Restoration
logo) as to the WSFR Program under which the property was acquired (in part or whole).
Provisions must be made to inform the public of the location, boundaries, and any restrictions on
use.
Ter4Fs of Acceptance:
Per <http://www.doi,gov/pam/programs/financial_assistance/TermsandConditions.cfiÞ,
acceptance of a Federal Financial award from thebepartment of the Interior (DOD carries with it
the responsibility to be aware of and comply with the terms and conditions of the award.
Acceptance is defÏned as the start of work, drawing down funds, or accepting the award via
electonic means. Awards are based on the application submitted to, aná as àpproved by DOI
and are subject to the terms and conditions incorporated either directly or by reierence to the
following: Program legislation/regulation, Assurances, Special Conditions, and Code of Federal
Regulations and other Regulatory Requirements, as applicable.

A copy of the Grant Award letter with Special Conditions was e-mailed to Ms. Patricia Ha¡rell,
your Boat Access Coordinator.

Please contact me at (404) 679-4154 or Keith Taniguchi, V/ildlife and Sport Fish Restoration
Grants Adminisüation, at (404) 679-7180, if you have any questions.

Sincerely youñt,

"tL*!4é1fu,Michael L. Piccirilli
Chief - Wildlife and Sport Fish Restoration



FWC Contract No. 13264 ATTACHMENT E

Comptroller Contract Payment Requirements
Department of Financial Services, Bureau of Accounting and Auditing

Voucher Processing Handbook (10107 197)

Cost Reimbursement Contracts

Invoices for cost reimbursement contracts must be supported by an itemized listing of expenditures by category
(salary, travel, expenses, etc.) Supporting documentation must be provided for each amount for which
reimbursement is being claimed indicating that the item has been paid. Check numbers may be provided in lieu
of copies of actual checks. Each piece of documentation should clearly reflect the dates of service. Only
expenditures for categories in the approved contract budget should be reimbursed.

Listed below are examples of types of documentation rcpresenting the minimum requirements:

( l) Salaries: A payroll register or similar documentation should be submitted. The payroll register

should show gross salary charges, fringe benefits, other deductions and net pay. If an

individual for whom reimbursement is being claimed is paid by the hour, a document
reflecting the hours worked times the rate of pay will be acceptable.

(2) Fringe Benefits: Fringe Benefits should be supported by invoices showing the amount paid on behalf of
the employee (e.9., insurance premiums paid). If the contract specifically states that
fringe benefits will be based on a specified percentage rather than the actual cost of
fringe benefits, then the calculation for the fringe benefits amount must be shown.

Exception: Governmental entities are not required to provide check numbers or
copies of checks for fringe benefits.

(3) Travel: Reimbursement for travel must be in accordance with Section 112.061, Florida
Statutes, which includes submission of the claim on the approved State travel voucher

or electronic means.

(4) Other direct costs: Reimbursement will be made based on paid invoices/receipts. If nonexpendable
property is purchased using State funds, the contract should include a provision for the

transfer of the property to the State when services are terminated. Documentation must
be provided to show compliance with Department of Management Services Rule 604-
1.017, Florida Administrative Code, regarding the requirements for contracts which
include services and that provide for the contractor to purchase tangible personal
property as defined in Section 273.02, Florida Statutes, for subsequent transfer to the

State.

(5) In-house charges: Charges which may be of an internal nature (e.g., postage, copies, etc.) may be

reimbursed on a usage log which shows the units times the rate being charged. The
rates must be reasonable.

If the contract specifies that indirect costs will be paid based on a specified rate, then
the calculation should be shown.

(6) Indirect costs:

Page I of I



FWC Contract No. 13264

Billed to:

Fish and Wildlife Conservation Commission
Florida Boating lmprovement Program
620 South Meridian Street
Tallahassee, Florida 32399-1 600

Remit payment to:

Grantee:
FEID #:
Address:

INVOICE

ATTACHMENT F

lnvoice No.
lnvoice Date:
FWC Contract #:
Amount of Grant Award: $

Billing Period/Dates of Service:

From:

To:

PROJECT COSTS:

ln-kind Services - Non-cash expenses: Amount

ln-kind service: Adm inistration $

ln-kind service: Project Management $

ln-kind service: Other $

Dellverables/Services Provlded (Scope of Work) - Cash expenditures: Amount

$

$

$

$

$

$

$

$

Total Project Cost: $

Grantee Share (-%): - $

Amount for Reimbursement: $

I hereby certify that the above costs are true and valid costs incurred in accordance with the project Agreement, and that
the matching funds, in-kind or cash, were utilized toward the project in this Agreement.

Signed:
Project Manager

Page 1 of 1

Date:



FWC Contract No. 13264 ATTACHMENT G

FLORIDA BOATING IMPROVEMENT PROGRAM
PROJECT PROGRESS REPORT

Mail to FWC at 620 South Meridian Street, Tallahassee , FL 32399- I 600 or fax to (850) 488-9284.

FWC Contract # Reporting Period (Month/Year):
(Due 15 days after the end ofeach quarter)

Grantee:

Project Title:

l. Describe progress of project, including percent completed for each task in the Scope of Work:

Is project currently on schedule for completion by Phase I due date? YF,S E NO I
Anticipated Phase I completion date:

(If project is not on schedule, please explain any problems encountered and/or possible delays)

3. Reporting requirements: (Check all that have been submitted to date)

fl ni¿ package

n ni¿ hbulation
! Progressphotographs
n Finat photographs
! Draftacknowledgement

Project Manager Date

Print Name

Page I of I

Phone



FWC Contract No. 13264 ATTACHMENT H

FLORIDA FISH AND WILDLIFE
CONSERVATION COMMISSION
Florida Boating Improvement Program

CERTIFICATION OF COMPLETION STATEMENT

(Print Name and Title)

representing
(Name of Local Government)

do hereby certify that the Florida Boating Improvement Program project funded by FWC
Contract No. has been completed in compliance with all terms and conditions of
said Agreement; that all amounts payable for materials, labor and other charges against the
project have been paid; and that no liens have been attached against the project.

(Signature) (Date)

WARNING; "Whoever knowingly makes a false statement in writing with the intent to mislead a public servant in
the performance of his or her official duty shall be guilty of a misdemeanor of the second degree, punishable as

provided in s. 775.082 or s. 775.083." $ 837.06, Florida Statutes.

CERTIFICATE BY COMMISSION

I certify: That, to the best of my knowledge and belief, the work on the above-named
project has been satisfactorily completed under the terms of the Agreement.

Division:

By: Date:

Name:

Title:
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Title 50 CFR Part 80
Adm in istrative Requ i re ments, Pittman- Robe rtson Wi ldl ife Restoration

And Dingell-Johnson Sport Fish Restoration Acts



oPoy'
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DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service

50 CFR Part 80

lDocket No. FWS-R9-WSR-2009{088;
91 400-51 1 0-POLI-78; 91 400-941 O-POLI-
7Bl

RtN 1018-4W65

Financial Assistance: Wildlife
Restoration, Sport Fish Restoration,
Hunter Education and Safety

AGENcY: Fish and Wildlifc Scrvicc,
Interior.
AcrtoN: Final rule.

SUMMAFY: Wc, the U.S. Fish and
Wildlife Service , are revising
regulations governing thc Wildlifc
Restoration, Sport Fish Rcstoration, and
Hunter Education and Safety (Enhanced
Hunter Education and Safety) financial
assistance programs. We proposed a

revision ofthese regulations on fune 10,
2010, to address changes in law,
regulation, policy, technology, and
practice during the past 25 years. We
also proposed a clarification of some
provisions of the issue-specific final
rule that we published on fuly 24,2oO8.
This final rule simplifies spccific
requirements of the establishing
authorities of the three programs and
clarifies terms in those authorities as
well as terms generally used in grant
administration. We organized the final
rule to follow the life cycle ofa grant,
and we reworded and reformatted the
regulations following Federal plain
language policy and current rulemaking
guidance.
DATES: The final rule is effective on
August 31,20L1.
FOR FURTHER INFORMATION CONTACT:

foyce |ohnson, Wildlife and Sport Fish
Restoration Program, Division of Policy
and Programs, U.S, Fish and Wildlife
Service, 703-358-21 56.
SUPPLEMENTARY INFORMATION :

Background

This final rule revises title 50 part B0
of the Code of Federal Regulations
(CFR), which is "Administrative
Requirements, Pittman-Robertson
Wildlife Restoration and Dingell-
fohnson Sport Fish Restoration Acts."
The primary users of these regulations
are the fish ancl wildlife agencies of the
50 States, thc Commonwealths of Puerto
Rico and the Northern Mariana Islands,
the District of Columbia, and the
tcrritories of Guam, thc U.S. Virgin
Islands, and American Samoa. We use
"State" or "States" in this document to
refer to any or all of these jurisdictions,

except thc District of Cìolurnbia for
purposos of thc Pittman-Robcrtson
Wildlifc Restoration Act and thc twr,¡
grant proglams and onc subprogratn
runder its authority, becausc thc Act
doos not authorizc funding for thc
District. Thc tcrm, "thc 50 Statcs,"
applies only to the 50 Statcs of the
Unitcd States. It does not incìude thc
Commonwcalths of Puerto Rico and thc
Northcrn Mariana Islands, the Distric;t of
Columbia, or the territories of Guam, the
U.S. Virgin Islands, and American
Samoa.

Thcsc regrrlations tell States how thoy
may: (a) Usc revcnr¡cs flom hunting and
fishing licenses; (b) receive annual
apportionments frorn the Federal Aid to
Wildlifc Restoration Fund and the Sport
Fish Restoration and Boating Trust
Fund; (c) receive financial assistance
from the Wildlife Restoration program,
the Basic Huntcr Education and Safety
subprogram, and the Bnhanced Hunter
Education and Safety program; and (d)
receive financial assistance from the
Sport Fish Restoration program, the
Recreational Boating Access
subprogram, the Aquatic Resources
Education subprogram, and the
Outreach and Communications
subproglam. These programs provide
financial assistance to State fish and
wildlife agencies to: (a) Restore or
manage wildlife and sport fish; (b)
provide hunter-education, hunter-
developmcnt, and hunter-safety
programs; (c) provide recreational
boating access; (d) enhance the public's
understanding of water resources,
aquatic-life forms, and sport fishing; and
(e) develop responsible attitudes and
ethics toward aquatic ancl related
environments. The Catalog of Federal
Domestic Assistance at https://
wvt+v.cfda.gov describes thcse programs
undcr 15.611,15.605, and 15.626.

The Pittman-Robertson Wildlife
Restoration Act, as amended (50 Stat.
917; 16 L].S.C. 669-669k), and the
Dingell-fohnson Sport Fish Restoration
Act, as amended (64 Stat. 430; 16 U.S.C,
777-777n, except 777e-1, and g-1),
established the programs affected by
this final rule in 1937 and 1950
respectively. We refer to these acts in
this document and in the final rule as
"the Acts," They established a hunting-
and angling-based user-pay and user-
benefit system in which thc State fish
and wildlife agencies of the s0 States,
the Commonwealths, ancl the territories
receive formula-based funding from a

continuing appropriation from a

dedicated fund in the Treasrrry. The

Act docs not authorizc funcìing for thc
Distlict of Columbia. Industry partnels
pay cxcisc taxcs into a declicated [uncì
in thc Treasuly on cquipment and geal
rnanufacture<l fol pulchasc by huntcrs,
anglcrs, bo¿rters, archers, ancl
lccrcational shootcrs. The Scrvicc
distributes thcsc funcls to thc fish ancl
wildlifc agcncies of thc Statcs that
contribute matching flnds, gcnerally
derived from hunting and fishing
licensc salcs. I¡r fiscal ycar'2010, thc
Statcs and other eligible iulisdictions
rcccivccl $384 million in new ftrnding
through the Wildlife Restoration and
Enhanccd Huntcr Education and Safety
programs and $363 million in ncr,v
funding thlough the Spolt Fish
Restoration program.

Wc published a proposcrl nrle in the
)une 10, 2010, Federal Register [zs FR
32s771 to rcvisc the regulations
governing 50 CFR part 80. We reviewed
and co¡rsidered all comments that werc
delivered to the Service's Division of
Policy and Directives Management
during a 60-day period from fune 10 to
August 9, 2010, and all comments that
were entered on http://
www.re gu I ati o n s, gov or postmarked
during that period. We leccived 10
comments from State agencies, 2

comments from nonprofit organizations,
and 2 commcnts from onc individual.
Most commenters addrcssed several
issues, so we rcorganized the issues into
33 singlc-issue comments. This final
mle adopts the proposed rulc that we
pubìished on fune 10, 2010, with
changes based on the com¡ncnts
rcceived. We discuss these comments in
the following section.

Response to Public Comments

We arranged thc public comments
undcr thc relevant sections of the rule.
Each numbered commcnt is from only
one agency, organization, or inclividual
trnless it states otherwise. The
comments summarize thc
rccommendations or opinions as the
commenter presented them. We statc in
thc response to each commcnt whether
we made any changes as a result of the
recommendation, We also state how we
changed the rule, or we refer the rcader
to the location of the change in the final
mle.

Some public comments led us to
reexamine sections beyond those that
the public addressed specifically. Basecl
on this reexamination, we ¡nade
nonsubstantive changes throughout the
document to improve clarity,
consistency, organization, or

District of Columbia also receives comprehensivcness. We addresscd any
ftlncling, but only under the Dingell- substantive changcs that resulted fronr
Johnson Sport Fish Restoration Act, The this reexamination in our responses to
Pittman-RobertsonWildlifeRestoration thecomments.
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We use the term "current" to refcr to
50 CFR part B0 or any section or
paragraph of 50 CFR part B0 that became
effective after publication of a finaì rule
in the Federal Register at 73 FR 43120,
\iy 2a,2008. The term "proposed"
refers to language that was in the
proposed rule published in the Federal
Register at 75 FR 32877,lrne 10, 2010.
The term "new" refers to the language
of 50 CFR part B0 as published in this
final rule.

Subpart A-General

Section 80.2 What terms do I need to
know?

Comment 1: Define personal property
and law-enforcement activities.

Response 1: We defined personal
property to include intellectual property
and gave examples at the new S 80.2.
We removed the definition of
intellectual property and all examples
from the proposed S 80.20. To conform
to these changes for personal property,
we moved the examples of real property
from the proposed S 80.20(bX1) to the
definition at S 80.2, We will consider
proposing a definition of law
enforcement during the next revision of
50 CFR part 80, so we can receive public
comments on a proposed definition.

Comment 2: Three commenters had
concerns about the proposed definition
of wildlife, which includes only birds
and mammals, One commenter said that
the narrow definition would cause
conflicts with States that define it more
broadly. Another commenter requested
that we broaden the definition to
include alligators. The third commenter
noted the proposed definition does not
include snapping tu¡tles or bullfrogs,
which are part of at least one State's
hunting or sportfishing program.

Response 2; We did not make any
changes in response to these comments.
The proposed rule's definition of
wildlife is specific to wild birds and
mammals. This is a common element in
all State definitions of wildlife, and
program regulations since 1956 have
limited the benefits of the Pittman-
Robertson Wildìife Restoration Act (Act)
to wild birds and mammals. The Act did
not define wildlife in the original 1937
legislation, and none of its amendments
defined wildlife for purposes of projects
under the Act. Although Public Law
106-553 (December 27, 2OOO) amended
the Act and defined wildlife, the only
effects of the amendment were to
authorize fiscal year 2001 funds for the
Wildlife Conservation and Restoration
program and to clarify the effect of the
Federal Advisory Committee Act. Public
Law 106-553's definition of wildlife did

not apply to projects under the Act
according to section 902(f).

Subpart C-License Reve nue

Section 80.20 What does revenue from
hunting and fishing Iicenses include?

Comment 3; The opening statement in
$ 00.20(a) reads, "Hunting and fishing
license revenue includes: (1) Proceeds
that the State fish and wildlife agency
receives from the sale of State-issued
general or special hunting or fishing
licenses * * * " Thisisachange from
the current S 80.4, which reads,
"Revenues from license fees paid by
hunters and fishermen are any revenues
the State receives from the sale of
licenses * * *" This change could
exclude as ìicense revenue any license
fees collected by other State agencies on
behalf of the State fish and wildlife
apencies.
"Response 3: We changed the proposed

S 80.20(a) to read, "All proceeds from
the sale of State-issued general or
special hunting and fishing licenses,
permits, stamps, tags, access and use
fees, and other State charges to hunt or
fish for recreational purposes."

Subpart D-CertÍficatÍon of License
Holders

Section 80.31 How does an agency
certify the number of paid license
holders?

Comment 4: Insert "or his or her
designee" after "the director ofthe
[State] agency" at S 80.31(b) because
another individual may be responsible
for submitting annual license-
certification data electronically to the
Service on behalfofthe agency director.

Response 4; We changed S 80,31(b) to
incorporate the recommendation.

Section 80.33 How does an agency
decide who to count as paid license
holders in the annual certification?

Comment 5; One commenter
supported the language at S 80.33(axl)
allowing States to count license holders
regardless ofwhether the licensee
engages in the activity. Two other
commenters said that the State should
not count license holders in the annual
certification ifthe licensee does not
hunt or fish.

Response 5: We did not make any
changes based on this comment. Some
people buy a license because they plan
to hunt or fish, but never do. Others buy
a license to take part in other outdoor
activities on a state wildlife
Management Area where it is required
for entry. Some buy a license solely to
support wildlife and sport fish
programs. Others buy a lifetime license
as a gift for a child who is too young to

hunt or fish. The Acts requile States to
count the number ofpaid hunting- or
fishing-license holders. They do not
require States to count those who
actuallv hunt or fish.

Com-ment 6r Allow a State to verify a
license holder in State records using a
unique identifier instead of a name.
This will accommodate a State that does
not record the name of certain categories
of license holders, such as minors, out-
of-State hunters and anglers, and
individuals who do not want to give
their names for religious reasons,

Response 6: We accepted the
recommendation, but we need to ensure
that the agency can associate a license
holder with the unique identifier. We
changed the proposed S 80.33(a) to read:
"A State fish and wildlife agency must
count only those people who have a
license issued: (1) In the license holder's
name, or (2) With a unique identifier
that is traceable to the license holder,
who must be verifiable in State
records,"

Comment 7: Section 80.33(aX+) does
not allow a State director to count all
persons who have paid licenses to hunt
or fish in the State-specified
certification period. This is inconsistent
with the Acts and the proposed
S 80.31(a).

Response 7; We did not make any
changes based on this comment, We use
data from the annual certiñcation of
licenses to divide excise tax revenue
among the States. Section 80.33
provides an equitable way to count: (a)

Individuals holding licenses for a fixed
period corresponding to the license-
certification year, and (b) other
individuals holding licenses for a period
that starts on the date ofpurchase and
ends 365 days later (variable period). A
State that sells variable-period licenses
should not be able to count them in two
annual certification periods ifa State
that sells only single-year fixed-period
licenses can count them in only one
annuaì certification period.

Comment B; Combination license
holders should be counted as both
anglers and hunters at S 80.33(aX6) only
if the State offers an option to buy a
separate license to hunt or fish. If no
such option exists, the State should
conduct a survey or use other means to
find out how many license hoìders
intend to hunt and how many intend to
fish. The same approach should apply
to use permits and entrance fees for
wildlife management areas, to find out
how many enter to hunt or fish, and
how many enter for other activities.
States should count only those who
hunt or fish as paid license holders.

Response B: The Acts require States to
count the number of paid hunting and
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fishing license holdcrs. Thcy do not
lcquilc Statcs tr-¡ cottnt thosc wl'ro
actrrally hunt or fish, so wc will not
requirc surveys as the commcnter
recommencìed.

Conntent 9: Thc proposecl S 80.33(b)
statcs that, for a rnultiyeal liccnsc to bc
counted in each certification period, a

State fish and wildlife agcncy must
receive $1 pcr year of nct revenue for
cach year in whicìr the license is valid.
Clarify whcther the agency can count
the rnultiyear liccnse as a paid liccnse
if the agency spends thc entirc
multiyear licensc fce immcdiatcly after
rcceiving it. Without this clarification,
an alternative interprctation is that the
agency must hold thc fee ovcr the
lifetime of thc license so that $1 of nct
revenue is available in each year that
the agency will count it as a paid
license.

Response 9: We added a new S 80.35
on requirements for muìtiyear licenses.
Paragraph (b) ofthis new section
addresses the commenter's concern:
"The agency must receive net revenue
foom a multiyear liccnse that is in close
approximation to the net revenue
received for a single-year license
providing similar privileges:

(r) Each year during the license
period, or

(2) At the timc of sale as if it were a

single-payment annuity, which is an
investment of the license fee that shows
the agency would have received at least
the minimum required net revenue for
each year ofthe license period,"

Section 80,34 (¡rew section 80.36) May
an agency count licensc holders in thc
annual certification ifthc agency
receives funds from the State to cover
their license fees?

Comment 10; One commenter said
that senior citizens in his State must pay
$11 for a license, of which the State fish
and wildlife agency receives about $9.
The commenter said this $9 in net
revenue allows the State to count the
license in only nine annual certification
periods, He compared this to the
proposed SS 80.33(b) and 80.34 which
would allow a State to provide funds to
its fish and wildlife agency to cover fees
normaìly charged for a category of
license, such as senior citizens or
veterans. The agency would be able to
count those license holders in the
annual certification for each year that
the State covers the fees, The
commenter said this change would
potentially shift funds from States that
offer low-cost licenses to those where
the State covers fees normally charged
for a category of license. Two other
commenters opposed thc proposed

SS S0.33(b) and 80.34, and two
co¡nmenters supported thcsc sections.

Re.sponse 10:Wc did not makc any
changes based on this commcnt. If a
St¿rte chooscs to pay thc hunting and
fishing liccnsc fees fol a catcgory of its
citizens, it should be able to count thc
license holdels in the annual
certification if the State and its fish and
wilcllife agcncy satisfy the conditions at
the new S 80.36.

Connent 11; The ploposed S 80.34(b)
requires that any funds that a State
provides to its fish and wilcllife agcncy
to cover fees for a category of license
holder must equal or exceed the foes
that the license holder would havo paid.
Why is this different from the stanclard
at the proposed S 80.33(aX4), which
requires that the agency reccive at least
$1 per year of net revenue?

Response 1 1: Licenses that providc
similar privileges should not have a

lower fee just because the State is
paying for it. We retained this
requirement with an additional
clarification at the new S 80.36(d).

Sub p a rt E-E I igibl e Activitie s

Section 80.50 What activities are
eligible for funding under the Pittman-
Robertson Wiìdlife Restoration Act?

Comment 12; Add as an eligible
activity, "Obtain data to guide and
direct the regulation of hunting."

Response 12:We added the
recommended eligible activity at a new
palagraph (a)(3).

Comment 13r The use of "or" in thc
proposed S 80.5o(aXa) allows funding
for anything that simply provides public
access. The public access should be
associated with a wildlife- or habitat-
management or conservation purpose.

Ilesponse 13: We changed the
proposed S 80.so(aXa) to read, "Acquire
real property suitable or capable of
being made suitable for: (i) Wildlife
habitat, or (ii) Public access for hunting
and other wildlife-oriented recreation."
We also moved the proposed
S 80.so(aXsXii) to the new
S 80.50(aX6Xii) and changed it to read,
"Provide public access for hunting or
othcr wildlife-oriented recreation."

Contment 14; Add coordination of
grants as an eligible activity for the
Wildìife and Sport lish Restoration
programs. Add technical assistancc as
an eligible activity for the Wildlife
Restoration program.

Ilesponse 74:We added "Coordinate
grants in the Wildlife Restoration
progÌam and related programs and
subprograms" as an eligible activity for
the Wildlife Restoration program at the
new $ 80.50(axg). We also added
"Coordinate grants in the Sport Fish

Rcstoration program and rolatecl
pÌog,rams and subproglams" as art
eligiblc activity for thc Spolt Fish
Rcstoration prograrn at the new
S 80.51(aX11). Wc cìicl not add technical
assistancc because we may ¡rced to
cstablish criteria to dccidc when it is
appropriate, and we do not want to do
this without the benefit of public
comment following a ploposecl mle.
However, the Regional Directol may still
appÌovo tcchnical assistancc as an
eligible activity on a casc-by-casc basis
trndcr the new section S 80.52, which
wo discuss in Rcsnonsc 15.

Cotnntent 15; Tho "t:losed list" of
cligiblc activitics could excludc somo
crcative projects that may be
anorooriatc under thc Act.'À"rþor,r" 15; We addcd a ncw sccti<.¡n

S 80.52 which reads: "An activity may
be eligible for funding even if this part
docs not explicitly designatc it as an
eligible activity if: (a) The State fish and
wildlife agency justifies in the project
statement how the activity will help
carry out the purposes of the Pittman-
Robertson Wildlife Restot'ation Act or
the Dingell-fohnson Sport Fish
Restoration Act, and (b) The Regional
Director concurs with the justification."

Comment 16r One commenter was
pleased that the proposcd rule included
hunter dcvelopment and recruit¡nent as
eligible for ftlnding undcr the Enhanccd
Hunter Education and Safety program.
Another commenter said that
recruitment has no foundation in the
Act. The commenter also said that the
Service could consider marketing,
promotion, and advertising that may be
part of recruitment as public relations,
which is an inelisiblc activitv.

Response 16r Wc disagrccd with thc
commenter's view that rccruitment may
be an ineligible activity. The Pittman-
Robertson Wildlife Restoration Act at 16
U.S.C. 669h-1 specifically allows thc
use of funds for hunter-development
prograrns, and recruitment may be the
first phase of hunter developrnent. We
made no changes based on this
comment.

Comment 17:The linkage that
S s0.50(cX1) makes betwecn hnnter
development and target shooting is
weak at best.

Ììesponse 17:^largel shooting is an
activity that clevelops ccrtain hunting
skills and supplements huntcr
education and firearm safety. Wc made
no changcs bascd on this comment.

Comtlent 1B: Thc proposcd rulc
should have said whether compctitive
shooting events are eligible activities
and more specifically whether a grant
could pay for prizes, scholarships, and
awards associated with competitive
shooting events.
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Response 7B: If the State fish and
wildìife agency, or more typically, the
subgrantee, holds the competitive
shooting event for the primary purpose
of producing income, the event would
not be eligible for funding under the
Pittman-Robertson Wildlife Restoration
Act. We will consider developing
Service policy on competitive events in
the grant programs and subprograms
authorized by the Acts. We made no
changes based on this comment.

Section 80.51 What activities are
eligible for funding under the Dingell-
Johnson Sport Fish Restoration Act?

Comment 19r Add as an eligible
activity for the Sport Fish Restoration
program, "Stock fish for recreational
purposes."

Response l9; We incorporated the
recommendation at the new
S 40,s1(axs),

Comment 20: Change the second
sentence at S S0.51(bX1) so that it reads,
"A broad range of access facilities and
associated amenities can qualify for
funding, but they must provide benefits
to recreational boaters." This change
will align the regulation with the
language of the Act. The Service's
policy at 517 FW 7.1,2(B) already
ensures that the facilities accommodate
stakeholders who buy motorboat fuels
or angling gear.

Response 20:We changed the
sentence as recommended.

Section 80,52 (80.53 in final rule)
What activities are ineligible for
tunding?

Comment 21 : Clarify whether wildlife
damage and predator control are eligible
for funding from (a) a grant in the
Wildlife Restoration program, or (b)
license revenue,

Response 21:We will consider this
issue during the next revision of 50 CFR
80, so that the public will have the
opportunity to offer comments. We
made no changes based on this
comment,

Subpart F-Allocation of Funds by an
Agency

Section 80.60 What is the relationship
between the Basic Hunter Education
and Safety subprogram and the
Enhanced Hunter Education and Safety
program?

Comment 22:Explain at SB0.60(c)
that the Service reapportions
unobligated Enhanced Hunter
Education funds to eligible States as
Wildlife Restoration funds and not
Hunter Education funds.

Response 22:We changed S 80.60(c)
to incorporate this recommendation.

Section 80.66 What requirements
appìy to allocation of funds between
marine and freshwater fisheries
projects?

Comment 23:'lhe proposed S 80.66(a)
requires the use of a proportion based
on the ratio of a State's resident marine
angÌers to the State's total anglers. This
ratio must equal the ratio of: (a) The
Sport Fish Restoration funds that the
State allocates for marine projects, to (b)
the total Sport Fish Restoration funds.
However, some marine anglers also fish
in freshwater, so a State has to allocate
this overlap when developing a ratio for
marine and a ratio for freshwater
anglers. The Service has misinterpreted
16 U.S.C. 777(b)(1,) which reads, r' * * *

lE]achcoastalState * * * shall
equitably allocate amounts apportioned
to such State n * * between marine fish
proiects and freshwater fish projects in
the same proportion as the estimated
number of resident marine anglers and
the estimated number of resident
freshwater anglers, respectively, bear to
the estimated number of all resident
anglers in that State." This requires only
a comparison of the number of marine
anglers to the number of freshwater
anglers in the same order as a
comparison of the dollars allocated to
marine projects and the dollars
allocated to freshwater projects. The
relationship of the numbers of the two
types of anglers is a ratio, just as the
relationship of the two dollar amounts
is a ratio, The two ratios are in the
"same proportion" as required by
S 777(bX1). The proposed rule
incorrectly requires a proportion based
on: (a) A comparison of the funds
allocated to marine fisheries projects
with the total funds allocated to marine
and freshwater fisheries, and (b) a
comparison of marine anglers to the
total number of marine and freshwater
anglers.

Response 2 3 : The commenter's
recommendation would make the
allocation of funds simpler, but the
proposed S 80.66(a) is the most
reasonable interpretation of what the
drafters ofthe legislation intended. In
any case, it would not be appropriate to
impose a different allocation method
based on an alternative interpretation
without the benefit of public review, We
made no changes based on this
comment, but we will review this issue
before the next revision of 50 CFR 80.

Subpart G-Application for a Grant

Section 80.83 What is the Federal
share of allowable cost?

Comment 24; Section 80.83(a) gives
the Regional Director the discretion to
reimburse allowable costs on a sliding

scale between 10 and 75 percent, but
does not give guidance on how the
Regional Director should make that
decisio¡r.

Ëesponse 2 4 : The commenter's
generaì concern was also applicable to
the other paragraphs of S 80.83. We
changed the proposed S 80.83 to provide
more detail on how the Regionaì
Director decides on the Federal share.

Subpart l-Program Income

Section 80.120 What is program
income?

Comment 25: Explain at the proposed
S 80.120(cX1) why hunting and fishing
Iicense revenue collected as fees for
special-area access or recreation cannot
be program income.

Response 25:We deleted the
proposed S 80,120(cX1) from the list of
examples ofrevenue that cannot be
program income. This deletion is the
result of a fuly 2010 determination that
hunter-access fees on lands leased with
grant funds for public hunting may
qualify as program income under certain
conditions.

Comment 26: Explain the basis of the
distinction between leases with terms
greater than 10 years and leases with
terms less than 10 years,

Response 26r Leases are ìegally
complex. Their classification as
personal or real property varies
significantly among the States and even
within a State depending on the type of
property. The classification of a lease as
real or personal property is important
because it determines whether rent
earned by a grantee from the lease of
real property acquired under a grant is
classified as program income or as
proceeds f¡om the disposition ofreal
property. We proposed the 10-year
threshold to simplify this complexity by
adopting a common standard for
classifying leases as real or personal
property for purposes ofthe grant
programs under the Acts. We chose 10
years because it is a commonly accepted
dividing line between long-term and
short-term leases, which often affects
the lessees' rights and responsibilities,
We will present this subject in the
context of a future proposed rule that
focuses on the acquisition and
disposition ofall types ofreal property
under a grant. Until we can develop a
proposed rule with that focus, we will
rely on case-by-case legal interpretations
when faced with lease-related issues.
We changed the proposed S 80.120(cX6),
which is the new S 80,120(cX5), to read,
"Proceeds from the sale ofreal
property."
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Scction 80.123 How Inay an agon(ìy
usc program inc;otnc?

Co ttt nte nt 2 7 : Ona cornmcntcr statccl
that wo shoulcl not rcquirc Statc fislì
and wilcllifc agoncics to ol¡tain the
Regional Dircctor's approval of the
rnatching mcthod for rtsing progt'anì
incomc if wc do not rcquire the
Rcgional Director's approval for t¡thcr'
activitics undcr a grant, This commcntct'
a¡rd another statcd that all grants
qualified for usc of thc matching
mcthod undcr thc criteria at S 80,123(c),
and b<¡tìr commcnters said that wc
should considcr approving the usc of
thc rnatching rnethocl without
conditions or give spocific guidance on
whcr.r its usc is appropriatc. A third
commerìter also requested guidance on
whcn thc matcl.ring method is
appropriatc.

Response 27:The statcment at
S 80.123(c) that the Regional Director
may approve thc use of the matcìring
method is consistent with other prior-
approval requirements of this
regulation. The Director has delegated
the authority to conduct grant programs
to the Regional Director with only a few
exccptions. The definition of "Regional
Director" at $ 80.2 includes his or her
designated representative, and Regional
Directors have generally delegated most
decisions on grant programs to the
chiefs of their Regional Wildlife and
Sport Fish Restoration Program
l)ivisions. We will consicler proposing
criteria for approval of thc matching
method of using program income during
the next revision of 50 CFR B0 so the
public will have the opportunity to offer
comments. We rnade no changes based
on theso comments.

Subporf l-Real Propeúy

Section 80.130 Does a¡r agency have t<r

hold title to real property acquirecl
under a grant?

Co¡nment 2B: Do not restrict a State
agency's ability in S80.130 to carry out
a grant-ftrnded proiect on lands to
which it does not have title. Statcs rnay
want to use gÌ¿ìnt funds to manage
wildlifc on Federal lands under the
terms of a cooperative agreement.

,llesponse 2B:BoIh SS 80.130 and
80.132 relate to the commenter's
concern. We based these sections on 16
u.5.C.7779(a), 43 CFR 1.2.71.(¿t) and (b),
and the cunelìt regulation at $ 80.20,
which has been part of 50 CFR part B0

with only a minor change since 1982.
The final rule does not affect an
agenoy's abiìity to manage Fedcral lands
cooperatively if this managemcnt does
not include the completion of a capital
improvement.

Section 80.131 Does an agorìcy havc to
hold an casomorìt acqr.rirccl rtnclcr a
grant?

Cont ment 29: Replacc "srtl;grantee"
with "third party" bct;ausc "subgrant"
irnplics that grant funcling passcs to a
subgrantcc for usc at thc srtbgrantec's
discrction.

,lìesponse 29: A subgrantcc is an cntity
that receivcs an award of moncy or
propcrty. A subgrantec is accountablo to
thc grantee for the use of thc mottcy r-rr

property (see definitious ofsultgrant antl
subgrantce at 43 CFR 12.43). The
proposecl S 80.131(b) alìows the glantcc
to subgrant only a concurrcnt right to
hold the easement or a right of
cnforcement. Thc grantee will be able to
set tho terms of the subgrant agrcement
and ensure that the subgrantee's right
will not supersede and will be
concurrent with thc agency's right of
cnforcement. Since a third party is not
necessarily a subgrantee, the grantee
may not be able to set the terms of any
agrcement on the right of enforcement
or a concurrent right to hold the
casement. We made no changcs based
on this comment,

Comme¡rt 30: Define "concurrent right
to hold."

Iìesponse 30: We defined thc term at
thc new S 80.131(bX2).

Section 80.132 Does an agency havc t<-¡

control the land or watel'where it
completes capital improvemcnts?

See Comments 31 ancl 32 and our
Ìesponses.

Section 80.134 How must an agency
ruse real property?

Comment 31: Instead of requiring a

grantee to use real property for the uses
in the grant, the regulation should state
that the property must continue to sorvc
the purpose ofthe grant and must be
used for the administration of the fish
and wildlife Droqrarns.

Ilesponse il, ihe new S 80.134(a)
states, "lf a grant funds acquisition of an
intcrest in a parcel of land or water, the
State fish and wildlife agency must use
it for the purpose authorized in thc
grant." The requirement to use property
for the administration of fish and
wildlife programs applics only if: (a)

The administration of fish and wildlife
programs is a purpose of the grant-
funded project that acquired,
completed, operated, or maintained the
real property; or (b) license reventle
funded all or part of the prolect [see the
proposcd b0 CFR 40.10(cX2)ì. We made
no chanqcs based on this commc¡lt.

Com¡íent 32: Clarify that grant
projects on property other than that
acquired with grant funds fall within
thc rcquirements of $ 80.134.

lìesporrse 32:Thc comrìrolìt ap¡rlics to
S 80.132 as well as S 80.134. Wc
changed SSs0.132 ancl 80.134 to
incorporatc tllc rocom¡ncudation atrd to
clalify in S 80.134 tho cliffercnccs in usc
rcquircments fol spccifit; typcs of grant-
fi¡ndccl projccts.

Section 80.137 What if rcal propclty is
no longer uscftrl or nccclcd for its
oliginal purposc?

Comment 33:Thc proposcd SB0.137
says that if a State fish and wildlifc
agoncy's director and the Service's
Rcgional Dircctor iointly decidc that
grant-flnded real propelty is no longcr
uscfuì or needed for its original
purposc, thc Statc agcncy's director may
requcst disposition instructions. Provide
guidancc on how thc Scrvice and State
agency will cooperativcly formulate
thcse instmctions.

Response 33r Wc changed the
proposed S s0.137(b) so that it learìs:
"Request disposition instructions for the
real property under the process
described at 43 CFR 12.71,
'Administrative and Arrdit
Requirements and Cost Principles for
Assistancc Programs'. "

Required Determinations

Regulototy Planning and Review (8.O.
1 2866)

The Office of Managcment and Budgct
(OMB) has determincd that this rule is
not significant and has not reviewecl
this rule under E.O. 12866. OMB bases
its determination on the following four
criteria:

a. Whether the rule will have an
annual cffect of $t00 million or more o¡ì
the economy or adverscly affect an
economic sector, productivity, lobs, the
c¡rvironment, or other units of thc
government.

b. Whether the rule will create
inconsistencies with othcr Fedcral
agencies' actions.

c. Whether the rule will materially
affect entitlements, gt'ants, user fees,
loan programs, or the rights and
obligations of tìreir recipients.

d. Whether the mle raiscs novel lcgal
or policy issues.

Regulatory Flexibility Act (5 U.S.C. 601
et seq.)

The Regulatory Flexibility Act
requircs an agency to considor the
impact of final rt¡les on small entities,
i.e., srnall businesses, smaìl
organizations, and small goverrìment
jr.rrisdictions. If there is a significant
cconomic impact on a substantial
numbcr of small entitics, the agency
must perforrn a Regulatory Flexibility
Analysis. This is not rcquircd if the
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head of an agency certifies the rule
wouìd not have a significant economic
impact on a substantial number of small
entities. The Smaìl Business Regulatory
Enforcement Fairness Act (SBREFA)
amended the Regulatory Flexibility Act
to require Federal agencies to state the
factual basis for certifying that a rule
would not have a significant economic
impact on a substantial number of small
entities.

We have examined this final rule's
potential effects on small entities as
required by the Regulatory Flexibility
Act. We have determined that the
changes in the final rule will not have
a significant impact and do not require
a Regulatory Flexibility Analysis
because the changes:

a. Give information to State fish and
wildlife agencies that allows them to
apply for and administer grants more
easily, more efficiently, and with greater
flexibility, Only State fish and wildlife
agencies may receive grants in the three
programs affected by this regulation, but
small entities sometimes voluntarily
become subgrantees of agencies. Any
impact on these subgrantees would be
beneficial.

b. Address changes in law and
regulation. This rule heÌps grant
applicants and recipients by making the
regulations consistent with current
standards. Any impact on small entities
that voluntarily become subgrantees of
aeencies would be beneficial.
"c, Change three provisions on license

certification adopted in a final rule
published on fuly 24,2008, based on
subsequent experience. These changes
would impact onìy agencies and not
small entities.

d. Clarify additional issues in the
Pittman-Robertson Wildlife Restorati on
Act and Dingell-fohnson Sport Fish
Restoration Act. This clarification will
help agencies comply with statutory
requirements and increase awareness of
alternatives available under the law.
Any impact on small entities that
voluntarily become subgrantees of
asencies would be beneficial.
"e. Clarify that (1) cooperative farming

or grazing artangements and (2) sales
receipts retained by concessioners or
contractors are not program income,
This clarification allows States to
expand projects with small businesses
and farmers without making these
cooperative arrangements or sales
receipts subject to program income
restrictions. This clarification would be
potentially beneficial to the small
entities that voluntarily become
cooperative farmers, cooperative
ranchers, and concessioners.

f. Add information that allows States
to enter into agreements with nonprofit

organizations to share rights or
responsibilities for easements acquirecì
under grants for the mutual benefit of
both parties. This addition would
benefit the small entities that enter into
these asreements voluntarilv.

g. Reívord and reorganize'the
reguìation to make it easier to
understand. Any impact on the small
entities that voluntarily become
subgrantees ofagencies would be
beneficial.

The Service has determined that the
changes primarily impact State
governments. The small entities affected
by the changes are primarily
concessioners, cooperative farmers,
cooperative ranchers, and subgrantees
who voluntarily enter into mutually
beneficial relationships with an agency.
The impact on small entities would be
verv limited and beneficial in all cases.

ionsequentìy, we certify that because
this final rule would not have a

significant economic effect on a
substantial number of small entities, a

Regulatory Flexibility Analysis is not
reouired.

fn addition, this final rule is not a
major rule under SBREFA (5 U.S.C.
s04(2)) and would not have a significant
impact on a substantial number of small
entities because it does not:

a. Have an annual effect on the
economy of $1oo million or more.

b. Cause a major increase in costs or
prices for consumers; individual
industries; Federal, State, or local
government agencÍes; or geographic
resions.

ä. Haue significant adverse effects on
competition, employment, investment,
productivity, innovation, or the ability
of U.S.-based enterprises to compete
with foreign-based enterprises.

Unfunded Mandates Reform Act
The Unfunded Mandates Reform Act

of 1995 (2 u.s.c. ch. 25; Pub, L. 104-
4) establishes requirements for Federal
agencies to assess the effects oftheir
regulatory actions on State, local, and
tribal governments and the private
sector. The Act requires each Federal
agency, to the extent permitted by law,
to prepare a written assessment of the
effects of a final rule with Federal
mandates that may result in the
expenditure by State, local, and tribal
governments, in aggregate, or by the
private sector, of $roo million or more
(adjusted annually for inflation) in any
one year. We have determined the
following under the Unfunded
Mandates Reform Act (2 U.S.C. 1501 eÍ
seq.):

á. As discussed in the determination
for the Regulatory Flexibility Act, this
final rule would not have a significant

cconomic effect on a substantial number
of smalì entities.

b. The regulation does not require a

smalì government agency plan or any
other requirement for expenditure of
local funds.

c. The programs governed by the
current regulations and enhanced by the
changes potentially assist small
governments financially when they
occasionally and voluntarily participate
as subgrantees of an agency.

d. The final rulc clarifies and
enhances the current regulations
allowing State, local, and tribaì
governments, and the private sector to
receive the benefits of grant funding in
a more flexible, efficient, and effective
manner. They may receive these
benefits as a subgrantee of a State fish
and wildìife agency, a cooperating
farmer or rancher, a concessioner, a

concurrent holder of a grant-acquired
easement, or a holder of enforcement
rights under an easement.

e. Any costs incurred by a State, local,
and tribal government, or the private
sector are voìuntary. There are no
mandated costs associated with the final
rule.

f. The benefits of grant funding
outweigh the costs, The Federal
Government provides up to 75 percent
of the cost of each grant to the 50 States
in the three programs affected by the
final ruìe. The Federal Government may
also provide up to 100 percent ofthe
cost of each grant to the
Commonwealths of Puerto Rico and the
Northern Mariana Islands, the District of
Columbia, and the territories of Guam,
the U.S. Virgin Islands, and American
Samoa. All 50 States and other eligible
jurisdictions voluntarily apply for grants
in these programs each year. This rate
of participation is clear evidence that
the benefits of grant funding outweigh
the costs.

g. This final rule would not produce
a Federal mandate of $100 miìlion or
greater in any year, i.e., it is not a
"significant regulatory action" under
the Unfunded Mandates Reform Act.

Takings
This final rule does not have

significant takings implications under
E.O. 12630 because it does not have a
provision for taking private property.
Therefore, a takings implication
assessment is not required.

Federalism

This final rule does not have
sufficient Federaìism effects to warrant
preparation of a Federalism assessment
under B.O. 131,32.lI will not interfere
with the States'ability to manage
themseìves or their funds, We work
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closcly with the States in administration
of thcsc progÌams, ancì thcy hclpccl us
idcntify thosc scctions of the current
rcgulations in ¡recd ofchangc and ncrv
issucs in need of clarification through
legulation. In drafting thc final ntle, wc
receivcd comments from com¡nittecs of
tho Association of Fish and Wildlife
Agcncies ancl from the foint Fcderal/
Statc Task Force on Federal Assistance
Policy. The Director of the U.S. Fish and
Wildlife Service and the President of thc
Association of Fish and Wildlife
Agencics jointly chartered the foint
Federal/State Task Iorce on Federal
Assista¡rce Policy in 2OO2 Lo idcntify
issues of national concern in thc three
grant programs affected by the final mle.

Civil lustice Reform

The Office of the Solicitor has
determined under B.O. 12988 that the
rule woulcl not unduly burden the
iudicial system and meets the
requirements of sections S(a) and 3(bX2)
of thc Order. The final rule will benefit
grantees because it:

a. Updates the regulations to reflect
changes in policy and practice during
the past 25 years;

b. Makes the regulations easier to ttse
and understand by improving the
organization and using pìain language;

c. Modifies four provisions in the
final rule to amend 50 CFR part B0
published in the Federal Register at 73
FR 43120 on fuly 24,2008, based on
subsequent experience; and

d. Addresses four new issues that
State fish and wildlife agencies raised in
response to the proposed rule to amend
50 CFR part B0 published in the Federal
Register at 73 FR 24523, May 5, 2008,

Paperwork Reduction Act

We examined the final rule under the
Paperwork Reduction Act (44 U.S.C.
3501 ef seg.). We may not collect or
sponsor and you are not required to
respond to a collection of information
unless it displays a cunent OMB control
number. The final rule at 50 CFR 80.160
describes eight information collections.
All ofthese collections request
information from State fish and wildlifc
agencies, and all have current OMB
control numbers.

OMB authorized and approved
Governmentwide standard forms for
four of the eight information collections.
These four information colìections are
for the purposes of: (a) Application for
a grant; (b) assurances related to
authority, capability, and legal
compliancc for nonconstruction
programs, (c) assurances related to
authority, capability, and legal
compliance for construction programs;

ancl (d) roporting on the usc ofFcdcral
funds, match, and proglam incomc.

OMB approved threc otìrcr'
information collcctions in thc final rule
undcr control numbcr 1018-0109, but
has not approvcd Governmentwidc
standard forms for thcse collcctions.
Thc purposes of thesc information
collections are to providc the Servico
with: (a) A project statement iIr support
of a glant application, (b) a rcport on
plogÌess in cornpleting a grant-funded
project, ancl (c) a request to approve an
update or anothcr change in information
provided in a previously approvcd
application. OMB authorized thesc
information collections in its Circular
A-'1o2.

The Ar;ts and the current 50 CFR
80.10 authorize the eighth information
collection. This collection allows the
Service to learn the number of people
who have a paid license to hunt and thc
¡rumbcr of people who have a paid
license to fish in each State during a

State-specified certification year. The
Service uses this information in
statutory formulas to apportion funds i¡t
the Wildlife Restoration and Sport Fish
Restoration programs among the Statcs.
OMB approved this information
collection on forms FWS 3-154a and 3-
154b under control number 1018-0007.
The final mle does not change the
information required on forms FWS 3-
154a and 3-154b. It merely establishes
a common approach for States to assign
license holders to a certification year.

National Environmental Policy Act

We have analyzed this rulc under the
Nati<¡nal Environmental Policy A,ct, 42
U.S.C.432-437(Ð and part 516 of the
Departmental Manual. This rule does
not constitute a major Federal action
significantly affecting the quality of the
hr¡man environment. An environrnental
impact statement/assessment is not
required due to the categorical
exclusion for administrative changes
providecl at 516 DM B.5A(3),

G ove nt m e nt-to - Gove rn¡ne nt
Relationship With Tribes

We have evaluated potential effects
on fedcraÌly recognized Indian tribes
under the Presidcnt's memorandum of
April 29, 1994, "Government-to-
Government Relations with Native
American Tribal Governmcnts" (59 FR
22551), E,O. 13175, and 5t2 DM 2, We
have determined that there are no
potcntial effects. This final mle will not
interfere with the tribcs' ability to
manage themselves or their funds.

Energy Supply, Distribution, or Use
(8.O.1s211)

E.O. 13211 addresscs lcgulations that
significantly affcct encrgy su¡rply,
distribution, and usc and lcqnilcs
agcncies to pÌoparo Stalclnents of
Energy Effccts whcn u¡rdcrtaking ccrtain
actions. This lulc is not a significant
rcgulatory a<;tion undcl E.O. 12866 a¡ld
will not affect energy supplies,
distribution, or use. Thelcfore, this
action is not a significant cuctgy ar;tiotr
and no Statcmcnt of Enclgy Effccts is
required.

List ofSubiects in 50 CFR Part B0

Edtrcation, Fish, Fishing, Grants
administration, Grant programs,
Hunting, Natr¡ral rcsources, Real
property acquisition, Recreation and
recrcation areas, Signs ancl symbols,
Wildlife.

linal Regulation Plomulgation

For the reasons discussed in thc
preamble, wc amend title 50 of the Code
of Federal Reguìations, chapter I,
subchapter F, by revising palt B0 to rcad
as set forth below:

Title 50'-Wildlife and Fisheries

PART 8O_ADMINISTRATIVE
REQU¡REMENTS, PITTMAN.
ROBERTSON WILDLIFE
RESTORATION AND DINGELL-
JOHNSON SPORT FISH
RESTORATION ACTS

Subpart A-General
Sec.
80.1 What clocs this part clo?

80.2 What tcrms do I need to know?

Subpart B-State Fish and Wildlife Agency
Eligibility
80.10 Who is cligible to reccive the benefits

of the Acts?
80.11 How d<¡cs a State become ineligible to

receive the bcnefits of thc Âcts?
80.12 Does an agency havc to confirm that

it warìts to receive an annual
alJportionment of fu¡rds?

Subpart C-License Revenue

80.20 Wìrat does revenue frotn hunting and
fishing licenses includc?

80.21, What if a State diverts licc¡rse
revenue frorn the control of its fish ancl
wildlife agency?

80.22 What must a State do to resolve a

cleclaration of diversion?
80.23 Does a declaration of diversioll affect

a previous Federal obligation offuncls?

Subpart t)-Cert¡fication ol License Holders

80.30 Why must an agency certify the
numl¡er of paicl license holders?

80.31 How does an agency certify the
numL¡er of paid license holders?

80.32 What is the certification period?
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80.33 How does an agency decide who to
courìt as paicl license holclers in the
annual certification?

80.34 How does an agency calculate net
revenue f¡om a license?

80.35 What additional requirements apply
to multiyear licenses?

80.36 May an agency count license holders
in the annual certification ifthe agency
receives funds ñom the State to cover
their license fees?

80.37 What must an agency do if it beco¡nes
aware oferrors in its certified license
data?

80.38 May the Se¡vice recalculate an
apportionment if an agency submits
revised data?

80.39 May the Director co¡rect a Service
error in apportioning funds?

Subpart E-Ellglble Activlties
80.50 What activities are eligible for

fu nding unde¡ the Pittman-Robertson
Wildlife Restoration Act?

80.51 What activities are eligible for
funding under the Dingell-fohnson Sport
Fish Restoration Act?

80.52 May an activity be eligible for
funding if it is not explicitly eligible in
this part?

80.53 Are costs ofState central services
eligible for funding?

80.54 What activities are ineligible for
funding?

80.55 May an agency receive a grant to
carry out part ofa larger project?

80.56 How does a proposed project qualify
as substantial in character and design?

Subpart F-Allocation ol Funds by an
Agency
80.60 What is the relationship between the

Basic Hunter Bducation and Safety
subprogram and the Enhanced Hunter
Education and Safety program?

80.61 What requirements apply to funds for
the Recreational Boating Access
subprogram?

80.62 What limitations apply to spending
on the Aquatic Resource Education and
the Outreach and Communications
subprograms?

80.63 Does an agency have to allocate costs
in multipurpose projects and facilities?

80.64 How does an agency allocate costs in
muìtipurpose projects and facilities?

80.65 Does an agency have to allocate funds
between marine and freshwater fisheries
projects?

80.66 What requirements apply to
allocation of funds between marine and
freshwater fisheries projects?

80.67 May an agency finance an activity
from more tìan one annual
apportionment?

80.68 What requirements appìy to financing
an activity from more than one annual
apportionment?

Subpart G-Application lor a Grant

80.80 How does an agency apply for a
grant?

80.81 What must an agency submit when
applying for a comprehensive-
management-system grant?

80.82 Whât must an agency submit when
applying for a proiect-by-project grant?

BO.B3 What is the I,'ederal share of Subpart L-lnformation Collection
allowabìe costs? 80.160 What are the infor¡natiou collecti<¡¡rB0.84 Hovv does the Service establish the requirements of this farttnon-l"ederal share of allowable costs/

80.85 what req.irem"'o 
T1,1,: 

.":."nt ,råj*li:;::rYi;î;:ii-,î,:Jl;.16 
u s'c'

Subpart H-General Grant Administration
B0.90 What are the grantec's Subpart A-General

responsibilities?
80.91 what is a Federal ol¡lisation of funds S 80'1 what does this part do?

and how does it occur? " This part of the Code of Federal
80.92 Hou, long are funds available for a Regulations tells States how they may:

Federal obligation? (a) Use revenues derived from State
80.93 When may an agency incur costs hunting and fishing licenses in

under a grant? compliance with the Acts.
80.94 May an a-gency incur costs L¡efore the (b) Receive annual apportionments

beginning of the grant period? from the Federaì Aid tô Wildlife
80.95 Ho-w d99s an agency receive Federal Restoration Fund (f O U.S.C. 669(b)), if

grant funds?
oo.sõ May an asency use Federar tunds ä::Ïiå'rit åiå $åiüillllo,,o ,ruwithout using match?
80.97 May ur, 

"g""n"y 
barter goods or U'S-'C 9504)'

services to cãrry órt 
" ÀrJj-t""ãla . (c)^Receive financial assistance from

project? the Wildlife Restoration program, the
s0.9¡J ilow must an agency report barter Basic Hunter Education and Safety

transactions? subprogram, and the Enhanced Húnter
80.99 Are symbols available to identify Education and Safety grant program, if

proiects? authorized.
80.100 Does an agency have to display one (d) Receive financial assistance from

of the.symbols in this part on a the Sport Fish Restoration program, the
completed project? Recreàtional Boating Access

Subpart l--Program lncome subprogram, the Aquatic Resources

80.120 What is program income? Education subprogram,.and the
80.121 May an 

"g".r"y "".n 
prÀ!r"- Outreach and Communications

income? suoprogram.
80.722 May an agency deduct the costs of (e) Comply with the requirements of

generating prõgram income hom gross the Acts.
income?

80.123 How may an agency use program S80'2 What terms do I need to know?
income? The terms in this section pertain only

80.724 How may an agency use to the regulations in this part.
unexpended program income? ácts means the Pittman-Robertson

80.125 How mus^t an agency tleat.income Wildlife Restoration Act of September 2,
that it earns after the grant period? 1937, as amended (16 U.S.C. O^OS_OO9k),'

80.126 How must an "s"t:åT:î111"-:ït and the Dingeil-foÈnson spirt Fish
earned by a subgrantee after the grant ñiJtàr"tio" î"t ôi Àuguri '9, r sso, ",period? 

amended (16 u,s.c. 717-zzzn,except
Subpart J-Real Property ZTTe-t and g-1).
80.130 Does an agency have to hoìd title to Agency means a State fish and

real property acquired under a grant? wildlife agency.
80.131 Does an agency have to hold an ,4ngler means a person who fishes for

easement acquired under a grant? . sport fish for recreational purpgses as
80.132 .Does an agency have to control the. pirmitted by State law.

land or water where it completes capital Capital irñprovement . (I) CapítalimProvements? improvementmeans:
80,1 33 Does an agency have to. maintain "'ÌiÍ 

a structure that costs at leastacquired or completed capital 
sröiooo to build; orimprovements?

80.134 How must an agency use real (ii) The alteration, renovation, or
property? repair of a structure if it increases the

s0.1â5 
' 
What if an agency allows a use of structure's useful life or its market value

real property thai interfe¡es with its by at least $10,000.
authorized purpose? (Z) An agency may use its own

80.136 Is it a diversion if an agency does definition of capital improvement if its
not use grant-acquired-real property for definition includes alì capitat
its auÈorized purpose? improvements as defined here.

80.137 what ir real propert5r .T,::,t::g::^^" ö"^pr"nàirl;, 
^";rg;Ãàtnt 

systemuseful o¡ needed for its original purpose? is a 6taiu fish and *itaii"f" ugun"y,,
Subpart K-Revlslons and Appeals method of operations that links
80.150 How does an agency ask for revision programs, fina¡cial systems, human

ofa grant? resources, goals, products, and services.
80.151 May an agency appeal a decision? It assesses the current, proiected, and
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desired status of fish ancl wildlife; it
dcvelops a stlatcgic plan and carrics it
out through an opcrational planning
process; and it evaluatcs lesults, The
planning period is at lcast 5 years using
a minirnum 15-year plojcction of thc
clesires and needs of thc Statc's citizens.
A comprehcnsive-management-system
glant funds all or palt of a State's
comprehensivc managemont systcm.

Construction means thc act of
building or significantly renovating,
altering, or repairing a structìJrc.
Acquiring, clearing, and reshaping ìand
and demolishing structures are types or
phases of constrt¡ction. Dxamples of
structures are buildings, roads, parking
lots, utility lines, fences, piers, wells,
pump stations, ditches, dams, dikes,
water-control structures, fish-hatchcry
raceways, and shooting ranges.

Di¡ecfo¡'meansl
(t) Thc pcrson whom the Sccretary:
(i) Appointed as the chicf exccutivc

official of the U.S. Fish and Wildlife
Service, and

(ii) Delegated authority to administer
the Acts nationallv; or

(2) A deputy oränothcr pcrson
authorized temporarily to administer
thc Acts nationally.

Diversion means any use of revenue
from hunting and fishing licenses for a

purpose other than administration of the
State fish and wildlife agency.

Fee intercst means the right to
possession, use, and enjoyment of a
parcel of land or water for an indefinite
period. A fee interest, as used in this
Dart. mav be the:^ (1) Feõ simple, which includes all
possible interests or rights that a person
can hold in a parcel of la¡rd or water; or

(2) Fee with exceptions to title, which
cxcludes one or more real propcrty
interests that would otherwise be part of
the fee simple.

G¡anf means an award of money, the
principal pìupose of which is to transfer
ftlnds or property from a Federal agency
to a grantee to support or stimulate an
authorized public purpose under the
Acts. This part uses the term grant for
both a grant and a cooperative
agreement for convenience of reference.
This use does not affect the legal
distinction between the two

the legal entity and is accountable for
thc use of Fedclal ftrnds, matching
funds, ancì rnatching in-kincl
contributions.

Leose mcans an agrccmcnt in which
thrl ow¡rcr of a fee intcrest transfers to
a lcssee the right of cxclusivc posscssion
and use ofan area of land or watcr for
a fixed periocl, which may be renowablc.
The lessor cannot reaclily revoke thc
lease at his or hcr discretion. The lessee
pays rent peliodically or as a single
payment. The lcssor must be able to
regain possession ofthc lessee's interest
(leasehold intercst) at the end of the
lease term. An agreernent that does not
correspond to this definition is not a
lease even if it is labeled as one.

Motclr means the value of any non-
Federal in-kind contributions and thc
portion ofthe costs ofa grant-ftlnded
project or proiects not borne by thc
Federal Government.

Personal property rneans anything
tangible or intangible that is not real
property.

(1) Tangible personal property
includes:

(i) Obiects, such as equipment and
supplies, that are moveablc without
substantive damage to the land or any
structure to which they may be
attached;

(ii) Soil, rock, gravel, minerals, gas,
oil, or water after excavation or
extraction fi'om thc surfacc or
subsurfacc;

(iii) Commodities derived fro¡n trees
or other vegetation after harvest or
separation from the land; and

(iv) Annual crops before or after
harvcst.

(2) Intangible personal property
includes:

(i) Intellcctual property, such as
patcnts or copyrights;

(ii) Securities, such as bonds and
interest-bearing accounts; and

(iii) Licenses, which are personal
privileges to use an area of land or water
with at least one of the following
attril¡utes:

(A) Are revocable at the landowner's
discretion;

(B) Terminate when the landowner
dies or the area of land or water passes
to another owner: or

runder a cornprehensivc malÌagcnìcnt
systom grant.

P ro i e ct-by - p roj e ct gro ttt rne¿ìns an
award of monoy based on a detailcd
statomcnt of a ploiect ol proiects and
<;thcr supporting documcntation.

Reol property mcans ono, several, or
alÌ interests, bencfits, and rights
inhcrent in the ownership of a parcel of
land or water'. Examplcs of rcal propcrty
includc fee and leasehold interests,
conscrvation easements, and mineral
rights.

(r) A parccl includcs (rrnlcss limittld
by its legal dcscription) the air space
above the parcel, the ground below it,
and anything physically and firmly
attached to it by a natural process or
human action. Examples include
standing timbcr, other vegetation
(exccpt annual clops), buildings, roads,
lenccs, and other structures.

(2) A parcel may also have úghts
attached to it by a legally prescribed
procedure. Exampìes include water
rights or an access easelnent that allows
the parcel's owner to travel across an
adiacent oarcel.

(s) rhdtegal classification ofan
interest, benefit, or right depends on its
attributes rather than the name assigned
to it. For example, a grazing "lcase" is
often a type ofpersonal propelty known
as a liccnse, which is described in the
dcfinition of personal property in this
scction.

Regi on o I l)i¡ecfo¡' means the person
appointed by the Director to be the chicf
exccutive official ofone ofthe Service's
geographic Regions, or a deputy or
another person temporarily authorized
to exercise the authority of the chief
cxecutive official of one ofthe Service's
geographic Regions. This person's
responsibility does not extend to any
administrative units that the Service's
Washington Office supervises dircctly
in that geographic Region.

Secretary means thc pcrson appointcd
by the President to direct the opcration
of the Department of the Interior, or a

deputy or another person who is
tcmporarily authorized to direct the
operation of the Department.

Serttice mcans thc U.S. Fish and
Wildlife Service,

Sport fish means aquatic, gill-
breathing, vertebrate animals with
paired fins, having material value for
recreation in the marine and fresh
waters of the United States.

Sfote means any State of the United
States, the Commonwealths of Prrerto
Rico and thtl Northern Mariana Islands,
and the territories of Guam, the U.S.
Virgin Islands, and American Samoa.
Sfote also includes the Distlict of
Columbia for purposes of tìre Dingcll-
fohnson Sport Fish Restoration Act, the

instruments. The meaning of grant in (C) Do not transfer a right of exclusive
the terms grant funds, grant-funded, use and possession of an area of land or
under a granf, and under the grant water.
includeJthe matching cash añd any Proiect means one or more related
matching in-kind contributions in undertakings in a proicct-by-proiect
addition to the Federal award of money. grant that are necessary to fulfill a need

Grantee means the State fish and or needs, as defined by a State fish and
wildlife agency that applies for the grant wildlife agency, consistent with the
and carries out grant-funded activities purposes ofthe appropriate Act. For
in plograms authorized by the Acts, The convenience of reference in this part,
State fish and wildlife agency acts on thc meaning of project includes an
behalf of the State government, which is agency's fish and wildlifc program
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Sport Fish Restoration prograln, and its
subprograms. Sfote does not include the
District of Columbia for purposes of thc
Pittman-Robertson Wiìdlife Restoration
Act and the programs and subprogram
under the Act because the Pittman-
Robertson Wildlife Restoration Act does
not authorize funding for the District.
References to "the 50 States" apply only
to the 50 States of the United States and
do not include the Commonwealths of
Puerto Rico and the Northern Mariana
Islands, the District of Columbia, or the
territories of Guam, the U.S. Virgin
Islands, and American Samoa.

State fish and wildlife agency means
the administrative unit designated by
State law or regulation to carry out State
laws for management of fish and
wildlife resources. If an agency has
other jurisdictional responsibilities, the
agency is considered the State fish and
wildlife agency only when exercising
responsibilities specific to management
of the State's fish and wildlife resources.

Subaccount means a record of
financial transactions for groups of
similar activities based on programs and
subprograms. Each group has a unique
number. Different subaccounts also
distinguish between benefits to marine
or freshwater fisheries in the programs
and subprograms authorized by the
Dingell-fohnson Sport Fish Restoration
Act.

Useful life means the period during
which a federally funded capital
improvement is capable of fulfilling its
intended purpose with adequate routine
maintenance.

Wildlife means the indigenous or
naturalized species of birds or mammals
that are either:

(1) Wild and free-ranging;
(2) Held in a captive breeding

program established to reintroduce
individuals of a depleted indigenous
species into previously occupied range;
or

(3) Under the jurisdiction of a State
fish and wildlife agency.

Subpart B-State Fish and Wildlife
Agency EligibilitY

S 80.10 Who ls eligible to recelve the
beneflts of the Acts?

States acting through their fish and
wildlife agencies are eligible for benefits
of the Acts only if they pass and
maintain legislation that:

(a) Assents to the provisions of the
Acts;

(b) Ensures the conservation of fish
and wildìife; and

(c) Requires that revenue from
hunting and fishing licenses be:

(1) Controlled only by the State fish
and wildlife agency; and

(2) Used only for administration of the
State fisìr and wildlife agency, which
includes only the functions required to
nranage the agency and the fish- and
wildlife-related resources for which the
agency has authority under State ìaw.

S80.11 Howdoesa State become
ineligible to receive the benefits of the
Acts?

A State becomes ineligible to receive
the benefits of the Acts if it:

(a) Fails materially to comply with
any law, regulation, or term of a grant
as it relates to acceptance and use of
funds under the Acts;

(b) Does not have legislation required
at $ 80,10 or passes legislation contrary
to the Acts; or

(c) Diverts hunting and fishing license
revenue from:

(t) The control ofthe State fish and
wildlife agency; or

(z) Purposes other than the agency's
administration.

S 80.1 2 Does an agency have to conlirm
that lt wants to receive an annual
apportlonment of funds?

No. However, if a State fish and
wildlife agency does not want to receive
the annual apportionment of funds, it
must notify the Service in writing
within 60 days after receiving a
preliminary certificate of
apportionment.

Subpart C-License Revenue

S 80.20 What does revenue lrom hunting
and fishing llcenses include?

Hunting and fishing license revenue
includes:

(a) Alì proceeds from State-issued
general or special hunting and fishing
licenses, permits, stamps, tags, access
and use fees, and other State charges to
hunt or fish for recreational purposes.
Revenue from licenses sold by vendors
is net income to the State after
deducting reasonable sales fees or
similar amounts retained by vendors.

(b) Real or personal property acquired
with license revenue.

(c) Income from the sale, lease, or
rental of, granting rights to, or a fee for
access to real or personal property
acquired or constructed with license
revenue.

(d) Income from the sale, Iease, or
rental of, granting rights to, or a fee for
access to a recreational opportunity,
product, or commodity derived from
reaì or personal property acquired,
managed, maintained, or Produced bY
using license revenue.

(eLInterest, dividends, or other
income earned on license revenue.

(Ð Reimbursements for expenditures
originally paid with license revenue.

k) Payments received for sen'ices
ftrnded by ìicense revenue.

S 80.21 What if a State diverts license
revenue from the control ol its fish and
wildlife agency?

The Director may declare a State to be
in diversion if it violates the
requirements of $ 80.10 by diverting
license revenue from the control ofits
fish and wildlife agency to purposes
other than the agency's administration.
The State is then ineligible to receive
benefits under the relevant Act from the
date the Director signs the declaration
until the State resolves the diversion,
Only the Director may declare a State to
be in diversion, and only the Director
may rescind the declaration.

S 80,22 What must a State do to resolve a
declaration ol dlverslon?

The State must complete the actions
in paragraphs (a) through (e) ofthis
section to resoìve a declaration of
diversion. The State must use a source
of funds other than license revenue to
fund the replacement of license
revenue.

(a) If necessary, the State must enact
adequate Iegislative prohibitions to
prevent diversions of license revenue.

(b) The State fish and wildlife agency
must replace all diverted cash derived
from license revenue and the interest
Iost up to the date of repayment. It must
enter into State records the receipt of
this cash and interest.

(c) The agency must receive either the
revenue earned from diverted property
during the period of diversion or the
current market rental rate of any
diverted property, whichever is greater.

(d) The agency must take one of the
following actions to resolve a diversion
of real, personal, or intellectual
property:

(1)Regain management control of the
property, which must be in about the
same condition as before diversion;

(2) Receive replacement property that
meets the criteria in paragraph (e) of this
section; or

(3) Receive a cash amount at least
equal to the current market value of the
diverted property only if the Director
agrees that the actions described in
paragraphs (dXl) and (dX2) ofthis
section are impractical.

(e) To be acceptable under paragraph
(dX2) of this section:

(t) Replacement property must have
both:

(i) Market value that at least equals
the current market value of the diverted
property; and

(ii) Fish or wildlife benefits that at
least equal those ofthe property
diverted.
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(2) Thc l)ilct;tor must aÍjÌee that thc
roplaccrncnt propcrty mccts thc
roqrrircmcnts of palagraph (c)(r) of this
scction.

S 80.23 Does a declaration of diversion
affect a previous Federal obligation of
funds?

No. Federal funds obligatecì beforc thc
date that thc Director declares a

diversion remain availablc for
cxpenditurc without rcgard to thc
intervening period of the Statc's
incligibility. Scc S 80.91 for whcn a
Iredcral obligation occuls.

Subpart D-Certification of License
Holders

$80.30 Why must an agency certify the
number of paid license holders?

A State fish and wildlife agency must
certify thc nrtmber of people having
paid licenses to hunt and paid licenses
to fish because the Service uses thesc
data in statutory formulas to apportion
funds in the Wildlife Restoration ancl
Sport Fish Restoration programs among
the States.

S 80.31 How does an agency certify the
number of paid license holders?

(a) A Statc fisìr and wildlifc ¿¡gency
certifies the number of paid liccnsc

holclcrs by responding to thc Dilcctor's
annual roquost fol thc following
in foruration:

(1) Thc numbcr of pcoplc who havo
paicì liccnscs to hunt in thc Statc cìulirtg
thc Statc-spccificd certificaticln pcriocl
(ccrtification poriod); and

(2) Thc numbcr of pcoplc who havc
paid liccnses to fish in thc Statc during
the ccltification ocriocl.

(b) TIlc agcncy dircctor or ltis ol hcr'
clesignee:

(1) Must ccrtify the information at
paraglaph (a) ofthis scction in the
format that the Director spcc;ifies;

(2) Must provide documentatio¡r tcr

support the accrtracy of this informatio¡r
at the Director's request;

(3) Is rcsponsible for clirninating
multiple counting of the samo
individr¡als in the information that he or'
shc celtifics; and

(s) May usc statistical sampling,
automated record consolidatior.r, or
other techniques approvcd by the
Dircctor for this purpose.

(c) If an agency dircctor uses
statistical sampling to eliminatc
multiple counting of thc same
individuals, he or she must ensurc that
thc sampling is complete by the eallier
of the followinq:

(1) Fivc ycaríafter the last statistical
sample; or

costs ofissuing the license from the
revenue gencratecl by the license.
Examples of costs of issuing licenscs arc
vendors' fees, automated license-systern
costs, licensing-unit personnel costs,

(z) tscforc cornplcting thc first
ccrtification following any changc in thc
lir;cnsing systom that could affct:t tho
numbct of licensc holders.

S 80.32 What is the certification period?

A ccltification pcriocl t'ntrst:
(a) Bc 12 r;onsecutive ¡nonths;
(b) Corrcspond to thc State's fiscal

ycar or licensc ycar;
(c) Bc consiste¡rt flom ycal'to yoal

runlcss thc Director approves a changc;
a¡rcl

(d) Encl at lcast 1 year ancì no nìore
than 2 ycars before thc beginning of the
Fccleral fiscal year in which thc
apportioned funds first becornc
available for expenditure.

S80.33 Howdoes an agencydecidewho
to count as paid l¡cense holders in the
annual certification?

(a) A State fish and wildlife agcncy
¡nust count only those people who have
a licensc issued:

(1) In thc license holder"s name; or
(2) With a unique identifier that is

traccable to the license holder, who
must be verifiable in State records.

(b) An agency must follow thc rules
in this tablc in deciding how to count
license holders in the annual
r:ertification:

Type of licênse holder

(1) A person who has either a paid hunting license or a paid
sportfishing license even if the person is not required to have a paid
l¡cense or is unable to hunt or fish.

(2) A person who has more than one pa¡d hunting license because the
person either voluntarily obtained lhem or was required to have more
than one license.

(3) A person who has more than one paid sportfishing license because
lhe person e¡ther voluntarily obtained them or was required to have
more than one license.

(4) A person who has a paid single-year hunting license or a paid sin-
gle-year sportfishing license for which the agency receives at least
$1 of net revenue. (Single-year licenses are valid for any length of
time less than 2 years.)

(5) A person who has a paid multiyear hunting license or a paid
mult¡year sportfishing license for which the agency receives at least
$1 of net revenue for each year in which the license is valid.
(Multiyear licenses must also meet the requirements at S80.35.)

(6) A person holding a paid single-year combinat¡on license permitting
both hunting and sportfishing for which the agency receives at least
$2 of net revenue.

(7) A person holding a paid multiyear combination license permitting
both hunt¡ng and sportfishing for which the agency receives at least

$2 of net revenue for each year in which the license is valid.
(Multiyear l¡censes must also meet the requirements in $80.35.)

(8) A person who has a license that allows the license holder only to
trap animals or only to engage in commercial fishing or other com-
mercial aclivities.

S 80.34 How does an agency calculate net
revenue from a license?

The State fish and wildlife agency
must calcr.rlate net revenue from a
lice¡rse by subtracting the per-licensc

How to count each license holder

Once.

Once.

Once.

Once in the cert¡f¡cation period in which the license f¡rst becomes valid.

Once in each certification period in which the license is valid.

Twice in lhe first certification period in which the license is valid: once
as a person who has a paid hunting license, and once as a person
who has a paid sportfishing license.

Twice in each cert¡f¡cation period in which the license is valid; once as
a person who has a paid hunting license, and once as a person who
has a paid sportfishing license.

Cannot be counted.

and the costs ofprinting and
cìistribution.
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S 80.35 What add¡t¡onal requirements
apply to multiyear licenses?

The following additional
requirements apply to multiyear'
licenses:

(a) A multiyear license may be valid
for either a specific or indeterminate
number of years, but it must be valid for
at least 2 years.

(b) The agency must receive net
revenue from a multiyear license that is
in close approximation to the net
revenue received for a singìe-year
license providing similar privileges:

(1) Each year during the license
period; or

(2) ,At the time of sale as if it were a

single-payment annuity, which is an
investment of the license fee that results
in the agency receiving at least the
minimum required net revenue for each
year ofthe license period.

(c) An agency may spend a muìtiyear
license fee as soon as the agency
receives it as long as the fee provides
the minimum required net revenue for
the license period.

(d) The agency must count only the
licenses that meet the minimum
required net revenue for the license
period based on:

(1) The duration ofthe license in the
case of a multiyear license with a
specified ending date; or

(2) Whether the license holder
remains alive.

(e) The agency must obtain the
Director's approval of its proposed
technique to decide how many
multiyear-license holders remain alive
in the certification period. Some
examples of techniques are statisticaì
sampling, life-expectancy tables, and
mortality tabìes.

S80.36 Mayan agencycountl¡cense
holders in the annual certillcatlon lf the
agency receives funds from the State to
cover thelr l¡cense fees?

If a State fish and wildlife agency
receives funds from the State to cover
fees for some license holders, the agency
may count those license holders in the
annual certification only under the
folìowing conditions:

(a) The State funds to cover license
fees must come from a source other than
hunting- and fishing-license revenue.

(b) The State must identify funds to
cover license fees separately from other
funds provided to the agency.

(c) The agency must receive at least
the average amount of State-provided
discretionary funds that it received for
the administration of the State's fish and
wildlife agency during the State's five
previous fiscal years.

(t) State-provided discretionary funds
are those from the State's generaì fund

that the State may increase or decreasc
if it chooses to do so.

(2) So¡ne State-provided funds are
fr'om special taxes, trust funds, gifts,
bequests, or other sources specifically
dedicated to the support ofthe State fish
and wildlifc agency. These funds
typically fluctuate annually due to
interest rates, sales, or other factors.
They are not discretionary funds for
purposes of this part as long as the State
does not take any action to reduce the
amount available to its fish and wildlife
aSency.

(d) The agency must receive State
funds that are at least equal to the fees
charged for the single-year license
providing similar privileges. If the State
does not have a single-year license
providing similar privileges, the
Director must approve the fee paid by
the State for those license holders.

(e) The agency must receive and
account for the State funds as ìicense
revenue.

(0 The agency must issue licenses in
the license holder's name or by using a
unique identifier that is traceable to the
license holder, who must be verifiable
in State records.

(g) The ìicense fees must meet all
other requirements of50 CFR 80.

S80.37 What must an agency do ¡l it
becomes aware ol errors ln lts certllied
!icense data?

A State fish and wildlife agency must
submit revised certified data on paid
license holders within 90 days after it
becomes aware of errors in its certified
data. The State may become ineligible to
participate in the benefits of the relevant
Act if it becomes aware of emors in its
certified data and does not resubmit
accurate certified data within 90 days.

S 80.38 May the Servlce recalculate an
apportionment lf an agency submits rev¡sed
data?

The Service may recalculate an
apportionment of funds based on
revised certified license data under the
following conditions:

(a) Ifthe Service receives revised
certified data for a pending
apportionment before the Director
approves the final apportionment, the
Service may recalculate the pending
apportionment.

(b) Ifthe Service receives revised
certified data for an apportionment after
the Director has approved the final
version of that apportionment, the
Service may recalculate the finaì
apportionment only if it would not
reduce funds to other State fish and
wildlife agencies.

S 80.39 May the D¡rector correct a Service
error in apportioning funds?

Yes. The Director may correct anv
error that the Service makes in
apportioning funds.

Subpart E-Eligible Activities

$ 80.50 What activlties are eligible for
funding under the Pittman-Robertson
Wildlile Restoration Act?

Tìre following activities are eligible
for funding under the Pittman-
Robertson Wildlife Restoration Act:

(a) Wildlife Restoration program.
(1)Restore and manage wildlife for

the benefit ofthe public.
(2) Conduct research on the problems

of managing wildlife and its habitat if
necessary to administer wildlife
resources efficientìy.

(3) Obtain data to guide and direct the
regulation of hunting.

(e) Acquire real property suitabìe or
capable of being made suitable for:

(i) Wildìife habitat; or
(ii) Public access for hunting or other

wildlife-oriented remeation.
(5) Restore, rehabilitate, improve, or

manage areas of lands or waters as
wildlife habitat.

(6) Build structures or acquire
equipment, goods, and services to:

(i) Restore, rehabilitate, or improve
lands or waters as wildlife habitat; or

(ii) Provide public access for hunting
or other wildlife-oriented recreation.

(7) Operate or maintain:
(i) Projects that the State fish and

wildlife agency completed under the
Pittman-Robertson Wildlife Restoration
Act; or

(ii) Facilities that the agency acquired
or constructed with funds other than
those authorized under the Pittman-
Robertson Wildlife Restoration Act if
these facilities are necessary to carry out
activities authorized by the Pittman-
Robertson Wildlife Restoration Act.

(B) Coordinate grants in the Wildlife
Restoration program and related
programs and subprograms,

(b) Wil düfe Restorution-Basic Hunter
Education and Stifety subprogram.

(1) Teach the skills, knowledge, and
attitudes necessary to be a responsible
hunter.

(2) Construct, operate, or maintain
firearm and archery ranges for public
use.

(c) Enhanced Hunter Education and
Safety program.

(t) Bnhance programs for hunter
education, hunter development, and
firearm and archery safety. Hunter-
development programs introduce
individuals to and recruit them to take
part in hunting, bow hunting, target
shooting, or archery.
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(z) Enhancc interstato coordination of
huntcr-cducation and fircarm- and
archery-rangc programs.

(3) Enhancc programs fr.¡r cducation,
safcty, or devclopment ofbow huntcrs,
arcìrcrs, and shooters,

(+) Enhancc constntcticl¡r and
dcvclopmcnt of fireann an<ì archcry
ranScs.

(5) Update safety features of firearnr
and archery ranges.

S 80.51 What act¡vities are eligible for
lunding under the D¡ngell-Johnson Sport
F¡sh Restorat¡on Act?

The following activities are eligible
for funding under the Dingell-fohnson
Sport Fish Restoration Act:

(a) Sport Fish Restoration progtam.
(1) Restore and manage sport fish for

the bencfit of the public.
(2) Conduct research on the problems

of managing fish and their habitat and
the problems of fish culture if necessary
to administer sport fisl.r resourccs
efficiently,

(3) Obtain data to guide and direct the
regulation of fishing. These data may be
on:

(i) Size and geographic range ofsport
fish populations;

(ii) Changes in sport fish populations
due to fishing, other human activitics,
or natural causes; and

(iii) Bffects of any measures or
regulations applied.

(4) Develop and adopt plans to restock
sport fish and forage fish in the natural
areas or districts covered by the plans;
and obtain data to develop, carry out,
and test the effectiveness of the plans.

(s) Stock fish for recreational
purposes.

(6) Acquirc rcal propcrty suitablc or
capable of being made suitable for:

(i) Sport fish habitat or as a buffer to
protect that habitat; or

(ii) Public access for sport fishing.
Closures to sport fishing must be based
on the recommendations of the State
fish and wildlife agency for fish and
wildlife management purposes.

(7) Restore, rehabilitate, improve, or
mana8e:

(i) Aquatic areas adaptable for sport
fish habitat; or

(ii) Land adaptable as a buffer t<r

protect sport fish habitat.
(S) Build structures or acquire

equipment, goods, and services to:
(i) Restore, rehabiìitate, or improve

aquatic habitat for sport fish, or land as

a buffer to protect aquatic habitat for
sport fishl or

(ii) Provide public access for sport
fishing.

(9) Construct, renovate, opcrate, or
maintain pumpout and dump stations.
A pumpout station is a facility that

pumps or receives sewage frotn a typc
Ill marinc sanitation dcvicc that thc U.S.
Coast Guard rcquires on so¡nc vesscls. A
dump station, also referred to as a

"waste reception facility," is
specificaìly designed to reccivc wastc
from oortablc toilcts on vcsscls.

(roJ Opcrate or maintain:
(i) Proiccts that the Statc fish and

wildlife agency completed uncìer thc
Dingcll-fohnson Sport Fish Restoration
Act; or

(ii) Facilitics that the agoncy acquirccl
or constructed with frrnds othcr than
those authorized by thc Dingell-fohnson
Sport Fish Restoration Act if thesc
facilities are necessary to carry out
activitics authorizcd bv thc Act.

(lt) Coordinate granis in thc Sport
Fish Restoration program and related
programs and subprograms.

(b) Spor¿ Fish Restoration-
Recreotional Boating Access
suborouam.

(í) aiquire land for new facilities,
build new facilities, or acquire,
renovate, or improve existing facilities
to create or improve public access to the
waters of the United States or improve
the suitability of these waters for
recreational boating. A broad range of
access facilities and associated
amenities can qualify for funding, but
they must provide benefits to
recreational boaters, "Facilities"
includes auxiliary structures necessary
to ensure safe use of recreational boating
access facilities.

(2) Conduct surveys to detormine the
adequacy, number, location, and quality
of facilities providing access to
recreational waters for all sizes of
recreational boats.

(c) Sporf Fish Restorotion-Aquatic
Re source E d u cati o n subprogra m.
Enhance the public's understanding of
water resoulces, aquatic lift; forms, ancl
sport fishing, and develop responsible
attitudes and ethics toward the aquatic
environment.

(d) Sport Fish Restoration-Outreach
an d Comtnu n i cations subprogram.

(t) Improvc communications with
anglers, boaters, and the generaì public
on sport fishing and boating
opportunities.

(2) Incrcase participation in sport
fishins and boatins.

(g) Ãdvancc the"adoption of sou¡rd
fishing and boating practices including
safety.

(4) Promote conservation and
responsible use ofthe aquatic resourccs
of thc United States.

$ 80.52 May an actlv¡ty be eligible for
funding if it is not expl¡c¡tly eligible ¡n this
part?

An activity may be eligible for
funcling even if this part does not

oxplicitly designate it as a¡r eligiblc
activitv if:

(a) fhc State fish a¡rd wildlifc agorìcy
justifics in thc project statcment how
thc activity will help carry ortt thc
purposes of the Pittman-Robortson
Wildlifc Restoration Act or the Dingell-
Johnson Sport Fish Restoration Acl; antl

(b) Thc Rcgional Dircctol corìcurs
with the lustification.

S 80.53 Are costs of State central services
eligible for funding?

Administrative costs i¡r the folm of
overhead or indirect costs for Statc
central services outside of the State fish
and wildlifc agcncy are cligible for
funding r.rnder the Acts and must follow
an approved cost allocation plan. Thcsc
cxpensos must not exceed 3 pclccnt of
thc funcls apportioned annually to thc
State undcr the Acts.

S80.54 What activit¡es are ineligible for
funding?

The following activities arc ineligible
for funding under the Acts, cxcept when
necessary to carry out project purposes
approvecì by the Rcgional Director:

(a) Law enforccrnent activities.
(b) Public relations activities to

promote the State fish and wildlife
agency, other State administrative units,
or the State.

(c) Activities conducted for the
primary purposc of producing income.

(d) Activitics, proiects, or programs
that promote or erìcourage opposition to
the reguìated taking offish, hunting, or
the trapping of wildlife.

$ 80.55 May an agency rece¡ve a grant to
carry out part of a larger pro¡ect?

A State fish and wildìife agency may
receive a grant to carry out part of a
larger project that uses ftinds unrelated
to the grant. The grant-funded part of
the larser oroiect must:

(a) Risult iñ an idcntifiable outcomc
consistent with the purposes of the
grant program;- (b) Be substantial in charactcr and
design;

(c) Meet the requirements of SS 80.130
through 80.136 for any real property
acquired under the grant and any capital
improvements completed under the
grant; and

(d) Meet all other requirements of the
grant program.

$80.56 Howdoesa proposedpro¡ect
qualify as substant¡al ¡n character and
des¡gn?

A proposcd project qualifies as
substantial in character and design if it:

(a) Describes a need consistent with
the Acts;

(b) States a purpose and sots
objectives, both of which are based on
the need;
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(c) Uscs a planned approach,
appropriate ploceclures, and acceptcd
principles of fish and vviìdlife
conservation and management, research,
or ecìucation; and

(d) Is cost effective.

(a) Which aclivities are eligible for funding? ......

(b) How long are funds available for obligation?
(c) What if funds are nol fully obligated during

the period of availabil¡ty?

(d) What if funds are fully obligated during the
period of availability?

Subpart F-Allocation of Funds by an
Agency

S 80.60 What is the relationship between
the Basic Hunter Educat¡on and Safety
subprogram and the Enhanced Hunter
Educat¡on and Safety program?

The relationship between the Basic
Hunter Education and Safety

allocation to at least L5 percent over a

5-year period. Ifthe agencies do not
agree:

(1) The Regionaì Director may require
States in the Region to make changes
needed to achieve the minimum 15-
percent Regional average before the end
ofthe fifth year; and

(2) The Regional Director must not
require a State to increase or decrease its
allocation ifthe State has allocated at
least 15 percent over the 5-year period.

(f) A Federal obligation ofthese
allocated funds must occur by the end
ofthe fourth consecutive Federal fiscal
year after the Federal fiscal year in
which the funds first became available
for allocation.

(g) Ifthe agency's application to use
these funds has not led to a Federal
obìigation by that time, these allocated
funds become available for
reapportionment among the State fish
and wildlife agencies for the following
fiscal year.

S 80.62 What limltations apply to spendlng
on the Aquatlc Resource Educatlon and the
Outreach and Communlcatlons
subprograms?

The limitations in this section apply
to State fish and wildlife agency
spending on the Aquatic Resource
Education and Outreach and
Communications subprograms.

(a) Each State's fish and wildlife
agency may spend a maximum of 15
percent ofthe annual amount
apportioned to the State from the Sport
Fish Restoration and Boating Trust

subprogram (Basic Huntel Education)
and thc Enhanced Hunter Education
ar.rd Safety pÌogram (Enhanced Huntcr
Education) is as follows:

Enhanced Hunter Educalion funds

Those listed at 80.50(c), but see 80.60(d)
under Basic Hunter Education funds.

One Federal fiscal year.
The Service reapporlions unobl¡gated funds to

eligible States as Wildlife Restoralion funds
for the following fiscal year. States are eligi-
ble to receive funds only if their Basic Hun-
ter Education funds were fully obligated in
the preceding fiscal year for activ¡t¡es at
s 80.50(b).

No special provisions apply.

Fund for activities in both subprograms.
The 15-percent maximum applies to
both subprograms as if they were one.

(b) The 15-percent maximum for the
subprograms does not apply to the
Commonwealths of Puerto Rico and the
Northern Mariana Islands, the District of
Columbia, and the territories of Guam,
the U.S. Virgin Islands, and American
Samoa. These jurisdictions may spend
more than 15 percent of their annuaÌ
apportionments for both subprograms
with the approval of the Regional
Director.

S 80.63 Does an agency have to allocate
costs ¡n multipurpose proJects and
facilltles?

Yes. A State fish and wildìife agency
must allocate costs in multipurpose
projects and facilities. A grant-funded
project or facility is multipurpose if it
canies out the purposes of:

(a) A single grant program under the
Acts; and

(b) Another grant program under the
Acts, a grant program not under the
Acts, or an activity unrelated to grants.

$ 80.64 How does an agency allocate costs
ln multipurpose prolects and lacll¡t¡es?

A State fish and wildìife agency must
allocate costs in multipurpose projects
based on the uses or benefits for each
purpose that will result from the
completed project or faciìity. The
agency must describe the method used
to allocate costs in multipurpose
projects or facilities in the project

S 80.61 What requlrements apply to funds
for the Recreat¡onal Boat¡ng Access
subprogram?

The requirements of this section
apply to allocating and obligating funds
for the Recreational Boating Access
suborosram.

(ô a"state fish and wildlife agency
must allocate funds from each annual
apportionment under the Dingell-
fohnson Sport Fish Restoration Act for
use in the suborosram.

(b) Over eacÏ SYyear period, the total
aìlocation for the subprogram in each of
the Service's geographic regions must
average at least 15 percent of the Sport
Fish Restoration funds apportioned to
the States in that Region. As long as this
requirement is met, an individual State
agency may allocate more or less than
15 percent ofits annuaì apportionment
in a single Federal fiscal year with the
Resional Director's aÞproval.

lc) The Regional Dirèctor calculates
Regional allocation averages for separate
S-year periods that coincide with
Federaì fiscal years 2008-20L2, 20L3-
2017, 201.8-2022, and each subsequent
5-vear oeriod.

ia) Ifthu total Regional allocation for
a 5-year period is less than 15 percent,
the State agencies may, in a
memorandum of understanding, agree
among themselves which of them will
make the additional allocations to
eliminate the Regional shortfall.

(e) This paragraph applies if State fish
and wiìdlife agencies do not agree on
which of them will make additional
allocations to bring the average Regionaì

Those listed at $80.50(a) and (b) ...................

Two Federal fiscal years
The Service may use unobligaled funds to

carry oul the Migratory Bird Conservation
Acl (16 U.S.C. 715 et seq.).

lf Basic Hunter Education funds are fully obli-
gated for activit¡es lisled at 80.50(b), the
agency may use that fiscal year's En-
hanced Hunler Educat¡on funds for eligible
activities related to Basic Hunter Education,
Enhanced Hunter Educat¡on, or the Wildlife
Resloralion program.
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statorncr)t int;ltrdccl in thc grant
appìication.

S 80.65 Does an agency have to allocate
lunds between marine and freshwater
fisheries prolects?

Ycs. Each coastal Statc's fish and
wilcllifc agcncy rnust equitably allocatc
tho ftrnds apportioned undcr thc
Dingell-|ohnson Sport Fish Rostoration
Act bctwccn projccts with bencfits for'
marine fishcrics and projccts with
bonefits for frcshwatcr fishcrics.

(a) The subprograms autholizccl by
thc Dingell-fohnson Sport Fish
Rcstoration Act do not have to allocatc
funding in thc samc mannet as lclng as
thc Statc fish and wildlife agoncy
equitably allocates Dingcll-fohnson
Sport Fish Restoration fi.rnds as a wholc
betwccn marine and fleshwater
fisherics.

(b) The coastal States for purposcs of
this allocation are:

(r) Alabama, Alaska, Califomia,
Connecticut, Delaware, Florida, Georgia,
Hawaii, Louisiana, Maine, Maryland,
Massachusetts, Mississippi, New
Hampshire, Ncw fersey, New York,
North Carolina, Oregon, Rhode Island,
South Carolina, Texas, Virginia, and
Washington;

(2) The Co¡nmonwealths of Puelto
Rico and the Northern Mariana Islands;
and

(3) Thc territories of Guam, thc U.S.
Virgin Islands, ancl Amcrican Samoa.

$ 80.66 What requlrements apply to
allocation of funds between marine and
f reshwater f isheries pro¡ects?

The requirernents of this section
apply to allocation of funds between
marine and freshwater fisheries projects.

(a) When a State fish and wildìife
agency allocates and obligates funds it
must meet the following requirements:

(1) Tht; ratio of total funds obligated
for rnarine fisheries projects to total
ftlnds obligated for marine ancl
freshwater fisheries projects combined
must equal the ratio of resident marine
anglers to the total number ofresident
anglers in the State; and

(2) The ratio of total funds obligated
for fleshwatcr fisheries projects to total
funds obligated for malinc and
freshwater fisheries proiects combinecl
must equal the ratio of resident
freshwater anglers to the total number of
resident anglers in the State.

(b) A resident angler is one who fishes
for recreational purposes in the sarne
State whcre he or she maintains legal
rcside¡rce,

(c) Agencies must deternrine the
relative distribution of resident anglers
in thc State between those that fish in
marinc environments and thosc that fish

in fi'eshwator cr-lvironmc'nts. Agcncics
must usc thc National Survcy of
Fishing, I-Iunting, ancl Wildlife-
associatcd Recrcation or anothcr
statistically rcliable survcy or tccì.rniquc
approvcd by thc Rogional Dilcctol for
this purposo.

(d) If an agcrìcy uses statistical
sampling to detenninc the rclativc
cìistribution of resident anglcls in the
Statc bctwecn those that fish in malinc
environmcnts and those that fish in
frcshwatcr environments, the sampling
must be cornplotc by the earlier of thc
following:

(1) Fivo years after tl.re last statistical
samplc; or

(2) Beforc complcting the first
certification following any change in thc
licensing system that could affect the
number of sportfishilrg licensc holclcrs.

(e) Thc amounts allocatccì from cach
year's apportionment do not necessarily
have to result in an equitable allocation
for each year. However, the amounts
allocated over a variable period, not to
exceed 3 years, must rcsult in an
equitable alìocation between ma¡'ine antl
fleshwater fishcries projccts.

(fl Agcncics that fail to allocate funds
cquitably betwecn marine and
freshwater fisheries proiccts may
bccome ineligible t<l use Sport Fish
Restoration program funds. Thesc
agencics must remain ineligible until
they demonstrate to thc Director that
they have allocated thc funds equitably.

$ 80.67 May an agency f ¡nance an act¡vity
from more than one annual apport¡onment?

A State fish ancì wildlife agency may
use funds from more than one annual
apportionmcnt to finance high-cost
projects, such as construction or
acquisition of lands or interests in
lands, including water rights. An agency
may do this in either of thc following
ways:

(a) Finance the entile cost of the
acquisition or construction from a non-
Federal funding souÌce. The Service
will rei¡nburse funds to the agency in
succeeding apportionment years
according to a plan approved by the
Regional Director ancl subject to the
availability of funds.

(b) Negotiate an installment purchase
oÌ contract in which the agency pays
periodic and specificd amounts to tlìe
seller or contractor according to a plan
that schedules either reimbursemcnts or
advances of funds immediatcly before
need, The Scrvice will reimburse or
advance hurds to the agency according
to a plan approved by the Regional
Director and subject to thc availability
of ftlnds.

S 80.68 What requirements apply to
financing an act¡vity lrom more than one
annual apport¡onment?

'Ihc following concìitions apply to
financing an activity fi'om morc than
one annual apportionment:

(a) A Stato fish ancl wildlifo agoncy
rnust ¿rglcc to cornplctc thc projcct cvon
if Federal funds are not availablc. If an
ageìrcy docs not complctc thc ptoiect, it
must recovcr any cxpendcd Fcderal
ftrnds that cìid not result in
commensurate wilcllife or sport-fishcly
bcncfits. The agoncy must then
lcallocate the recovered funds to
approvcd projccts in thc samc plogranì.

(b) The projcct statomcrìt includcd
with the application must havc a
complete schedule of payrnents to finish
thc project.

(c) Intercst ancl othcr financing costs
may be allowable subjcct to the
rcstrictions in the applicablc Federal
Cost Plinciples.

Subpart G-Application for a Grant

S80.80 Howdoes an agencyapplyfora
grant?

(a) An agency appìies for a grant by
sending the Rcgional Director:

(r) Complcted standarcl forms that arc:
(i) Approvcd by the Office of

Management and Budget for thc grant
application proccss; and

(ii) Availablc on the Fcderal Wcb sitc
for electronic grant appìications at
http : / / www. grun ts.gov; and

(2) Information required for a

comprehensive-management-systcm
grant or a project-by-proiect grant.

(b) The director of the State fish and
wildlife agency or his or hcr designee
rnust sign all standard forms strbmitted
in thc application proccss.

(c) The agcncy must scnd copies of all
stanclard forms and supporting
information to the State Clearinghouse
or Single Point of Contact before
scnding it to tho Regional Director if thc
State supports this process undcr
Executive Order'1,2372,
Intergovernmcntal Review of Federal
Programs.

S80.8f What must an agency submit when
applying for a comprehensive-management-
system grant?

A State fish and wilcllife agency must
submit the following documents when
applying for a comprehensive-
rnanagcmcnt-systcm grant:

(a) The standard form for an
application for Federal assistance in a
mandatory grant program.

(b) The standald forms for assurances
for nonconstruction programs and
construction programs as applicablc.
Agencies may subrnit these standard
forms for assurances annually to the
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Regional Directo¡' for use with all
appìications for Fecleral assistance in
tì-re programs and subproglams under
tl¡e Acts.

(c) A statement of cost estimates by
subaccount, Agencies may obtain the
subaccount numbers from the Service's
Regional Division of Wildlife and Sport
Fish Restoration.

(d) Supporting documentation
explaining how the proposed work
complies with the Acts, the provisions
of this part, and other applicable laws
and regulations.

(e) A statement of the agency's intent
to camy out and fund part or all of its
comprehensive management system
through a grant.

(fl A description ofthe agency's
comprehensive management system
incìuding inventory, strategic plan,
operational plan, and evaluation.
"lnventory" refers to the process or
processes that an agency uses to:

(1) Determine actual, projected, and
desired resource and asset status; and

(2) Identify management problems,
issues, needs, and opportunities.

(g) ,{ description of the State fish and
wildlife agency program covered by the
comprehensive management system.

(h) Contact information for the State
fish and wildlife agency employee who
is directly responsible for the integrity
and operation of the comprehensive
management system.

(i) A description of how the public
can take part in decisionmaking for the
comprehensive management system.

S80.82 What must an agency submit when
applying for a project-by-prolect grant?

A State fish and wildlife agency must
submit the following documents when
applying for a project-by-project grant:

(a) The standard form for an
application for Federaì assistance in a
mandatory grant program.

(b) The standard forms for assurances
for nonconstruction programs and
construction programs as applicable.
Agencies may submit these standard
forms for assurances annually to the
Regional Director for use with all
applications for Federal assistance in
the programs and subprograms under
the Acts.

(c) A project statement that describes
each proposed project and provides the
following information:

(1) Need. Explain why the project is
necessary and how it fulfills the
DurDoses ofthe relevant Act.' (i) Purpose and Objective.s. State the
purpose and obiectives, and base them
on the need, The purpose states the
desired outcome of the proposed project
in general or abstract terms. The
objectives state the desired outcome of

the proposed project in terms that are
specific and quantified.

(3) l?esuifs orbenefits expected.
(4) Approach. Describe the methods

used to achieve the stated obiectirres.
(s) Useful /fe. Propose a useful life for

each capitaì improvement, and
reference the method used to determine
the useful life of a capital improvement
with a value greater than $100,000.

(6) Geographic locati on.
(7) Principal investigator for research

proiects. Record the principal
investigator's name, work address, and
work telephone number.

(B) Program income.
(i) Estimate the amount of program

income that the project is likely to
generate.

(ii) Indicate the method or
combination of methods (deduction,
addition, or matching) of appìying
program income to Federal and non-
Federal outlays.

(iii) Request the Regional Director's
approval for the matching method.
Describe how the agency proposes to
use the program income and the
expected results. Describe the essential
need for using program income as
match,

(iv) Indicate whether the agency
wants to treat program income that it
earns after the grant period as license
revenue or additional funding for
purposes consistent with the grant or
proSram.

(v) Indicate whether the agency wants
to treat program income that the
subgrantee earns as license revenue,
additional funding for the purposes
consistent with the grant or subprogram,
or income subject only to the terms of
the subgrant agreement.

(9) Budget narrative. Provide costs by
project and subaccount with additional
information sufficient to show that the
project is cost effective, Agencies may
obtain the subaccount numbers from the
Service's Regional Division of Wildlife
and Sport Fish Restoration. Describe
any item that requires the Service's
approval and estimate its cost. Bxamples
are preaward costs and capital
expenditures for land, buildings, and
equipment. Include a schedule of
payments to finish the project if an
agency proposes to use funds from two
or more annual apportionments.

(10) Multipurp ose proj ects. Desoibe
the method for allocating costs in
multipurpose proiects and facilities as
described in SS 80.63 and 80.64.

(11) fie/aúionship with other grants.
Describe any relationship between this
project and other work funded by
Federal grants that is planned,
anticipated, or underway.

(12) Timeline. Desmibe significant
milestones in completing the prolect
and any accornplishmcnts to date.

(t3) General. Provide information in
the project statement that:

(i) Shows that the proposed activities
are eligibìe for funding and substantial
in character and design; ancì

(ii) Enables the Service to comply
with the applicable requirements of the
National Environmental Policy Act of
1969 (42 u.s.c. 4321 and +33r-+3+z),
the Endangered Species Act of 1973 (16
U.S.C. 1531 et seq.), the National
Historic Preservation Act (16 U.S.C.
470s), and other laws, regulations, and
policies.

$ 80.83 What is the Federal share of
allowable costs?

(a) The Regional Director must
provide at least 10 percent and no more
than 75 percent ofthe allowable costs of
a grant-funded project to the fish and
wildlife agencies of the 50 States. The
Regional Director generally approves
any Federal share from 10 to 75 percent
as proposed by one ofthe S0 States if
the:

(r) Funds are available; and
(2) Application is complete and

consistent with laws, regulations, and
policies.

(b) The Regional Director may provide
funds to the District of Columbia to pay
75 to 100 percent ofthe allowable costs
of a grant-funded project in a program
or subprogram authorized by the
Dingell-f ohnson Sport Fish Restoration
Act. The Regional Director decides on
the specific Federal share between 75
and 100 percent based on what he or
she decides is fair, just, and equitable.
The Regional Director may reduce the
Federal share to less than 75 percent of
allowable project costs only if the
District of Columbia voluntariìy
provides match to pay the remaining
allowable costs. However, the Regional
Director must not reduce the Federal
share below 10 percent unless he or she
follows the procedure at paragraph (d)
of this section.

(c) The Regional Director may provide
funds to pay 75 to 100 percent of the
allowable costs of a project funded by a
grant to a fish and wildìife agency of the
Commonwealths of Puerto Rico and the
Northern Mariana Islands and the
tenitories of Guam, the U.S. Virgin
Islands, and American Samoa. The
Regional Director decides on the
specific Federal share between 75 and
100 percent based on what he or she
decides is fair, just, and equitabìe. The
Regional Director may reduce the
Federal share to less than 75 percent of
allowable project costs only if the
Commonwealth or territorial fish and
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wilcllifc agcncy voluntarily ploviclcs
lnatch to pay thc rcmaining allowabìc
c;osts. Howcver', thc Rcgional Dircctol
must not reclucc the lrcclcral sharc bclow
10 pcrcent unless ìro or shc follows thc
¡l'occdurc at palagraph (d) of this
scction. Thc Fodcral sharc ofallowablc
costs fol a grant-fitncled project for thc
Co¡nmonwcalth of thc Northern Mariatra
Islands and tìrc tcrritorios of Guam, tho
U.S, Virgin Islancls, ancì Arncrican
Samoa may be affcctcd by thc waivcr'
process desclibecl at S B0.Ba(c).

(cl) The Rcgional Dircctor may waive
thc 10-percent minimutn Fcclcral sharo
of allowable costs if the Statc, District of
Clolumbia, Commonwealth, or territoly
requests a waiver and providcs
compelling reasons to justify why it is
necessary fol the Federal governmerìt to
fund less than 10 pelccnt of the
allowable costs of a projcct.

S 80.84 How does the Service establ¡sh the
non-Federal share of allowable costs?

(a) To establish thc non-Federal share
of a grant-ftrndcd project for the 50
States, the Regional Dircctor approvcs
an application for Federal assistance in
which the State fish ancl wildlife agency
proposes the specific non-Fedcral share
by estimating thc Fcdcral and match
dollars, consistent with S 80.83(a).

(b) To cstablish thc non-Federal shalc
of a grant-fundecl project for the District
of Columbia and the Commonwealth of
Puerto Rico, the Rcgional Director:

(1) Decides which pcrcentage is fair,
just, and equitable for the Fedelal share
consistent with S 80.83(b) through (d);

(2) Subtracts the Federal share
pcrccntage from 100 perccnt to
dctermine the pcrcentage of non-Federal
share; and

(3) Applies thc percentagc ofnon-
Federal share to thc allowablc costs of
a grant-funded project to determine the
match requirement.

(c) To establish thc non-Fcderal share
of a grant-funded proiect fol the
Commonwcalth of the Nolthorn Mariana
Islands and the territories of Guam, the
U.S. Virgin Islands, and American
Sa¡noa, the Rcgional Director must first
calculate a preliminary pcrcentage of
non-Federal share in thc samc manner
as described in paragraph (b) ofthis
scction, Following 48 U.S.C. 1469a, tho
Regional Director must then waivc thc
first $200,000 of match to establish thc
final non-Federal match requirement for
a project that includes funding from
only one glant program or subprogram.
If a project inclucles flnds flom more
than onc grant prograrn or subprogram,
the Regional Dircctor must waivc thc
first $200,000 of match applied to thc
ftlnds for cach program and subprograrn.

S 80.85 What requirements apply to
match?

'I'hc rcqrrircrncnts that apply to rnatch
incluclc:

(a) Match may bc in thc fornr of cash
ol in-kind contributions.

(b) Unlcss autho¡'izccl by Fcdclal law,
thc Statc fish ancì wildlifc agcncy ol any
othcl cntity ìnust not:

(1) Usc as match Federal fi.rncìs <,¡r tho
vaìuc ofan in-kind contribution
ac;cluirocl with Fcdclal fincls; or

(2) tlse the c<-¡st or value of a¡r in-kind
contlibution to satisly a match
lcquilcrncnt if the cost or value has bccn
<-rl will l¡c usccl to satisfy a matc}r
rcquirerncnt <¡f anothol Fcderal grant,
c:oopcrativc agrccmcnt, or contract.

(c) Thc agency must fulfill match
requirements at the:

(1) Grant lcvcl ifthc grant has ftrnds
from a single subaccount; or

(2) Srrbac<:orrnt ìcvcl if thc grant has
fr¡nds florn morc than one subaccount.

Subpart H-General Grant
Administration

S 80.90 What are the grantee's
responsib¡lities?

A State fish and wildlifc agcncy as a
grantee is responsible for all of thc
actions lcquired by this section.

(a) Compliancc with all applicablo
Fcderal, Statc, and local laws and
reg,ulations.

(b) Supervision to ensure that the
work follows the terms of the grant,
including:

(r) Propel and cffr:ctivc usc of flnds;
(2) Maintcnancc of rccords;
(3) Submission of complete and

accurate Fedcral financial reports and
performanco rcports by the due dates in
the terms and conditions of tho grant;
and

(4) Rcgular inspcction and monitolir.rg
of work in progress.

(c) Selection and supervisior.r of
pcrsonnel to ensure that:

(1) Adequatc and competent
personncl are available to complcte thc
glant-hrnded work on schedule; and

(2) Ploiect personnel meet timc
scheclules, accomplish the proposccl
work, mcet objectives, and submit the
rcquired rcports.

(d) Settlement of all procuremcnt-
lelatecl contractual and administrative
issues.

(e) Cìiving reasonable access to work
sites and records by employees and
contractual auditors of the Service, thc
Department of the Interior, and tìrc
Comptrollcr General of the Unitetì
Statcs.

(1) Access is fol thc purposc of:
(i) Monitoring progross, conducting

audits, or other revicws of grant-flndcd
plojects; and

(ii) Monitoring the usc c¡f licel.rsc
rcvcnuo.

(2) Rcgulations on thc unifornr
adrninistrativo rcc¡r.tilcmcnts for glants
awalclcd by thc Dcpaltrncnt <¡f thc
Intcliol dcsclibe the rccol'cìs that alc
subjcct to thcsc acccss lcc¡uilcnrcrìts.

(3) Tho closcorrt of an aw¿rrrl tlocs not
affcct tho grantcc's rcsponsibilitics
cìcscribecl in this section.

(0 Control of all assets acquircd undcr
thc grant to ensr¡rc that thcy servc tìrc
purposc for which acquircd throughout
their useful life.

S 80.91 What ¡s a Federal obligation ol
funds and how does ¡t occur?

An obligation of funds is a legal
liability to clisbrrrsc fi.rnds irnmcdiatcly
or at a later date as a result of a scrios
of actions. All of these actions must
occur to obligatc funds fol tìrc fonntrla-
basecl grant programs autholized by thc
Acts:

(a) Thc Servicc scnds an annual
ccrtificate of apportionment to a State
fish and wildlife agency, which tells the
agency how much funding is available
according to formulas in thc Acts.

(b) The. agency sends thc Rcgional
Director an application for Federal
assistance to usc the funds available to
it uncler the Acts and commits to
provide the required match to cary out
projccts that are substantial in character
and design.

(c) Thc Regional Director notifies the
age¡rcy that hc or she approves thc
application for Fcderal assistancc and
states the terrns and concìitions of the
grant.

(d) The agcncy accopts thc tcrms and
conclitions of the grant in one of the
following ways:

(1) Starts work on tl'rc grant-ftrndcd
project by placing an ordcr, entcring
into a contract, awalding a subglant,
leceiving goods or scrvices, or otherwise
incuming allowable costs during thc
grant period that will requirc payment
inrmccìiately or in the futurc;

(2) Draws down funds for an
¿rllowablc activitv undcl thc aÌant: or

(3) Sen<ìs thc Iiegional Dirðctor a
letter, fax, or e-mail accepting the terrns
and conditions ofthc grant.

S 80.92 How long are lunds available for a
Federal obl¡gation?

Funcìs arc available for a Fcdcral
obligation during the fiscal year for
which they arc appoltioned and until
the close of the following fiscal year
oxccpt for ftlnds in the Enhanced
Hunter Education and Safety progranì
ancl the Recreational Boating Access
subproglam. Sce SS 80.60 and 80.6'l for
the length of time that fu¡rds arc
availablc in this program and
subprogram.
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S 80.93 When may an agency incur costs
under a grant?

A State fish and wildlife agency may
incur costs under a grant frorn the
effective date ofthe grant period to the
end ofthe grant period except for
preaward costs that meet the conditions
in S 80.9a.

g 80.94 May an agency ¡ncur costs before
the beginnlng ot the grant period?

(a) A State fish and wildlife agency
may incur costs of a proposed project
before the beginning of the grant period
(preaward costs). However, the agency
has no assurance that it wiìl receive
reimbursement until the Regional
Director awards a grant that
incorporates a project statement
demonstrating that the preaward costs
conform to all ofthe conditions in
parasraph (b) ofthis section.' (b)-Prèaward costs must meet the
followins reouirements:

(r) Thãcodts are necessary and
reasonable for accompìishing the grant
obiectives.

(2) The Regional Director would have
approved the costs ifthe State fish and
wildlife agency incurred them during
the prant period.

(e) fheãgency incurs these costs in
anticipation ofthe grant and in
conformity with the negotiation of the
award with the Regional Director.

( ) The activities associated with the
preaward costs comply with all laws,
regulations, and policies applicable to a
grant-funded project.

(5) The agency must:
(i) Obtain the Regional Director's

concurrence that the Service will be
able to comply with the applicable ìaws,
regulations, and policies before the
agency starts work on the ground; and

- (ii) Provide the Service with alì the
information it needs with enough lead
time for it to comply with the applicable
laws, regulations, and policies.

(6) The agency must not complete the
project before the beginning of the grant

period unless the Regional Director
concurs that doing so is necessary to
take advantage of temporary
circumstances favorable to the ploject or
to meet legal deadlines. An agency
completes a project when it incurs all
costs and finishes alì work necessary to
achieve the project objectives.

(c) The agency can receive
reimbursement for preaward costs onìy
after the beginning of the grant period,

S80.95 Howdoesan agencyreceive
Federal grant funds?

(a) A State fish and wildlife agency
may receive Federal grant funds through
either:

(1) A request for reimbursement; or
(2) A request for an advance of funds

if the agency maintains or demonstrates
that it will maintain procedures to
minimize time between transfer of funds
and disbursement by the agency or its
subgrantee.

(b) An agency must use the following
procedures to receive a reimbursement
or an advance offunds:

(1) Request funds through an
electronic payment system designated
by the Regional Director; or

(2) Request funds on a standard form
for that purpose only ifthe agency is
unable to use the electronic payment
system,

(c) The Regional Director wilì
reimburse or advance funds only to the
office or official designated by the
agency and authorized by State law to
receive public funds for the State.

(d) All payments are subject to final
determination of allowability based on
audit or a Service review. The State fish
and wildlife agency must repay any
overpayment as directed by the Regional
Director.

(e) The Regional Director may
withhold payments pending receipt of
all required reports or documentation
for the proiect.

S80.96 May an agency use Federal funds
without using match?

(a) The State fish and wildlife agency
must not draw down any Federal funds
for a grant-funded project under the
Acts in greater proportion to the use of
match than total Federal funds bear to
total match unless:

(1) The grantee draws down Federal
grant funds to pay for construction,
including land acquisition;

(2) An in-kind contribution of match
is not yet available for delivery to the
grantee or subgrantee; or

(3) The project is not at the point
where it can accommodate an in-kind
contribution.

(b) If an agency draws down Federal
funds in greater proportion to the use of
match than total Federaì funds bear to
total match under the conditions
desoibed at paragraphs (aXr) through
(aX3) of this section, the agency must:

(1) Obtain the Regional Director's
prior approval, and

(2) Satisfy the project's match
requirement before it submits the final
Federal financial report.

S80.97 Mayanagency barter goods or
services to carry out a grant-funded
prolect?

Yes. A State fish and wildlife agency
may barter to carry out a grant-funded
project. A barter transaction is the
exchange ofgoods or services for other
goods or services without the use of
cash. Barter transactions are subject to
the Cost Principìes at 2 CFR part 220,
2 CFR part 225, or 2 CFR part 230.

S 80.98 How must an agency report barter
transactlons?

(a) A State fish and wildlife agency
must follow the requirements in the
following table when reporting barter
transactions in the Federal financial
report:

lf'

(1) The goods or se¡vices exchanged have the same
market value,.

(2) The market value of the goods or services relin-
quished exceeds the market value of the goods and
services received,.

(3) The market value of the goods or services received
exceeds the market value of the goods and services
relinquished,.

(4) The barter transaclion was part of a cooperative farm-
ing or grazing arrangemenl meeting the requ¡rements
in paragraph (b) of this section,.

Then the agency .

(i) Doss not have to report bartered goods or services as program income or grant
exp€nses in the Federal financial report; and

(ii) Must disclose that barter transactions occurred and state whal was bartered in
the Remarks section of the reporl.

Must report the ditference in market value as grant expenses in the Federal financial
report.

Must report the ditference in markel value as program income in the Federal finan-
cial teport.

(i) Does not have to report bartered goods or services as program income or grant
expenses in the Federal financial report; and

(ii) Must disclose that barter transaclions occurred and identify what was bartered in
the Remarks section of the Federal financial report.
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(b) Fol pr¡r'poses of palagraph (aXa) of
this scctio¡r, coopcrative farrning or'
grazing is an arrangoment in wl.rich an
agency:

(1) Allows an agricultural protluccr to
farm or glazc livestock on land under
thc agcncy's contrc¡l; aud

(2) Dcsigns thc farming ol grazing to
aclvance thc agency's fish and wildlifc
managemcnt objectives.

S 80.99 Are symbols available to identify
pro¡ects?

Yes. The following distinctivc
symbols are availablc to identify
projects funded by the Acts and
procìucts on which taxes and duties
have becn collectcd to support thc Acts:

(a) Tho symbol of the Pittman-
Robeltson Wildlife Restoration Act
follows:

(b) Thc syrnbol of the Dingell-Johnson
Sport Fish Restoration Act follows:

(c) Thc symbol of the Acts when ttsed
in combination follows:

S80.100 Does an agency have to d¡splay
one of the symbols in this part on a
completed project?

No. A Statc fish and wildlife agcncy
does not have to display one ofthe
symbols in S 80.99 on a project

cornpletcd undcr thc Acts. Howcver, thc
Scrvicc oncourages agencics to display
tho appropriate symbol following thcsc
lcquirorncnts or guiclelincs:

(a) An agcncy may display thc
appropriate symllol(s) on:

(t) Alcas srrch as wildlifc-
rnanagcment areas, shooting rangcs, and
sportfishing and boating-access facilitics
that werc acquired, dcvelopecì,
oporatecl, <¡r maintained with funds
¿ruthorizcd by thc Acts; and

(2) Printcd ol Web-bascd rnatcrial ot'
other visual representations of project
accompl ishments.

(b) An agency may require a

subgrantee to display the appropriatt:
syrnbol or symbols in thc places
described in paragraph (a) of this
section.

(c) The Director or Regional Director
may authorize an agcncy to use the
symbols in a manner other than as
described in paragraph (a) ofthis
section.

(d) Thc Director or Regional Directol
may authorize other persons,
organizations, agencies, or governments
to use the syrnbols for purposes related
to the Acts by entering into a written
agrecment with the user. An applicant
mr¡st state how it intends to usc thc
symboÌ(s), to what it will attach the
symbol(s), ancl the rclationship to the
spccific Act.

(c) Thc user of the symbol(s) must
indemnify and dcfend thc United States
and hold it harmless from any claims,
suits, losses, ancl damages from:

(1) Any allegedly unauthorized use of
any patent, ploccss, idea, metl.rod, or
dcvicc by the user in connection with
its use of the symbol(s), or any other
allegctl action of thc uscr; and

(2) Any clailns, suits, losses, and
damages arising from alleged defects in
thc articlcs or scrvices associated with
thc svmbol(s).

(0 The appearanco of the symbol(s) <-rn

projects or products indicates that the
manufacturer of the product pays excise
taxes in support ofthe respective Act(s),
and that the proiect was funcled uncler
the respcctive Act(s) (26 U.S,C.4161,
4162,4181,4182, 9503, and gSO+). The
Service and the Department of the
Interior make no representation or
endorse¡nent whatsoever by the display
of the symbol(s) as to the quality, utility,
suitability, or safety ofany product,
service, or proiect associated with the
symbol(s).

(g) No one may use any of the symbols
in any other manner unless the Director
or Regional Director authorizcs it.
Unauthorized use of the symbol(s) is a

violation of 1B U.S.C. 701 and subiccts
the violator to possible fines and
imprisonment.

Subpart l-Program lncome

S80.120 What is program income?
(a) Program incomc is gross incomc

rcceived by the grantcc or subgrantcc
and carned only as a rcsult of thc glant
during thc grant pcriod.

(b) Program incomc includcs rcvcnuo
from:

(t) Services pcrfolrnecl uncìel a grant;
(2) Use or rental of rcal or ¡rersonal

property acquiled, constnrcted, ol
managcd with grant funds;

(3) Paymcnts by concessioncls or
contractors undcr an arlangetnent with
the agency or subgrantcc to plovidc a

service in support ofgrant oblcctives on
leal property acquired, constructed, or
managed with grant flnds;

(a) Sale of iterns ploduced undcr a
grant;

(s) Royalties and liccnse fees for
copyrighted matelial, patents, and
inventions developed as a rcsult ofa
grant; or

(6) Sale of a product of mining,
drilling, forestry, or agriculturc duling
the period ofa gtant that supports the:

(i) Mining, drilling, forestry, or
agriculture; or

(ii) Acquisition of thc land on which
these activities occumed.

(c) Prograrn income does not inclucìc:
(1) Intcrest on grant funds, rebates,

credits, discounts, or refunds;
(2) Sales leceipts retained by

concessioners or contractors u¡rder an
arrangement with the agency to provide
a service in support of grant objcctives
on real property acquired, constructcd,
or managed with grant frrnds;

(3) Cash receivccl by the agency or by
voh¡ntcc¡' instructols to covcr incidcntal
costs of a class for huntcr or aquatic-
resource education;

(4) Cooperative farming or grazing
arrangements as described at S 80.98; or

(s) Proceeds from the sale of real
property.

S80.121 Mayan agencyearn program
¡ncome?

A State fish and wildlife agency may
earn income from activities incidental to
the grant prrrposes as long as producing
income is not a primary purpose. Thc
agency must account for income
received hom these activities in the
proicct records and dispose of it
according to the terms of the grant,

S 80.1 22 May an agency deduct the costs
of generat¡ng program ¡ncome lrom gross
¡ncome?

(a) A State fish and wildlife agency
may cleduct the costs of gcnerating
program income from gloss income
when it calculates progÌam income as
long as the agency does not:
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(1) Pay tìrese costs with:
(i) tredelaì or n.ratching cash uucler a

Federal grant; or
(ii) Federal cash unrelated to a glar.rt.
(2) Cover these costs by accepting:
(i) Matching in-kind contributions fol

a Federal grant; or
(ii) Donations of services, personal

property, or real property unreìatecl to a

Federal grant.
(b) Exampìes of costs of generating

program income that rnay qualify for
deduction from gross income if they are
consistent with paragraph (a) of this
section are:

Method

(1) Deduction

(2) Addition

(3) Matching

(c) The Regional Director may
approve the use of the matching method
if the proposed use of the program
income would:

(1) Be consistent with the intent of the
applicable Act or Acts; and

(2) Result in at least one ofthe
following:

(i) The agency substitutes program
income for at least some of the match
that it would otherwise have to provide,
and then uses this saved match for other
fish or wildlife-related projects;

(ii) The agency substitutes program
income for at least some of the
apportioned Federal funds, and then
uses the saved Federal funds for
additional eligible activities under the
pro8ram; or

(iii) A net benefit to the program.

S80.124 How may an agency use
unexpended program lncome?

If a State fish and wildlife agency has
unexpended program income on its
final Federal financial report, it may use
the income under a subsequent grant for
any activity eligible for funding in the
grant program that generated the
income.

S 80.125 How must an agency treat income
that ¡t earns after the grant perlod?

(a) The State fish and wildlife agency
must treat program income that it earns
after the grant period as either:

(1) tìost of cstimating the amount of
con.rmelcially acceptable timber in a

fol'est ancl marking it for harvest if the
commerciaì harvest is incidental to a
grant-fu nded habitat-management or
facilities-construction project.

(2) Cost of pubìishing research results
as a pamphlet or book for sale if the
publication is incidental to a grant-
funded research project.

S80.123 How may an agency use program
income?

(a) A State fish and wildlife agency
may choose any of the three methods
listed in paragraph (b) ofthis section for

(1) License revenue for the
administration of the agency; or

(z) Additional funding for purposes
consistent with the grant or the
program.

(b) The agency must indicate its
choice of one ofthe alternatives in
paragraph (a) ofthis section in the
prolect statement that the agency
submits with each application for
Federal assistance. Ifthe agency does
not record its choice in the project
statement, the agency must treat the
income earned after the grant period as
license revenue.

S 80.1 26 How must an agency treat ¡ncome
earned by a subgrantee after the grant
period?

(a) The State fish and wildlife agency
must treat income earned by a

subgrantee after the grant period as:
(1) License revenue for the

administration of the agency;
(2) Additional funding for purposes

consistent with the grant or the
program; or

(3) Income subject only to the terms
ofthe subgrant agreement and any
subsequent contractual agreements
between the agency and the subgrantee.

(b) The agency must indicate its
choice of one of the above alternatives
in the project statement that it submits
with each application for Federal
assistance. Ifthe agency does not
indicate its choice in the proiect

applying prograìn income to Federal
and non-Federal outlays. T'he agcncry
rnay aìso use a combination of thesc
nrethods. The ¡nethocì or methods that
the agency chooses rn'ill apply to the
program income that it earns during the
grant period and to the program inco¡nc
that any subgrantee earns during the
grant period. The agency must indicatc
the method that it wants to use in the
proiect statement that it submits with
each application for Federal assistance.

(b) The three methods for applying
program income to Federal and non-
Federaì outlays are in the following
table:

Requirements for using the method

(i) The agency must deducl the program income from total allowable cosls to determine lhe net allowable costs.
(ii) The agency must use program income for current cosls under the grant unless the Regional Direclor author-

izes otherwise.
(iii) lf the agency does not indicate the method that it wants to use in the proiect statement, then it must use lhe

deduction method.
(i) The agency may add the program income to the Federal and matching funds under lhe grant.
(ii) The agency must use the program income for the purposes of the grant and under the terms of the grant.
(i) The agency must request the Regional Director's approval in the proiect statement.
(ii) The agency must explain in the project statemenl how the agency proposes to use the program income, the

expected results, and why it is essent¡al to use program income as match.
(iii) The Regional Director may approve lhe use of the matching method if the requirements of paragraph (c) of

this seclion are mel.

statement, the subgrantee does not have
to account for any income that it earns
after the grant period unless required to
do so in the subgrant agreement or in
any subsequent contractual agreement.

Subpart J-Real Property

S 80.130 Does an agency have to hold tltle
to real property acquired under a grant?

A State fish and wildlife agency must
hold title to an ownership interest in
real property acquired under a grant to
the extent possible under State law.

(a) Some States do not authorize their
fish and wildlife agency to hold the title
to real property that the agency
manages. In these cases, the State or one
of its administrative units may hold the
title to grant-funded real property as
long as the agency has the authority to
manage the real property for its
authorized purpose under the grant. The
agency, the State, or another
administrative unit of State government
must not hold title to an undivided
ownership interest in the real property
concurrently with a subgrantee or any
other entity.

(b) An ownership interest is an
interest in real property that gives the
person who holds it the right to use and
occupy a parcel of land or water and to
exclude others. Ownership interests
include fee and leasehold interests but
not easements.
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S 80.1 31 Does an agency have to hold an
easement acquired under a grant?

A State fish and wildlifc agonr;y mtrst
hokl an easemcnt acquircd under a
glant, btrt it rnay sharc certain rights or'
responsibilities as described in
paragraph (b) ofthis section if
consistcnt with State law.

(a) Any sharing of rights or
rcsponsibilities does not diminish thc
agency's rcsponsibility to manage thc
easement for its authorized purposc.

(l¡) The agency may sharc holding ol
enforcement of an easement only in the
following situations:

(1) The State or another
administrativc unit of State government
may hold an easement on behalf of its
fish and wildlife agency.

(2) The agcncy may subgrant the
concurrcnt right to hold the easement to
a nonprofit organization or to a local or
tlibal government. A concurrent right to
hold an easement means that both the
State agency and the subgrantee hold
the easement and share its rights and
responsibilities.

(3) The agency may subgrant a right
of enforcement to a nonprofit
organization or to a local or tribal
government. This right of enforcemcnt
may allow the subgrantee to have
reasonable access and entry to property
protected under the easement for
purposes of inspection, monitoring, and
enforcement. The subgrantee 's right of
enforcement must not supersede and
must be concurrent with the agency's
right of enforcement.

S 80.1 32 Does an agency have to control
the land or water where it completes capital
¡mprovements?

Yes. A State fish and wildlife agency
must control the parcel of land and
water on which it completes a grant-
funded capital improvement. An agency
must exercise this control by holding
title to a fee or leasehold interest or
through another legally binding
agreement. Control must be adequate for
the protection, maintenance, and r¡se of
the improvement for its authorized
prÌrpose during its useful life even if the
agency did not acquire the parcel with
grant funds.

S 80.133 Does an agency have to ma¡nta¡n
acquired or completed capital
improvements?

Yes. A Statc fish and wildlife agency
is responsible for maintaining capital
improvemcnts acquired or completed
under a grant to ensute that each capital
improvcment continucs to serve its
authorized purposc during its useful
life.

S80.134 How mustan agency use real
property?

(a) If a grant funds acqr.risition of an
intcrest in a parccl <lf land or water, thc
Statc fish a¡rcl wildlife agcncy must use
it for thc purpose authorizcd in thc
grant.

(b) If a gLant fi.rnds construction ol a
r;apital irnprovement, the agency rnust
use thc capital irnprovement for the
purpose authorizecl in the grant during
thc useftll life of the capital
improvement. The agency must do this
evcn if it did not use grant funds to:

(1)Acquirc the parcel on which the
capital improvement is lt¡cated; or

(z) guild the stnrcturo in which thc
capital improvement is a component.

(c) If a grant funds managcment,
operation, or maintenance ofa parcel of
land or watcr, or a capital improvement,
the agency must use it for the purpose
authorized in the grant during the grant
pcriod. The agency must do this even if
it did not acquire the parcel or construct
the capital improvement with glant
funds.

(d) A State agency may allow
cc¡mmercial, recreational, and other
secondary uses ofa grant-funded parcel
of land or water or capital improvement
if these secondary uses do not interfere
with thc authorized purpose of thc
grant.

S80.135 What if an agency allows a use of
real property that interferes with lts
authorized purpose?

(a) When a State fish ancl wildlifc
agency allows a use ofreal property that
interferes with its authorized purpose
under a grant, the agency must fully
restore the real property to its
authorized purposc.

(b) If the agency cannot fully rcstor<r
the real property to its authorized
purpose, it must replace the real
property using non-Fcderal funds.

(c) The agency mr.rst dctcrminc that
thc replacemcnt plopcrty:

(1 ) Is of at least cqual value at culrcnt
market prices; and

(2) Has fish, wildlife, and public-usc
benefits consistent with the purposes of
the original grant.

(d) The Regional Dircctor rnay rcquire
the agency to obtain an appraisal and
appraisal rcview to estirnate the value of
the repìacement property at current
market prices ifthe agency cannot
support its assessment of valuc.

(e) Thc agcncy must obtain the
Rcgional Director's approval of:

(1) Its determination of thc valuc ancl
bcnefits of tìre replacement plopcrty;
and

(2) The documentation supporting
this dctermination,

(0 The agency may havc a reasonable
time, up to 3 yeals from thc date of

notification by thc Regional Dircctor, to
rcstorc the rcal ploperty to its
authorized purposo ol acquile
lcplacement proporty. Ifthc agoncy docs
nc¡t restorc the rcal plopclty to its
authorizcd puÌpose or acquirc
rcplaccment proporty witìrin 3 years,
thc Directol rnay cleclaro the agcncy
incligiblc to receive ncw grants in the
program or programs that funclcd thc
original acquisition.

S 80.136 ls it a diversion if an agency does
not use grant-acquired real property for its
authorized purpose?

If a State fish and wilcìlife agency
does not use grant-acquiled real
property for its authorized pulpose, a
divcrsion occurs onìy ifboth ofthc
following conditions apply:

(a) Thc agcncy uscd licensc t'cvcrìlle
as match for thc grant; ancì

(b) The unauthorizcd usc is fol'a
purpose other than managcrnent of the
fish- and wildlife-related resources for
which the agency has authority undcr
State law.

S 80.137 What if real property is no longer
useful or needed for its original purpose?

If the director of the State fish and
wildlife agency and the Regional
Director jointly decide that glant-funded
real property is no longer useful or
needed for its original purpose uncler
the grant, the director ofthe agency
must:

(a) Propose another eligible purpose
for the real property under thc glant
program and ask the Regional Director
to approve this proposed purpose, or

(b) Request disposition instructions
for the real property under thc process
dcscribed at 43 CFR 12.71,
"Administrative and Audit
Requirements and Cost Principles for
Assistance Programs."

Subpart K-Revisions and Appeals

S80.150 How does an agency ask for
revision of a grant?

(a) A State fish and wildlife agency
¡nr¡st ask for revision of a project or'
grant by sending the Service the
following documents:

(1) The standard form apploved by
the Office of Management and Budgct as
an application for Federal assistanctl.
The agency may use this form to update
or request a change in the information
that it submitted in an approved
application. The director of the agency
or his or her designee must sign this
form.

(2) A statement attached to the
application for Fecleral assistance that
explains:

(i) How the rcquested rcvision would
affect the information that the agency
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submitted with the original glant
application; and

(ii) Why the requested revision is
rìecessary.

(b) An agency must send any
requested revision ofthe purpose or
objectives of a project or grant to the
State Clearinghouse or Single Point of
Contact if the State maintains this
process under Executive Order 'l'2372,

Intergovernmental Review of Federal
Programs.

S80.151 Mayan agencyappeal a
dec¡sion?

An agency may appeal the Director's
or Regional Director's decision on any
matter subject to this part.

(a) The State fish and wildlife agency
must send the appeal to the Director
within 30 days of the date that the
Director or Regional Director mails or
otherwise informs an agency of a

decÍsion.
(b) The agency may appeal the

Director's decision under paragraph (a)

of this section to the Secretary within 30
days of the date that the Director mailed
the decision. An appeal to the Secretary
must follow procedures in 43 CFR part
4, subpart G, "Special Rules Applicable
to other Appeals and Hearings."

Subpart L-lnformation Collection

S 80.160 What are the information
collection requirements of this part?

(a) This part requires each State fisìr
and wildlife agency to provide the
following information to the Service.
The State agency must:

(r) Certify the number of people who
have paid licenses to hunt and the
number of people who have paid
ìicenses to fish in a State during the
State-specified certification period
(OMB control number 1018-0007).

(2) Provide information for a grant
application on a Governmentwide
standard form (OMB control number
4040-0002).

(3) Certify on a Governmentwide
standard form that it:

(i) Has the authority to apply for the
grant;

(ii) Has the capability to complete the
project; and

(iii) Will comply with the laws,
regulations, and policies applicable to
nonconstruction proiects, construction
projects, or both (OMB control numbers
4040-OOO7 and 4040-0009).

(4) Provide a project statement that
describes the need, purpose and
objectives, results or benefits expected,
approach, geographic location,
explanation ofcosts, and other
information that demonstrates that the
project is eìigible under the Acts and

meets the requirements of the Federal
Cost Principles and the laws,
regulations, and policies applicabìe to
the grant program (OMB control number
1 01S-01 09).

(s) Change or update information
provided to the Service in a previously
approved application (OMB control
number 1018-0109).

(6) Report on a Governmentwide
standard form on the status of Federal
grant funds and any program income
earned (OMB control number 0348-
0061).

(7) Report as a grantee on progress in
completing the grant-funded project
(OMB control number 1018-0109).

(b) The authorizations for information
collection under this part are in the Acts
and in 43 CFR part 12, subpart C,
"Uniform Administrative Requirements
for Grants and Cooperative Agreements
to State and Local Governments."

(c) Send comments on the information
collection requirements to: U,S. Fish
and Wildlife Service, Information
Collection Clearance Officer, 4401 North
Fairfax Drive, MS 2042-PDM,
Arlington, VA22203.

Dated July 19, 2011.

Rachel facobson,
Acting Assistant Secretary for Fish and
Wildlife and Porks.
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