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CITY OF MARATHON, FLORIDA
RESOLUTION 2014-39

A RESOLUTION OF THE CITY COUNCIL OF THE CItTY Or
MARATHON, FLORIDA, APPROVING A SECOND AMENDMENT OF THE
INTER-LOCAL AGREEMENT BETWEEN THE CITY OF MARATHON
AND MONROL COUNTY FOR FUNDING OF FERRY SERVICE TO
PIGEON KEY; AUTHORIZING THE ACTING CITY MANAGER TO
EXECUTE THE INTER-LOCAL AGREEMENT AND EXPEND BUDGETED
FUNDS ON BEHALEF OF THE CITY; AND PROVIDING FOR AN
EFFECTIVE DATE

WHERIAS, the Florida Department of Transportation (FDOT) has jurisdiction over and
maintains the Old Seven-Mile Bridge from the City of Marathon (City) to Pigeon Key in Monroe
County (County); and

WHEREAS, Pigeon Key is presently occupied by the Pigeon Key Foundation, a non-profit
organization devoted to marine education and historic interpretation of the Florida Keys™ heritage;
and

WHEREAS, on the 16" day of May, 2012 the parties executed an Interlocal Agreement
(ILA) outlining the City’s reimbursement payment for the ferry service to Pigeon Key at a rate of
7.5% for one year of the cost of the contractor invoiced base (routine) ferry service or $18,750,
whichever is less; and

WHEREAS, on the 15" day of May 2013, the parties executed Amendment | to the ILA
extending the funding of the ferry service for another year until June 30, 2014; and

WHEREAS, the FDOT, the County and the Pigeon Key Foundation have obligated partial
funds for one more year of ferry service in order to maintain traffic between the City and Pigeon Key
to permit Pigeon Key Foundation to continue its educational and historic functions;

WHEREAS, the City and County desire to further amend the ILA extending the funding of
the ferry service for another year until June 30, 2015.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF MARATHON, FLORIDA, THAT:

Section I. The above recitals are true and correct and incorporated herein.
Section 2. The Second Amendment to the ILA between the City, and the County, a copy

of which is attached hereto as Exhibit “A”, together with such non-material changes as may be
acceptable to the City Manager and approved as to form and legality by the City Attorney, is hereby
approved. The City Manager is authorized to sign the Second Amendment and expend budgeted



funds on behalfl of the City.

Section 3. This resolution shall take effect immediately upon its adoption.

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, THIS 22" DAY OF APRIL, 2014,

THE CITY OF MARATHON, FLORIDA

o, g
1 ve LR
Dick Ramsay, Mayor '

AYES: Bartus, Bull, Keating, Senmartin, Ramsay
NOES: None

ARBSENT: None
ABSTAIN:  None

ATTEST:
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Diane Clavier, City Clerk

(City Seal)

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE
AND RELJANCE OF THE CITY OF MARATHON, FLORIDA ONLY:
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AMENDMENT 2

TOTHE INTERLOCAL AGREEMENT
BETWEEN CITY OF MARATHON AND MONROE COUNTY

2114 between Monroe (,oumy, a political subdivision of the State of Flor zda (he: eaﬂes, the COUNTY} and the City
of Marathon, & municipal corporation organized and existing under the laws of the State of Florida {hereafier, the
CITY)

WHEREAS, on the 16" day of May, 2012 the parties executed an 1LA outlining reimbursement for the ferry
service to Pigeon Key at a rate of 7.5% of the cost of the base service or $18,750, whichever is less, for one year;

and

WHEREAS, on the 15" day of May, 2013 the parties executed Amendment 1 to the ILA extending the
funding of the ferry service for another year unti June 20, 2014; and

WHEREAS, the Forida Department of Transportation (FROT), the COUNTY and the Pigeon Key Foundation
have obligated partial funds for one more vear of ferry service; and

WHEREAS, the COUNTY and the CITY find the extension of another year of funding for the ferry service
reasonable:

NOW THEREFCRE, in consideration of the mutual promises contained herein, the COUNTY and the CITY
agree to amend the ILA as foHows:

1. Monroe County shall execute a cantract with the ferry service provider to provide
temporary ferry service to Figeon Key from the City of Marathon for the period from Suly 1,
2014 until June 30, 2045,

2. The City of Marathon will reimburse Monroe County 7.5% of the base fercy service (no
special events or overhead costs of charges) up to $18,7%0, whichever is less, for the
additional annual term baginning July 1, 2014

All other terms and condition of the LA are in effect and remain unchanged
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TR OOCAL AGREKMERNY

# ,
THIS INTERLOCAL AGREEMENT is entered inio as of this }/ day of _ /xﬁﬂ;

Ced v /oL between Monroe County, a political subdivision of the State of Flovida
{hereinafier, the COUNTYY md the City of Marathon, a municipal corporalion organized and

existing under the laws of the State of Florida (hereinatier, the CITY).

WETNESSETTH:

WEHEREAS, the Florida Department of Transportation  (FDOT) has jurisdiction over
and maintaing the Old Seven-Mile Bridge from the City of Marathon to Pigeon Key in the
COUNTY; and

WHERKAS, FDOT has decmed the bridge structurally unsafe for vehicubar traffic and
has closed it, and access to Pigeon Key is restricted (o water-based methods of transporlation;
and

WHEREAS, Pigeon Key is presently occupied by the Pigeon Key Foundation, a non-
profit organization devoted to marine education and historic interpretation of the Flovida Keys'
heritage; and

WHEREAS, in order 1o maintain iraific between the City of Marathon and Pigeon Key
fo permit Pigeon Key Foundation to continue its educational and historic functions, FDOT has
agreed to provide partial funding for one more year of temporary ferry service with local agency
participation; and

WHERTAS, residents of and visitors to the City of Marathon vigit Pigeon Key, and the
City benefits from having this attraction in close proximity;

NOW THEREFORE, in consideration of the mutual promises and conditions contained herein,
the parties agree ag follows;

1. Monroe County shall exccute a contract with the ferry service provider to provide
temporary ferry service to Pigeon Key from the City of Marathon for the period from July 1,
2012 until June 30, 2013,

2. The City of Marathon will veimburse the County for 7.5% of the cost of the base ferry
service (no special events or overhead costs or charges) or $18,750, whichever is loss.

3. The County will submit a copy of the ferry contract fo the City upon execution of the
coniract. Requests for reimbursement will be submitted on a monthly basis and will include

copies of all contractor invoices and gvidence of payment by the County.

4. ‘The contract for tempovary ferry service will be between the County and its Coutracior;
the City is hot a party to the coniract.
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5. This Agreement shall become effective immediately npon execution,

6. in the event of any failure of compliance by cither parly hereto with agy of its material
obligations to the other party as provided for herein such action shall constitute a default ander
this Agreement.

7. Uipon any such defauls, the non-defauliing pasty shall provide fo the defavling parly a
writien Notice of such default, which Notice (a “Default Notice™) shall state i reasonable detai
the actions the defaudiing party must take  cure the same. The defaultivg party shall eure iy
such default, within 30 days following the date of the Default Notice.

8. Notwithstanding the provisions of this Section, if any such defanlt by the defanlting party
remains uncured at the conchugion of any specified 30 day cure period, and if the nature of the
defanlting parey’s obligations are such that more than 30 days is required 1o ctfect cure, then the
defaulting party shall not be in default hereunder and the non-defaulting party shall not have the
right 10 exercise its termination rights granted herein as a result of any such default. if the
defaulting party commences cure within the applicable cure period and thereafter diligently
pursues cure o completion of performance.

9. Tu the event the defaulting party fails to affect any required cure as provided for herein,
the defaulting party shatl be deemed 10 be in uncured default hereunder, and the non-defaulting
party shall have the right, but shall not be obligated, upon written Notice to the defauliing party.
to terminate this Agrecment.

10. ¥ such Notice is given, this Agreement shall terminate on the date set forth in (he Notice
and the parties shall be relieved of all rights and obligations hereunder, except for any rights and
obligations that expressly survive termination.

11, To the extent permitted by Jaw and subject to the provisions and monetary limitations of
Section 768.28, Florida Statutes, the County does herehy agree to defend, indemnily and hold the
City, its officers, agents, or employees, harmless from and against any and all liability, damages,
costs or expenses (including reasonable atlorneys® [ees, costs, and expenses al both the trial and
appeliate levels) arising from the acts or omissions of the County or any third party vendor
comracted by the County in connection with this Agreement,

12, Motices.,

All notices, requests, demands, elections, consents, approvals and other communications
hereunder must be in writing and addressed as follows, or to any other address which either
parfy may designate to the other party by mail:

ifio County: Roman Gastest, Jr.
County Administrator
Monroe Couniy
Historic Gato Building
1100 Simonton Sueet
Ky West, Flovida 330440
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With o copy to: Robert Shillinger, Lsq.
Monroe County Atforney’s Office
.0 Box 1026
ey West, Florida 330411020

City of Marathon

8805 Overseas Highway

Marathon, Florida 33050
Agtention: City Manager

With 2 copy to Stearns Weaver Miller Weissler
AlbadelT & Sitterson, P.A.
Museun Tower, Suite 2200
150 West Flagler Street
Iiami, Florida 33130
Adtention: John Herin, Esq.

Any Notice required by this Agreement o be given or made within a specified period of
time, or on or before a date certain, shall be deemed 1o have been duly given if sent by
certified mail, retum receipt requested, postage and lees prepaids hand delivered: or sent by
overnight delivery service.

13, Attovneys Fees and Waiver of Jury Trial,

fn the event of any litigation arising out of this Agreement, the prevailing party shall be
entitled fo recover its attorneys’ fees and costs, including the fees and expenses of any
paralegals, law clerks and legal assistants, and including fees and expenses charged for
representation at both the tial and appeliaie fevels.

In the event of any litigation arising out of this Agreement, cach party hereby knowingly,
irrevocably, voluntarily and intentionally waives its right to trial by jury.

14, Governing Law,
This Agreement shall be construed in accordance with and governed by the laws of the
State of Florida. Fxelusive venue for any litigation arising owt of this Agrecment shall be
in Monroe County, Florida, Middle Keys Division of the Circuit Conrt or the Southern
District of Florida. This Agreement is not subject to arbitration,

15, Eniire Agreement/Modification/Amendment.
This writing contains the eatire Agreement of the parties and supersedes any prior oral or

written representations,  No representstions were made or relied upon by either party,
other than those that ave expressly set forth herein,
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16.

8.

9.
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o agent, enployee, or other representativie of either party is empowered o medify or

amend the terms of this Agreement, unless excevted with the same formality as this
document,

MNomassigmability.

This Agreement shall not bue assignable by either party unless such assigoment s first
approved by both parlics.

Severnabiliy,

I any term or provision of this Agreement shall 1o any extent be held wnvalid or
unenforeeable, the remainder of this Agrcement shall not be affected thereby, and each
remaining term and provision of this Agreement shall be valid snd be enforceable (o the
fullest extent permitted by law.

Independent Contractor.

The County and its employees, volunteers, agents, vendors and subcontractors shall be
and remain independent contractor mud not agents or employees of the City wiil respect
to all of the acts and services performed by and under the terms of this Agreement. This
Agreement shall not in any way be consirued to create a partnership, assoctation oy any
other kind of joint undertaking, enterprise or venture between the parties.

Watver,

The failure of either party (o this Agreement to object to or to take affirmative action with
raspect to any conduct of the other which is in violation of the terms of this Agreement
shalf not be construed as a waiver of the violation ov breach, or of any future vietation,
breach or wronglud conduct.

Fanding,

The parties agree that the Ciey’s respongsibility under this Agreement is 10 provide
funding only, which shall not exceed 7.5% of the cost of the base ferry service (no special
events or overhead costs or charges) or $18.750, whichever is less

Survival of Provisions,

Any terms or conditions of etther this Agreement that require acts beyond the date of the
term of the Agreement, shall survive termination of the Agreement, shall remain. in full

force and effect unless and until the terms or conditions are completed and shall be fully
enforceable by either party.

Conmierparls,

This Agreement tmay be oxeouted in several counterparts, cach of which shall be desoed
an srigival and such counterparis shall corstitute one and the same nstrumient.
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INOWITNESS WHERROE, the partics hereto have sot thety hands and senl the day

vear frrst writton above,

BOARL OF COUNTY COMMIGSIONERE
MONROGE COUNTY, FLORIDA
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(SEAL)

ATTEST: EYANMY L. ROLMAGE, CLEERIC
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BY:___ Sjoulia
ATTORNIEY?S OFFICE

THE CITY OF MARATHON, FLORIDA

7 ;g,gg/ R,

’i/uwou}‘fu mstadt, City Manager

ATTEST:

Dumc( Id\fm ¢ ity leﬁ\

(City Scal)

APPROVED ASTO FORM AND LEGALALITY FORTTHE USE
AND RELIANCE OF 4115 d17y o E\/if\ulif%'i'[“i(_)Nﬁ FLORIDA ONLY:
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