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CITY OF MARATTION, FLORIDA
RESOLUTION 2015-OO2

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, APPROVING A REQUEST BY KEYS
AFFORDABLE DEVELOPMENT, LLC.FOR A CONDITIONAL USE
PERMTT PURSUANT TO CHAPTER 102, ARTICLES 13 OF THE CITY OF
MARATHON LAND DEVELOPMENT REGULATIONS (LDRS) ENTITLED
"CONDITIONAL USE PERMITS'O AUTHORIZING THE DEYELOPMENT
oF FrFTY-ONE (51) ONE, T\üO Ar\D THREE BEDROOM APARTMENTS
oN PROPERTTES LOCATED AT 73RD STREET OCEATI, \ilHICH ARE
LEGALLY DESCRTBED AS LOTS \3,4,1L11 AND 16 OF REIMANNS SUB
PB2-145 AND LOTS 7, 8, I AND l0 OF FIELD'S SUBDIVISION, KEy VACA,
MONROE COUNTY, FLORIDA; HAVING REAL ESTATE NUMBERS
00342030-000000, 00342040-000000, 00342050-000000, 00342110-000000,
00342160-0000000 00342290-000000, 00342300-000000, 003423 10-000000 AND
00342320-OOOOOO. NEAREST MILE MARKER 51.

WHEREAS; Keys Affordable Development,LLC (The "Applicanf') filed an Application on
September lgth,2014 for a Conditional Use Permit and Development Agreement pursuant to
Chapter 102, Articles 13 and 8 respectively of the City of Marathon Land Development Regulations
(LDRs); and

WHEREAS; the Applicant has proposed to develop fifty-one (51) one, two and three
bedroom affordable apartments on sites previously developed as a non-transient motel/apartments;
and

IVHEREAS; the Applicant has entitlements on the project site for thirty-four (34) market
rate residential units existing on site; and

WHEREAS; the Applicant must obtain fifty-one (5 1) affordable units, to be transferred via
the Transfer of Building Rights (TBR's), BPAS process, or any other legally established process
prior to building permit issuance. THE APPROVAL OF THE REQUESTED CONDITIONAL USE
PERMIT AND DEVELOPMENT AGREEMENT AMENDMENTS DO NOT CONVEY OR
GRANT A VESTED RIGHT OR ENTITLEMENT TO FUTURE ALLOCATIONS BY THE CITY
OF ANY AFFORDABLE RESIDENTIAL UNITS NOT CURRENTLY IN POSSESSION BY THE
APPLICANT AS REFERENCED IN THE PROPOSED CONDITIONAL USE PERMIT AND
DEVELOPMENT AGREEMENT.

WHEREAS; City staff reviewed the Applicant's request for a Conditional Use Permit
determining that the Applicant's project proposal was in compliance with the City's Comprehensive



Plan and Land Development Regulations (LDRs) and further that there was no substantial impact on
the City's Level of Service (LOS); and

\ryHEREAS; on the 20th dayof October 20I4,the Cityof Marathon Planning Commission
(the "Commission") conducted a properly advertised public hearing (the "Public Hearings")
regarding the request submitted by the Applicant, for a Conditional Use Permit pursuant to Chapter
102, Articlel3 respectively of the LDRs; and

WHEREAS; and on the 1 1 th day of November, 2014 and the I 3th day of January, 20 I 5 the
City Council (the "Council") conducted properly advertised public hearings (the "Public Hearings")
regarding the request submitted bythe Applicant, for a Conditional Use Permit pursuant to Chapter
102, Article 13 of the LDRs; and

WHEREAS; the City Council made a determination that the Applicant's request for a

Conditional Use Permit, subject to the terms of the LDRs and with Conditions imposed, was in
Compliance with the City's Comprehensive Plan and LDRs and further, that the approval is in the
public interest, is consistent with its policy to encourage redevelopment in Marathon, and will
further the health, safety and welfare of the residents of Marathon; and

WHEREAS; the purpose of the Conditional Use Permit is to allow for the integration of
certain land uses and structures within the City of Marathon, based on conditions imposed by the
Council. Review is based primarily on compatibility of the use with its proposed location and with
surrounding land uses and on the basis of all zoning, subdivision and other ordinances applicable to
the proposed location and zoning district,

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
oF MARATHON, FLORIDA, THAT:

Section 1. The above recitals are true and correct and incorporated herein.

Section 2. The City Council hereby approves Development Order 2015-002, a copy of
which is attached hereto as Exhibit ".Ã", gtaÍrting a Conditional Use Permit to Keys Affordable
Development,LLC subject to the Conditions imposed. The Director of Planning is authorized to
sign the Development Order on behalf of the City.

Section 3. This resolution shall take effect immediately upon approval by the State
Department of Economic Opportunity.

PASSED AND APPROVED by the City Council of the city of Marathon, Florida, this 13th
day ofJanuary 2015.



THE CITY OF MARATHON, FLORIDA

Bull, Mayor

AYES:
NOES:
ABSENT:
ABSTAIN:

Zieg, Senmartin, Keating, Kell¡ Bull
None
None
None

ATTEST:

.Diane Clavier
City Clerk

(City Seal)

APPROVED AS TO F'ORM A¡ID LEGALITY FOR THE USE AND RELIANCE OF THE
ONLY:

Lynn , City Attorney



CITY OF MARATHON, FLORIDA
CONDITIONAL USE

DEVELOPMENT ORDER # 2OI5-OO2

A DEVELOPMENT ORDER OF THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, APPROVING A REQUEST BY KEYS
AFFORDABLE DEVELOPMENTO LLC FOR DEVELOPMENT
AGREEMENT PURSUANT TO CHAPTER 102, ARTICLES 8 OF THE CITY
OF MARATHON LAND DEVELOPMENT REGULATIONS (LDRS)
ENTITLED "DEVELOPMENT AGREEMENT', AUTHORIZING THE
DEVELOPMENT OF FIFTY-ONE (51) ONE, TWO At{D THREE BEDROOM
APARTMENTS ON PROPERTIES LOCATED AT 73RD STREET OCEAN,
\ryHICH ARE LEGALLY DESCRIBED AS LOTS 2,3,4,10,11AND 16 OF
REIMANNS SUB PB2-145 AND LOTS 7, 8, I AI\D 10 OF FIELD'S
SUBDIVISION, KEY VACA, MONROE COUNTY, FLORIDA; HAVING
REAL ESTATE NUMBERS 00342030-000000, 00342040-000000, 00342050-
000000, 00342110-0000000 00342160-000000, 00342290-000000, 00342300-
000000, 00342310-000000 AND 00342320-000000. NEAREST MILE MARKER
51.

WHEREAS; Keys Affordable Development, LLC (The "Applicant") filed an Application on
September lgú,z}li.for a Conditional Use Permit and Development Agreement pursuant to Chapter
102, Articles 13 and 8 respectivelyofthe CityofMarathon Land DevelopmentRegulations (LDRs);
and

WHEREAS; the Applicant has proposed to develop fifty-one (51) one, two and three
bedroom affordable apartments on sites previously developed as a non-transient motel/apartments;
and

WHEREAS; the Applicant has entitlements on the project site for thirty-four (34) market
rate residential units existing on site; and

WHEREAS; the Applicant must obtain fifty-one (51) affordable units , to be transferred
via the Transfer of Building Rights (TBR's), BPAS process, or any other legally established process
prior to building permit issuance. THE APPROVAL OF THE REQUESTED CONDITIONAL USE
PERMIT AND DEVELOPMENT AGREEMENT AMENDMENTS DO NOT CONVEY OR
GRANT A VESTED RIGHT OR ENTITLEMENT TO FUTURE ALLOCATIONS BY THE CITY
OF ANY AFFORDABLE RESIDENTIAL UNITS NOT CURRENTLY IN POSSESSION BY THE
APPLICANT AS REFERENCED IN THE PROPOSED CONDITIONAL USE PERMIT AND
DEVELOPMENT AGREEMENT.

WHEREAS; City staff reviewed the Applicant's request for a Conditional Use Permit
determining that the Applicant's project proposal was in compliance with the City's Comprehensive



Plan and Land Development Regulations (LDRs) and further that there was no substantial impact on
the City's Level of Service (LOS); and

WHEREAS; on the 20th day of October 20I4,the Cityof Marathon Planning Commission
(the "Commission") conducted a properly advertised public hearing (the "Public Hearings")
regarding the request submitted by the Applicant, for a Development Agreement pursuant to Chapter
102, ArticleS respectively of the LDRs; and

\ilHEREAS; and on the 1 I th day of Novemb er, 2014 and the I 3th day ofJanuary 201 5 the
City Council (the "Council") conducted properly advertised public hearings (the "Public Hearings")
regarding the request submitted by the Applicant, for a Development Agreement pursuant to Chapter
102, Article 8 of the LDRs; and

WHEREAS; the City Council made a determination that the Applicant's request for a
Conditional Use Permit, subject to the terms of the LDRs and with Conditions imposed, was in
Compliance with the City's Comprehensive Plan and LDRs and further, that the approval is in the
public interest, is consistent with its policyto encourage redevelopment in Marathon, and will further
the health, safety and welfare of the residents of Marathon; and

\ryHEREAS; the purpose of the Conditional Use Permit is to allow for the integration of
certain land uses and structures within the City of Marathon, based on conditions imposed by the
Council. Review is based primarily on compatibility of the use with its proposed location and with
surrounding land uses and on the basis of all zoning, subdivision and other ordinances applicable to
the proposed location and zoning district,

F'INDINGS OF FACT:

1. The applicant will redevelop the project site as set out in the project site plan allowing the
Applicant to construct fifty-one (51) affordable units, to include an office, pool, gazebo, and covered
picnic area (See Approved Site Plan - Exhibit A" and all Plans otherwise provided and approved, or
approved as revised, as part of the Applicant's submittal):

2. In accordance with Section 102.77 of the Code, the Commission and Council considered and
determined the Applicant met the following criteria:

a. The proposed use is consistent with the Comprehensive Plan and LDRs;

b. The proposed use is compatible with the existing land use pattern and future uses

designated by the Comprehensive Plan;

c. The proposed use shall not adversely affect the health, safet¡ and welfare of the public;
and

d. Theproposed conditional use minimizes environmental impacts, includingbut not limited
to water, air, stormwater management, wildlife, vegetation, wetlands, and the natural
functioning of the environment; and



e. Satisfactory provisions and arrangements have been made concerning the following
matters, where applicable:

1. Ingress and egress to the property and proposed structures thereon with particular
reference to automotive, bicycle, and pedestrian safety and convenience, traffic flow
and control and access in case offire or catastrophe;

2. Off-street parking and loading areas where required, with particular attention to
item 1 above;

3. The noise, glare or odor effects of the conditional use on surrounding properties;

4. Refuse and service areas, with particular reference to location, screening and
Items I and2 above;

5. Utilities, with reference to location and availability;

6. Screening and buffering with reference to type, dimensions and character;

7. Signs, if any, and proposed exterior lighting with reference to glare, traffic safety
and compatibility with surrounding properties;

8. Required yards and other open space;

9. General compatibility with surrounding properties; and

CONDITIONS IMPOSED:

Granting approval of the Application is subject to the following conditions

Conditions of Approval

1. The applicant will obtain approval of final landscaping and mitigation plans (as needed) and
lighting plans in coordination with the City Biologist prior to building permit issuance;

2. The applicant will provide fire protection plans in accordance with fire protection
requirements as outlined by the City Fire Marshal;

3. The applicant will meet all floodplain related requirements as part of the Building Permit
process;

4. The applicant will obtain City approval of the stormwater management system prior to
Building Permit issuance;

5. The applicant will obtain City approval for wastewater management through the City's
Wastewater Utility;

6. The applicant will obtain sign permits for any signs erected on the property, as required
under the Code; and

7 . Staffrequires that upon planning review, if the redevelopment is found to have any effect on
the Hammock Habitat, then the prescribed protection measures must be undertaken, and the
information poster posted on site.

8. Should it be found that inadequate on-site parking causes a recurring traffic hazard or a



nuisance off-site, the owner shall be responsible for increasing the number ofparking spaces

or decreasing the need for parking spaces.

9. A Final Landscape Plan must be submitted showing the proper treatments and buffers,
including the appropriate treatment types and trees.

10. A Final Site Plan must be submitted showing the buildings meeting the required setbacks,
parking locations, and access drives.

1 1. The affordable units must be deed restricted prior to issuance of certificate of occupancy.
12. Two (2) side yards are required for stacked duplexes.
13. Townhouses are limited to ten (10) dwelling units per row, except for affordable housing.
14. The private yard area for rooftop balcony dwelling is provided by the roof or balconies of the

structure.
15. The total area of the mixed-use or commercial apartments, including patios and access way

shall not exceed the area covered by the ground floor and any covered walks or arcades.
16. Each unit shall have access to a balcony or patio that is separate from the access to the unit,

provides adequate privacy and the size shall be two-tenths (2/10) of unit floor area or a

minimum of 60 square feet in size.

17. The patio area may be wholly or partially replaced by the provision of a recreation yard
provided on site. Recreational yards shall be a minimum one-tenth (l/10) of unit floor area.

I 8. The Applicant must obtain and transfer fifty-one (5 1) affordable housing units in excess of
what the City has recognized as legally established on the property, to be transferred via the
Transfer of Building Rights (TBR's), BPAS process, or any other legally established process
prior to building permit issuance. THE APPROVAL OF THE REQUESTED
CONDITIONAL USE PERMIT AND DEVELOPMENT AGREEMENT AMENDMENTS
DO NOT CONVEY OR GRANT A VESTED RIGHT OR ENTITLEMENT TO FUTURE
ALLOCATIONS BY THE CITY OF ANY AFFORDABLE UNITS NOT CURRENTLY IN
POSSESSION BY THE APPLICANT AS REFERENCED IN THE PROPOSED
CONDITIONAL USE PERMIT AND DEVELOPMENT AGREEMENT.

19. The Conditional Use Development Order will constitute the Certificate of Concurrency for
the project. The determination will be valid for one year.

VIOLATION OF CONDITIONS:

The applicant understands and acknowledges that it must complywith all ofthe terms and conditions
herein, and all other applicable requirements of the City or other govemmental agencies applicable to
the use of the Property. In accordance with the Code, the Council mayrevoke this approval upon a
determination that the Applicant or its successor or designee is in non-compliance with this
Resolution or Code. Failure to adhere to the terms and conditions of approval contained herein is a
violation of the Code and persons found violating the conditions shall be subject to the penalties
prescribed therein.

CONCLUSIONS OF LA\ü:

Based upon the above Findings ofFact, the Council does herebymake the following Conclusions of
Law:



l. The Application has been processed in accordance with the applicable provisions of the City
Code, and will not be detrimental to the community as a whole; and

2. In rendering its decision, as reflected in this Resolution, the Council has:

(a) Accorded procedural due process;
(b) Observed the essential requirements of the law;
(c) Supported its decision by substantial competent evidence of record; and

3. The Application for a conditional use is hereby GRANTED subject to the conditions specified
herein.

EFFECTIVE DATE

This development order shall not take effect for thirty (30) days following the date it is filed with the
City Clerk, and during that time, the conditional use approval granted herein shall be subject to
appeal as provided in the City Code. An appeal shall stay the effectiveness of this development
order until said appeal is resolved.

6
Date

I

úThis Development Order was filed in the Office of the City Clerk of this
2015.

day o

,Diane Clerk

NOTICE

Under the authority of Section 102.79(c) of the City of Marathon Land Development Regulations,
this development order shall become null and void with no further notice required by the City, trnless

a business license has been issued for the use or a complete building permit application for site
preparation and building construction with revised plans as required herein is submitted to the City
of Marathon Building Official within one (1) year from the date of conditional use approval, or the

date when the Department of Community Affairs waives its appeal and all required certificates of
occupancy are procured with three (3) years of the date of this development order is approved by the
City Council.



In addition, please be advised that pursuant to Chapter 9J-1, Florida Administrative Code, this
instrument shall not take effect for forty-five (45) days following the rendition to the Florida
Department of Community Affairs. During that forty-five days, the Florida Department of Economic
Opportunity may appeal this instrument to the Florida Land and Water Adjudicatory Commission,
and that such an appeal stays the effectiveness of this instrument until the appeal is resolved by
agreement or order.

CERTIFICATE OF SERVICE

A true and correct copy was furnished, via U.S. certified mail,
t7^,ok

20rs. v , FL 32_q'S5le-v-o-

Clerk
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This ins*rurnont preill¡re*l b3,

amd after re*ordÍmg return ûo:

("iry- of S4arathon, Fiorida
Püanning llepart*rent
SS$5 Overseas Í-{ighwal'
Marafhon, Flc¡ricia 3 305{)

A,GIàtrgMENT A!ìÍn n[CtARATICIIU OF AtrF'CIffi¡rtg HOUSING RESTRICTIONS

Ttxffi AçRüËMINT A¡TD ÐËCLARATIO|$ OF AFFOR{)Aß|.[ ,l.l(}trs!Nç-
R.HSTR.ICTIONS {'"Deelara¡íqm"} is mac{,e and e¡Ìtered into rhis å duy of l0&-h-.Zdf
Ls:!j arxi be{*ree¡l Ke"v.r.df,f,ordnhle Devel,o¡rrmemt Ll-C. wil*rse principal mailing addrcss is 422 S'

[.{unt d'lub [Tilv'ri." ,\p,o¡rka" ["tr. i2?$3 {L)eclaran!""} and the Ci$' of Íllarathßn, å Florida

munieipai çoîporâtí$n. nìrose princi¡aal r.raailing address iis 9SS5 Overseas l{ighway. N{arath<lm"

F lçrida 3305û lthe'"úity''").

I{EÇIT.ÀLS;

Dsclarant is lhe fbe sinrple {itte ownen to eertain real propslt}' .lthe "Prcrpeffiy"}

loeatei3 in the C"itrv ol' Vlarathc¡r¡. M¿rnrtË Counf"v. Florida whiclc is morc

¡rartieulady described as:

S[å i"$:fiAI. DESCRIP]'W]N PAßE s Al"ilAC[iED AS ËXl-llBlT "'4"

1 f)eclaragt is the recipiien,î ot"$ RßPAS Ëxernpt Afiordable tr-lousinE Resirientiai

l-i¡rits whicl'l musl t'ollow th* ¡\fTordabl.E *{oursing requirements pursilanl tû
Secti*rn lû,t"01 *Afford¿ble fkrusing* ¡rud lû?"$Ó" (s ) of the City of M¿rothom

L,amd Developmenf llcgullfi*rns'

ln co¡lsi,jer¿rtian of tüæ Declarant's tsa,sip{ o{'its Attbrdable f{ousi¡rg Resideratiaü

Unit ¡\ll,ocalíon aulzud. and tla.rl l*aivsr of-f,ees âs $,el li¡$h herein. anel for other

g4rpri nn<! valuahle conr$iderafion. Deelar'zurt hercby c$venal1Îs with the Ciity* oi

N{arat*:¡,w. a çmliti.cafl su*rdivisio.n oi'Íhe State of Florida. ì{s succcssçrrs or assigns"

f'or its*l*'. its heirs and uuccess*rrs tl-lât tlre property describerS hercin is sr¡bject ,tcr

anrj bounc! b¡ tïre Aff,çr*iablc {-lrrusilag 'Restrictions hereinafter sct fbrth. eacür anil

all ot'whicil is a$d arc {br the fo'e¡refit of the Fru¡rerty', shall run with tl¡e lanr{' and

ar,i¡ en{ì:rrc,ealr[e b1 the Citi " its suc'c,ess.ors and assigns.

_t

\i$\to. TF{[.RL.FOR.F.. the []eclara'nt aËrcss f|u{ {h* Properly'shall be held a¡rrj eonveved



sub.i€ct ûo the fbllowing Affordable Housing Restr,istionso covpnants and conditions, which are
for the purpose of protcctiqg th€ valuc and dcsirability of, and which shall n¡n with the Property
ad be bir¡ding on all parfíes having any right, title o¡ interosts in dre Propeay or any parr ttrereof,
their heiro, $r¡.cc€s$ors and assigns for the çntíre tctrn of,this Declaration.

THE DECLARANT AGßEES AND CERTIFIES THAT AS TI{E OIVNER OF
TTIE PROPERTY ÐESCRIBET' TIEREIN, THE,RE tS A CAP AHD RESTRICTION
ITPON TTIE SALE OR. OTHER CONVEYAilCA OF THE SUBJECT PROPERTY. IN
oRDEn, T(} CONVEY THE, PROPERTY, TIIE ÐECLARANT, HIS/HtrR/ITS
SUCCESSORS OR. ASSIGFÍS MT-TST COMPLY TVTTTT THE FOLLOIüITIG:

A. Thc prorpective purcherer or oc*uprnt nu¡f bc r quelified ¡lurchucr or
oæulnnt under tle Cíty of Mrr¡tton Afiordrble Houcíng Rc¡tric{ion¡ rs ¡et
forth ir Section 104;01 (Alnordrbls Houeing' ¡nd 107.üú (c) of fhe Cify of
M¿rrtfon L¡nd Ðcvcl,opmcnt Reg¡¡l¡tionr (r n¡y bc rmcndcd), or fhe
City'c rucoorrorß or emþnrr ¡f ¡ prccondifion of fhc ¡urctrre or other
convcy¡noÊ of fhe cubieet propsr{y. A vrlÍd CcrJiltaún of Coupliane i¡¡ucd
by the Ciúy of M¡nûon, if¡ ¡rc¡e¡¡om or rcigne, riúfu 3{l dryc of fhe
proqrcctívc corvty.trsr mu¡f be reæorded in úhe Publíc Rccordc of Monroe
Cou¡ty conttcnporenoourty wilh thc ræcorrdÍng olthc ded of oonvcyrnce.

The Deed, or othcr docuncnt of conveyrnce mu¡t n¡ke rpecifÍc rcfcrence to
ñi¡ dscumcnú by tr¡nc ¡nd the OR, Book end Prge wherrp it Í¡ recordcd in
fltc Public Reæords of,Monroe County.

Thß llccd, or ottrr docunc¡t of conveyrnce, murt ctefc, in boH print of et
lerrf 14 point font, on úhc ßnt prgc of tlc documcnÇ immcdirfeþ folloving
fbc legal dmcrþfÍon fhc phrrceo É'THIS PROPERTY IS SUB.IECT TO
AFFON,DABLE HO{JSING RESTRICTIONS WHICH MAY EFFECT ITS
sÄLE OR CO!fi/EYAI{CE'.

Rr¡úricfion¡. Declarant hereby qoveüants, ågrees aud certifies, in $o fa¡ as the rights,
powers, interests and authority of the Declar"-¿nt is concærned, ttrat development, sale"
lease, or other conveyanc.e of the Property shall be in accordance with the City's
Affordable Flousing Restrictions as set forth in the provisions of Section 104.01

"Affordable Housing" and 107.06 (c) of the City of Mar¿thon Land Developrnent
Regulations (as may be anrended).

horet Fces, Under the provisions set forttr in Chapter I I I of the City Code, any
peßons, including any gov€Hrmental agency, prior to receiving a building permít for any
nery land development activity slrall pay "Fair Share Impact Feeso'.

\ff¡iver of lmo¡ct Fees. Under the Affbrdable Housing Provisions set forth in Chapter
I 1l of the City Code, the owner or ownprs of the above described real Property have

B.

c.

I

j

?

,)



4

5

been exemptd frorn payment of "Fair Share Imp.ast Feeso' for a (check one) _ a single
farnily, _XX= rnr¡lti-family unit, a mo.biNe hcme drvelling lo bc construcl€d on said
real properfy.

Êitv. This DEclaration is intended to benefita,nd n¡n in favor to the City.

Enforccmcat, This Dectraration ütrÐ/ be enfonced þ the City at law or in equity or as a
code compliance acfion against any party rr pÈrson violating, or attcrnpting to violate,
any of thc sovenants and restripfisns cCIntaincd hprein. The reinedics avaílablc to the
City shatl include, but are not límited ûo, obfaining a court order rcquiring the fleclarant
or hisihsr Euçcessor or assigns to conrply with thE City's affCIrdable lwusing regulations
in effect at the time of sueh order, and cornpelling the Froperty's continuing compliance
with the affordable housing regulations unlil this Dpclar¿tion has expired. The prevailing
pady in any astion or suit pertaining to or arising out of this Deplaration shall be cntitled
to recover, in ¿ddition to costs and disbursenrcnts altro,wcd by law, rcasonabfe attorngys'
feps and costs as well as attornsys' fees.and cost insufi,Ëd in enforcing this prcvailing
parties attorneys' fees pnovision. This enforcement provision shall be in addition to ûny
other rernedies available at law or in equity.

Tcrm. The resfrictions, covenants and conditions sf this Declaration shall run with the
land for a term of fifty (50) years frorn the date of the issr¡ãice of a Cærtific¿te of
Occupancy issued by Crty of Marathon, its successom,or assigns" for the dwelling unit or
units to u¡trich this covenant applies. lf any provision or application of this Declaration
would prevent this Declaration from running with the land as aforesaid, such provision
and/or application shall bç judicially nrodified, if possible, to reflect the intent of sr¡ch
provision or application ar¡d then shall be enforced in a manner allowing the covenant,
conditions, and rcstrictions to so run with the tand.

Anc¡d¡wut¡. AII arnendments hereto shall be in writing and must be signed by the
Declarar¡t and the City. All amendments hereto shall be recorded in the Public Records
of Mornoc County, Florida, and shall not be valid until recorded.

Prr¡qr¡oh He¡dinqe" Paragraphs headings, wherc uscd hersin, are inserted for the
çonvenience only and are not intß$dÞd to be a part of this Deslåration or in any way
defined, limited or described to be a part of this Declar.ation in the Public Records of
Momoe County, Floridq and shall not be valid until recorded.

Efiectivc Qrte- This Declaxation shall become effcctive upon the date of cxecution by
both parties hereto or the date of recordation of this Dcclaration in the Public Reeords of
Monroe Courty, Florida, which ever is later.

Govellirs [,¡w. This Declaration and ttre erifbrcement of the rights and obligations
established hereby shall be subject to ând governed by the laws of the State of Florida.

6.

7

8.

9

10.

J



11.

12

B,pc,ffSp_tiq* Declarant shall at its sole csst and expsnses, repord this Declaration in t*rc
Prúlic Records of h¡lon¡oe County, Florida withh ñff.een (15) days of the exæution
hcreof by both the Declarant ard the City. Decla,rant shall provide the Ci$ with prcæf of
dhe repordirig of tlrp Declaration in accordanpe with th€ provis,ioru of dris paragraph.

Failwe to record tfuesc rcstricfísns shall Entitlc dre Ciry to rsfrr¡c ûs issue tll€ Certifiçate
of 0.ccup,aney for flre dwelling unit sr unils to u¡hich this eovcnant applies, and to other

rçmedies, leg.al or equitable, available to ttrc Cíty to ås6ure oo:ruplíance with *hese

Restrictions"

AutäorÍz¡fjon f,o{ CÍtv to lVifhhold Per, iú¡ rnd In¡pecfisÞ [f the tenms of this
Ðcplaration arc not beíng eornplied with, in ndditíon üo any othe¡ remedies avail¿blc at

law or in equity, the City is hcreþ authorized after notise snd an op'portwri{y to cur o to
rltthhold any permits regarding the Property or arìy pofüori thercof, a¡rd to refuse to make

any inspections or grant any a,pprovals for tt¡s Fropefiy or any portion thereof, untïl suph

tirnc as the Declarant or its suocessor o( assigns is in eomplianc,e with the covena¡lts of
this Declaration. Tbe detcmrination of non-coueplisnce nnd to withhold permitro

inspections, or approvals shall be by the Director of Fla:rning ând shall be zubjecû to tbe

appeal provision ofthe City's land developnrent regulations.

4



tN lryITNESS WHgßgOF, Dsclarânt" h.as caused ûhese prescer$s to be executed sn [l'!e
r{ay and year flrrst aþove written.

Sigwd, sealee{ and delivered
i$ ttrs presence of-:

üficn.AR.{ls

Narne: L

ßrv

Pris¡ted Narne: Frinred þ'iame:

ST.ÀTË Or FE
c0LihrrYOrffi

The foregoi ßë_t was acknow{*dged befsre ¡ne this day c¡f
who personaltry appeare*i bettrrll rne, and

t0 mß or have produced as identificati.on
the foregoing doeurnent.

Notar.v c, Scate çf

(-
isiare
and

ffnted biqrry: \,o.r,- /-t .--LL r 
^¡ 

S
Mrv commi ssion expires:

9

*t'l!r" Nol8.tPuþ,,c $tùh {lF*r4ú¡
irl'1 L¡¡r*e-Mut¡as
t -f" ¡ nár Ççmr¡p¡¡rm FF P3s392?e,tof, FlÞ{r.t rlJiâÐãolË'



.Agreed and aceep{ed this á ouv *f mtrtGh*"{tr?

THE a florida Munieipal

ßy

ATTË$T:

TflteualJuP-
Diane Clav'ier
City Clerk

(Cicy'SEa{l

APPROVED AS T() f0R[vl AND L.ËGAX,ITV FOR TI{E USË ANID RËLLqNCE $F Tl-{E

CITY OF MAR.À FN-OR"IDA CIN[,Y:

üY:
C A
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JOINI'E R" CONSEhIT. AIÍD SUBORDIN,{TION

Ths unde.rsignsd herçby ccrtif,ics that
ie ,úre holdcr of ¿ rlo{gpge, licn or other c¡rcumbmnce upon the abovç-described Propc*y, aled
th¡f thc ,undcrsígnod hercby joíns ia a¡rd csnsents üo lhe foregoing insü,uncnt by the Owrær
ther,pof {thc "Declarant} ¡¡rd ¡g¡rpcs &at iæ nlortßâgc, lipn or other cncu¡tnbrãlcs, wtrich is
record.ed in.Offrcid Records Book _ at Fagc of the Publíc Ræords of Msnroc
Co,unty, Florida, shali be srtbordinatcd to thß f.orcgoing Ðpslardioa of Covcnanûs, Condítionq
and Rcsfrietions {$e 

*Dcclaratiorf) for the two afford¿blc housillg dwellfug rrnits.

ßigned, scalcd, and delivpred
in the presence of:

Print N,¡¡ne: Nanne:

PrftrtNan¡c:

(coRPoR.ATE SEAL)

STATE,OF FLORIDA
COUNTY OF

The foregoing insfumpnt rÃ/a$ acknowledgcd before rns by
who is pcrsonally knou¿n to üre or who produced

as identification, and who did/did not take an
oath

Notary Public" Statc of _
PrinædNa¡ne:
My cornrnission expires:

Its:
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Exhibit A

Lots 2,3,4, ARd 5 Of Reimanns ,$ubdivision Ptat Book 2-'145, Key Vaca, Monroe eounty,
Florida; Having Real Estâtê NumbErs 00342$3t-0CI000CI, 00342040-SSt000, 00&42,$50-
CI00$00, And 00342060-00000û; Which Have Beer¡ Combíned Under Tfie ñáain Real
Ëstate Number . f 00342030-S00S00

t


