Sponsered by: Puto

CITY OF MARATHON, FLORIDA
RESOLUTION 2015-032

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MARATHON, APPROVING THE FINAL RANKING AND ALLOCATION
OF THE MARKET RATE AND AFFORDABLE RESIDENTIAL
DWELLING UNIT APPLICATIONS FOR PERIOD 2, YEAR 23 UNDER
THE TEMPORARY RBPAS PROCEDURES PROMULGATED IN
SECTION 107.07 G. 1. OF THE CITY OF MARATHON LAND
DEVELOPMENT REGULATIONS; AND PROVIDING FOR AN
EFFECTIVE DATE

WHEREAS, the City of Marathon City Council (the “City™) reviewed the market rate and
affordable residential dwelling unit application rankings for Period 2, Year 23 in compliance with
the Temporary RBPAS Procedures promulgated in Section 107.07 G. 1.of the Land Development
Regulations (the “LDRs™);

WHEREAS, City Staff initiated the call-down procedure contemplated under the
Temporary BPAS Procedures promulgated in the LDRs; and

WHEREAS, the City conducted a properly advertised public hearing (the “Public
Hearing”) regarding the proposed residential BPAS rankings, Period 2, Year 23 pursuant to Chapter
107 Article 1 of the LDRs.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF MARATHON, FLORIDA, THAT:

Section 1. The above recitals are true and correct and incorporated herein.

Section 2, Based upon the evidence and testimony presented by City Staff and members
of the public, the City Council hereby finds:

Residential Building Permit Allocation (RBPAS)

(1) The Public Hearing was properly advertised and held, as required by law, and the
Applicants and all interested parties concerned in the matter were given an opportunity to be heard;
and

(2) Based upon the RBPAS Rankings shown in the staff recommendation, attached as
“Attachment A” for the Market Rate RBPAS pools and “Attachment B” for the Affordable pools,
the City Council awards SEVENTEEN (17) Market Rate and FOUR (4) Affordable Residential
allocations based upon a willingness to build immediately; and



3) The remaining RBPAS Applicants will retain their relative positions in the RBPAS
ranking list and will be deferred in accordance with Section 107.07 of the LDRs.

Section 3. Based upon the above Findings of Fact, the City Council does hereby make
the following Conclusions of Law:

(1) The RBPAS applications for Period 2, Year 23 of RBPAS have been processed in
accordance with Chapter 107 Article 1 of the LDRs.

(2) In rendering its decision, as reflected in this Resolution, the City Council
has:
(a) Accorded procedural due process;
(b) Observed the essential requirements of the law; and
(c) Supported its decision by substantial competent evidence of record.

(3) The attached RBPAS allocations are awarded.
Section 4. This Resolution shall become effective immediately upon its adoption.

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, THIS 24" DAY OF MARCH, 2015.

THE CITY OF MARATHON, FLORIDA

T JrdV

Chris Bull, Mayor

AYES: Keating, Zieg, Kelly, Senmartin, Bull
NOES: None
ABSENT: None
ABSTAIN: None

ATTEST:

e Clanu

Diane Clavi‘er,-City Clerk
(City Seal)

APPROVED AS TO FORM AND LEGALITY FOR THE USE AND RELIANCE OF THE
CITY OF M THON, FL DA ONLY:




Attachment A:
Ranking of BPRS Applications for Period 2 Year 23
January 12, 2015 to Juiy 13, 2075

Market Rate General Pool
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Atsachment Ar
Ranking of BPAS Applications for Period 2 Year 23
January 14, 2015 to July 13, 2015
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Attachment A;
Ranking of BPAS Applications for Period 2 Year 23
Jdanuary 14, 2615 10 July 13, 2015
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This instrument prepared by,
and after recording return to:

City of Marathon, Florida
Planning Department
9805 Overseas Highway
Marathon, Florida 33050

AGREEMENT AND DECLARATION OF MARKET RATE OWNER-QCCUPIED
HOUSING RESTRICTIONS

THIS AGREEMENT AND DECLARATION OF MARKET RATE OWNER-
OCCUPIED HOUSING RESTRICTIONS (“Declaration”) is made and entered into this L
day of KA }’r\f o’lﬁé 5, by and betweenD, ¢ iSones | Loreluwda, , whose principal
mailing / address ’ i
351 05 (Hww Mocathon T (Declarant”) and the City of
Marathon, a Florida n{dnicipai corporation, whose principal mailing address is 9805 Overseas
Highway, Marathon, Flortda 33050 (the “City™).

RECITALS:

I. Declarant is the fee simple title owner to certain real property (the “Property™)
located in the City of Marathon, Monroe County, Florida, which is more
particularly described as:

SEE LEGAL DESCRIPTION ATTACHED AS EXHIBIT “A”
(Identify the number of pages of the attachment)

2. Declarant is the recipient of a Market Rate Owner-occupied Residential Unit
Allocation pursuant to the City’s Residential Building Permit Allocation System
(“RBPAS™).

3. In consideration of the Declarant’s receipt of its Market Rate Owner-occupied

Residential Unit Allocation award, and for other good and valuable consideration,
Declarant hereby covenants with the City of Marathon, a political subdivision of
the State of Florida, its successors or assigns, for itself, its heirs and successors
that the property described herein is subject to and bound by the Market Rate
Owner-occupied Housing Restrictions hereinafter set forth, each and all of which
is and are for the benefit of the Property, shall run with the land, and are
enforceable by the City, its successors and assigns.



NOW, THEREFORE, the Declarant agrees that the Property shall be held and conveyed
subject to the following Market Rate Owner-occupied Housing Restrictions, covenants and
conditions, which are for the purpose of protecting the value and desirability of, and which shall
run with the Property and be binding on all parties having any right, title or interests in the
Property or any part thereof, their heirs, successors and assigns for the entire term of this
Declaration.

1. Restrictions. Declarant hereby covenants, agrees and certifies, in so far as the rights,
powers, interests and authority of the Declarant is concerned, that development, sale,
lease, or other conveyance of the Property shall be in accordance with the City’s Market
Rate Owner-occupied Housing Restrictions as set forth in the provisions of Section
107.06 (A) of the City of Marathon Land Development Regulations (as may be
amended), including, but not limited to, the requirement that the Declarant must occupy
the dwelling unit to be constructed on the Property for a minimum of two (2) years from
the date of the issuance of a Certificate of Occupancy issued by City of Marathon, its
successors or assigns, for the dwelling unit to which this covenant applies.

Upon finding of “good cause”, as defined in Chapter 110 of the City of Marathon Land
Development Regulations, the City Manager or his/her designee, shall have the right to
watve the above-referenced minimum two (2) year occupancy requirements and the
Declarant may sell the Property during the two year minimum occupancy period.
However, at the time of closing, the Declarant shall only receive proceeds in an amount
not to exceed the Shared Limited Equity (*“SLE”) as calculated using the indexed formula
set forth below and the City of Marathon shall receive the difference between the SLE
and the Owner’s Net Proceeds (“ONP™), such proceeds to be used for affordable housing
in the City.

For purposes of this Declaration,

SHARED LIMITED EQUITY (“SLE”) equals OWNERS’ NET PROCEEDS (“ONP”)
multiplied by INDEX

Where:

(1) “ONP” is the net proceeds received by the Declarant for the sale of the dwelling
unit located on the Property, at the time of closing; and

(i)  “INDEX” shall be the percentage of increase (or decrease) for all expenditures as
listed in the Consumer Price Index for All Urban Consumers (CPI-U) as
published by the U.S. Department of Labor, Bureau of Labor Statistics or any
successor thereto, for the period of time that includes December 31 of the year in
question as compared to the household median income reported for the period of
time that includes December 31 of the previous year.



Fmpact Fees. Under the provisions set forth in Chapter 111 of the City Code, any
persons, including any governmental agency, prior to receiving a building permit for any
new land development activity shall pay “Fair Share Impact Fees”.

City. This Declaration is intended to benefit and run in favor to the City.

Enforcement. This Declaration may be enforced by the City at law or in equity or as a
code compliance action against any party or person violating, or aftempting to violate,
any of the covenants and restrictions contained herein. The remedies available to the
City shall include, but are not limited to, obtaining a court order requiring the Declarant
or his/her successor or assigns to comply with the City’s market rate owner-occupied
housing regulations in effect at the time of such order, and compelling the Property’s
continuing compliance with the market rate owner-occupied housing regulations until this
Declaration has expired. The prevailing party in any action or suit pertaining to or arising
out of this Declaration shall be entitled to recover, in addition to costs and disbursements
allowed by law, reasonable attorneys’ fees and costs as well as attorneys’ fees and cost
incurred in enforcing this prevailing parties attorneys’ fees provision. This enforcement
provision shall be in addition to any other remedies available at law or in equity.

Term. The restrictions, covenants and conditions of this Declaration shall run with the
land for a term of two (2) years from the date of the issuance of a Certificate of
Occupancy issued by City of Marathon, its successors or assigns, for the dwelling unit to
which this covenant applies. If any provision or application of this Declaration would
prevent this Declaration from running with the land as aforesaid, such provision and/or
application shall be judicially modified, if possible, to reflect the intent of such provision
or application and then shall be enforced in a manner allowing the covenant, conditions,
and restrictions to so run with the land.

Amendments. All amendments hereto shall be in writing and must be signed by the
Declarant and the City. All amendments hereto shall be recorded in the Public Records
of Monroe County, Florida, and shall not be valid until recorded.

Paragraph Headings. Paragraphs headings, where used herein, are inserted for the
convenience only and are not intended to be a part of this Declaration or in any way
defined, limited or described to be a part of this Declaration in the Public Records of
Monroe County, Florida, and shall not be valid until recorded.

Effective Date. This Declaration shall become effective upon the date of execution by
both parties hereto or the date of recordation of this Declaration in the Public Records of

Monroe County, Florida, which ever is [ater.

Governing Law. This Declaration and the enforcement of the rights and obligations




10.

11.

established hereby shall be subject to and governed by the laws of the State of Florida.

Recordation. Declarant shall at its sole cost and expenses, record this Declaration in the
Public Records of Monroe County, Florida within fifteen (15) days of the execution
hereof by both the Declarant and the City. Declarant shall provide the City with proof of
the recording of the Declaration in accordance with the provisions of this paragraph.
Failure to record these restrictions shall entitle the City to refuse to issue the building
permit for the dwelling unit or units to which this covenant applies, and to other
remedies, legal or equitable, available to the City to assure compliance with these
Restrictions.

Authorization for City to Withhold Permits and Inspections. If the terms of this
Declaration are not being complied with, in addition to any other remedies available at
law or in equity, the City is hereby authorized after notice and an opportunity to cure, to
withhold any permits regarding the Property or any portion thereof, and to refuse to make
any inspections or grant any approvals for the Property or any portion thereof, until such
time as the Declarant or its successor or assigns is in compliance with the covenants of
this Declaration. The determination of non-compliance and to withhold permits,
inspections, or approvals shall be by the Director of Planning and shall be subject to the
appeal provision of the City’s land development regulations.




IN WITNESS WHEREOF, Declarant, has caused these presents to be executed on the
day and year first above written.

Signed, sealed and delivered {@//’\
in the presence of’ o (

= DECLARANT

Z& i &“% By Ty T

Printed Name: {0003 [ # U/}{@ Printed Name: |- 0 75 T @ £ L L
K)&%Jz’w/ %@&9 By: /{/C/?//f// /g//r//;’
Printed Name: b V. [m 5 Printed Name: 1/ 4 /2 724 5 £f s

state or [10A] Lo~
COUNTY OF A (JAY 0

The foregoing mstrument was acknowledged before me this } j’: day of

[H [/'\Lg . by, _Epm by [icle , who personally appeared before me, and
is/are p rsonally known to me or have produced as identification

and acknowledged executing the foregoing document.

e et

Notary Public, State of (1 FAORIA G

Printed Name: L fom /9: t’ Ui /Q
My commission expires:

e BAMBI KUCK
:'e. e < Notary pup
i S Y Public - State of Floriga
5 Commission #FF 21284
@OK fLO‘” My Commission Expires
June 14, 2017

*

o
x5.




Agreed and accepted this E/[ day of chl/ N ‘;:) :

THE CITY OF MARATHON, a Florida Municipal
Corporation

Mike Puto, City Manager

ATTEST:

bw A Clawy £

Diane Clavier
City Clerk

(City Seal)

LITY FOR THE USE AND RELIANCE OF THE

CITY ATTORNEY



JOINDER, CONSENT, AND SUBORDINATION

The undersigned hereby certifies that
is the holder of a mortgage, lien or other encumbrance upon the above-described Property, and
that the undersigned hereby joins in and consents to the foregoing instrument by the Owner
thereof (the “Declarant”) and agrees that its mortgage, lien or other encumbrance, which is
recorded in Official Records Book at Page of the Public Records of Monroe
County, Florida, shall be subordinated to the foregoing Declaration of Covenants, Conditions,
and Restrictions (the “Declaration™) for

Signed, sealed, and delivered
in the presence of:

By
Print Name: Name:
Its:
Print Name:
(CORPORATE SEAL)
STATE OF FLORIDA
COUNTY OF
The foregoing instrument was acknowledged before me by
, who is personally known to me or who produced
as identification, and who did/did not take an
oath.

Notary Public, State of
Printed Name:
My commission expires:




