Sponsored by: Puto

CITY OF MARATHON, FLORIDA
RESOLUTION 2015-53

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, APPROVING THE FIRST AMENDMENT TO
THE CONTRACT WITH CARLOS RIVERO PLUMBING & SEPTIC TANK
CONTRACTOR, INC., FOR SLUDGE REMOVAL SERVICES
PREVIOUSLY APPROVED BY RESOLUTION 2014-58 DATED JUNFE, 10,
2014; INCREASING THE CONTRACT AMOUNT FROM $29,279 TO
$64,279; AUTHORIZING THE CITY MANAGER TO EXECUTE THE
AMENDMENT AND EXPEND BUDGETED FUNDS ON BEHALF OF THE
CITY; AND PROVIDING FOR AN EFFECTIVE DATE

WHEREAS, pursuant to Resolution 2014-58, the City and Carlos Rivero Plumbing &
Septic Tank Contractor, Inc. (Carlos Rivero Plumbing), entered into a Contract for Sludge
Removal Services (“Contract”). A copy of the Contract is attached hereto as Exhibit “1” and
incorporated by this reference; and

WHEREAS, additional funding is required for unanticipated sludge hauling from the
City’s Area 3 wastewater treatment facility, for which the services are unforeseen and not
originally anticipated at the time the Contract was entered into, and requires additional services;
and

WHEREAS, the City and Carlos Rivero Plumbing desire to amend the Contract as set
forth herein to increase the total contract amount by $35,000, from $29,279 to $64,279.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF MARATHON, FLORIDA, THAT:

Section 1. The above recitals are true and correct and incorporated herein.

Section 2. The Amendment to the Contract attached as Exhibit “A” is hereby approved
together with such non-material changes as may be acceptable to the City Manager, and approved
as to form and legality by the City Attorney, is approved. The City Manager is authorized to
execute the Amendment on behalf of the City and expend budgeted funds for the services set forth
in the Contract and Amendment herein.

Section 3. This resolution shall take effect immediately upon its adoption.



PASSED AND APPROVED by the City Council of the City of Marathon, Florida, this
26th day of May, 2015.

THE CITY OF MARATHON, FLORIDA

Chris Bull, Mayor

AYES: Keating, Kelly, Senmartin, Zieg, Bull
NOES: None
ABSENT: None
ABSTAIN: None

ATTEST:

Mane Clavie.

Diane Clavier, City Clerk

(City Seal)

APPROVED AS TO FORM AND LEGALITY FOR THE USE
AND RELIANCE OF THE CITY OF MARATHON, FLORIDA ONLY:

/

City Attorney



EXHIBIT “A”

FIRST AMENDMENT
TO CONTRACT BETWEEN THE CITY OF MARATHON, FLORIDA
AND CARLOS RIVERO PLUMBING & SEPTIC TANK CONTRACTOR, INC.

This First Amendment to the Contract made and entered into this 26" day of May
2015, by and between the City of Marathon, Florida, a municipal corporation of the State of Florida
(“City”) and CARLOS RIVERO PLUMBING & SEPTIC TANK CONTRACTOR, a Florida
corporation, for SLUDGE REMOVAL SERVICES. (The Contractor).

WHEREAS, pursuant to Resolution 2014-58 the City and the Contractor, entered into a
Contract for SLUDGE REMOVAL SERVICES (“Contract”). A copy of the Contract is attached
hereto as Exhibit “1” and incorporated by this reference; and

WHEREAS, the City has need for additional, unanticipated, sludge removal services at
the original per gallon rate.

WHEREAS, the City and the Contractor desire to amend the Contract as set forth herein
to increase the total contract amount from § $29.279 to $ 64.279 .

NOW THEREFORE, in consideration of the mutual covenants set forth in this First
Amendment, the parties agree as follows:'

Section 1. Amendment to Article 2 of the Contract. The parties hereby amend
Article 2.2 of the Contract to read as follows:

Article 2. Compensation/Payment

2.2 The Contractor shall be compensated at the unit prices specified on
Attachment *“2” at a per gallon rate, based upon the actual Work completed for the
month, for a total contract amount of $-29279 — . Hereby amended to
$ 64,279 . Contractor shall not be compensated for Work not performed.

[SIGNATURES ON FOLLOWING PAGE]

I / Additions to existing text are shown by underline, and deletions are shown as



EXCEPT AS PROVIDED HEREIN, all other terms and conditions of the Agreement
dated June 10, 2014, remain in force and effect.

WITNESSES:

COMPANYNAMEINC, | G, fic Fank Confluctr M

Print Name:

Y2 ident

LA K LA/ .
!Mm_’/ﬂ Print N ‘\/ iy i“’/JW’

Print Name:
THE CITY OF MARATHON, FLORIDA
Michael H. Puto, 'City Manager
ATTEST:

DML MAauead

Diane Clavier, City Clerk

(City Seal)

APPROVED AS TO FORM AND LEGALITY FOR THE USE
AND RELI E OF THE CITY OF MARATHON, FLORIDA ONLY:

/

City Attomey

\FIRST AMENDMENT.doc



EXHIBIT “1”

Sponsored by: Puto

CITY OF MARATHON, FLORIDA
RESOLUTION 2014-58

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, AWARDING BID FOR SLUDGE REMOVAL
SERVICES TO CARLOS RIVERO PLUMBING & SEPTIC TANK
CONTRACTOR, INC.,, AS THE LOWEST RESPONSIVE AND
RESPONSIBLE BIDDER; APPROVING CONTRACT IN THE AMOUNT OF
$29,758; AUTHORIZING THE CITY MANAGER TO EXECUTE THE
CONTRACTS ROR SUCH SERVICES AND EXPEND BUDGETED FUNDS
ON BEHALE OF THE CITY; AND PROVIDING AN EFFECTIVE DATE

WHEREAS, the City of Marathon (the “City™) issued an Invitation To Bid ('FB) for Sludge
[Hauling Services for operating and maintaining the City's Wastewater Facilities on April 5, 2014,
with sealed bids opened on April 30, 2014 and

WHEREAS, Carlos Rivero Plumbing & Septic Contractor, Inc,, submitted the lowest
responsive and responsible overall bid for sludge removal services bid items | through 4 in the
amount of $29.758 in response to the City s I'1'3; and

WHEREAS, the City Council desires to award a contract in Fxhibit “A” for studge removal
Y &

services to Carlos Rivero Plumbing & Septic Tank Contractor required for the operation of the City’s
Wastewater facilities.

NOW, THEREFORE, BEIT RESOLVED BY THE CI'TY COUNCHL OF THE CITY
OF MARATHON, FLORIDA, THAT:

Section 1. The above recitals are true and correct and are incorporated herein,

Section 2. The City Council hereby awards the overall Bid to and approves prime
contract in Exhibit “A™ for Carlos Rivero Plumbing & Septic Contractor, Ine. for shudge remova)

services in the amount of $29,758.00,

Section 3, The City Manager is authorized to execute Contracts with these Contractors
under the terms set forth in the I'TB3.

Section 4. This resolution shall take effect immediately upon its adoption.



PASSED AND APPROVED by the City Council of the Cily of Marathon, Florida, this 10"
day of June, 2014,

THE CITY OF MARATHON, FLORIDA

Mayor Dick Ramsay

DMKR‘-"T

AYLES: Bartug, Bull, Keating, Senmartin, Ramsay
NOLS: None
ABSENT: None
ABSTAIN:  None

ATTEST:

Diane Clavier
City Clerk

(City Seal)

APPROVED AS TO FORM AND LEGALITY FOR THIE USE
AND RELIANCE OF THE CITY OF MARATHON, FLORIDA ONLY:

City Alrm;‘k’y -




SLUBCE REMOVAL S
THIE CONTRACT (the “Contract"y i dated this 100 day of June by and betweer
e 1YY OF MARATHON, FLORIGA (bereinafier called the “CITY™) and Carlos Rivero
Flumbing and Septic Taik Contractor, inc. (hereinafier calied “Contractor™) Jocated &t ¢

VW 34™ Sipeet. Miami, Florida 331685,

The City and Contractor in congideration of the mutuel covenants hereinaiter set ioith,
and subject to the terms and conditions herein stated, the parties agree as follows:

ALurticle 1., Scope of Work. This Confract includes the terms of the Invitation to Bid
ITB™) issued on April §, 2014, a copy of which 13 attached hereto and incorporated herein as
Attachment ©1°. The Contractor shall furnish all Work as specified in the Contract Documents
and ITB. The work is generally described as Sludge Remoyval Services.

Article 4. Compensation/Payment,  Contractor shall provide the City with an
invoice on a monthly basis within ten (10) days of the end of each month stating the services
provided in the preceding month.

2.) Contractor shall submit copies of all receipts and other documentation supporting
fawful disposal of sludge / cake for each deposit. Contractor shall provide City the name and
location of the final destination and disposal facility prior to commencement of Work and within
five (5) calendar days of any changes. The City shall be provided with copies of receipts from
the disposal facility for each deposit.

42

w9 at a per gallon rate, based upon the actual Work completed for the month, for a total contract
) b ’ }

2.7 The Contractor shall be compensated at the unit prices specified on Aftachment

amount of $29,279. Contractor shall not be compensated for Work not performed.

2.3 The City shall make payment of said invoices of approved amounts due, as
required under the Florida Prompt Payment Act. No payments shall be due or payable for Work
not performed or materials not furnished.

Axticle 3, Term. This Contract shall be effective upon execution by both. parties.
This Contract shall remain in effect for two (2) vears from the date of execution unless
terminated eavlier in accordance with this Contract, The City Manager may, at his/her sole
option, extend this Contract on the same terms and conditions for two additional onc year term
extensions by written notice delivered at least sixty (00) days prior to termination of this
Cantract.
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45 The Contractor shali meintain registration with ihe City Building Department and
renew registration as applicable.

4%  Contractor shall securc and pay for all permis, fees, licenses, and mgpections
necessary for the execution of the Work.  Upon termination of this Contract for any reasoi.
Contracior shall transfer such permits, if any, and if allowed by law, to the City.

4.4  The Contractor hereby certifies its capalility of performing all vequired Work
including clean-up from City premises i a neat and timely manner immediately following
completion of Work, Contractor agrees io Jeave City premises in the same or better condition ag
provided. The Contractor agrees that the Work shall be performed in such @ manner as (o provide a
minimum of inconvenience and odors (o any peighboring community vesiding in the area, Any
debris or other material spilled shal) be immediately removed. cleaned and treated with hydrated
lime or other method including the area and surrounding arca acceptable to the City, Each
wastewater facility shall be cleaned daily to the satisfaction of the City.

4.5 The Contractor shall continuously maintain adequate protection of all his Work
from damage and shall protect public and private property from injury or loss arising in
connection with this contract as follows:

46  The Coutractor shall take all necessary precautions for the safety of employees in
the performance of the Work on, about or adjacent to the premises, and shall comply with all
applicable provisions of Federal, State, and local Jaws, including, but not limited to the
requirements of the Qccupational Safety and Health Act of 1970, and amendments thereto, the
Construction safety Act of 1969, and amendments thereto, and building codes Lo prevent
accidents or injury to persons on, about or adjacent to the premises where the Work is being
performed,

4.7 The Contractor shall be held responsible for any violation of laws, rules,
regulations or ordinances affecting in any way the conduct of all persons engaged in or the
materials or methads used by him, on the Work. Confractox shall give all notices and comply
with all federal, state and local laws, ordinances, rules, regulations and orders of any public
authority bearing on the performance of the Work under this contract.

48  The Contractor shall erect and properly maintain at all fimes, all necessary

safeguards, including sufficient lights, protective devices and danger signals on or near the
Work, signage, barricades, or indication of ather hazards and abstructions to traffic, and take all
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4G ¢ Contracior shall be compleiely far, ¢ ¢oand rak
ail Tagy, injury, or damage o eny property (inciuding fands £, :, drives, or

wares of the City and of any land adjoining any work sites, winch may be caused Ly
ractor shall, at all fmes while the Work is iy progiess, use extraondinary
o see that adjacent property, whather real or personal, is not ends pered in any way by
easori OF fire, water, or shudge, and shasll take all necessary or directed steps, 10 protect sli

property. The same care shall be exercised by all Contractor's and subcontractor's employees.

410 Ruildings, sidewalks, fences, shade trees, lawns and all other improvesnents shall

be duly protected from damage by Contractor. Property obstructions, such ag sewers, drains,

water o gas fnes, conduits, railroads, poles, walls, posts, galleries, bridges, manholes, valve
j

boxes, meter boxes, street monuments, etc., shall be carefully protected from injury and shall not
be displaced. The Contractor shall give due notice to any department or public service
corporation: controlling such items as manlioles, valve boxes, meter boxes, street monuments,
etc., prior to impacting and shall be held strictly liable to the affected utility if any such
appurtenances are disturbed, damaged ov covered up during the course of the Work.

411  Contractor agrees that all Work must be performed for hours as requested by the
City.

Avticle 5 Contractor’s Employees. The Contractor shel) at all times have &
competent supervisor on site who thoroughly understands the Work, who shall, as the
Contractor's agent, supervise, direct and otherwise conduct the Worlk.

5.1 Contractor's employees shall respond to the public in a courteous, helpful, and
impartial manner.

5.2 Contractor's employees shall wear a clean uniforn that provides identification of
oth the Contractor’s company and the name of the employee.

53  Contractor shall, upon receipt of a written request from the City Manager,
immediately exclude any employee of Cantractor from providing Worl: under this Contract.

The Work contemplated in this Contract is on public properiy, accordingly no alcoholic
beverages shall be allowed.

Article 6. Wehicles and Bquipment, Contractor shall have on hand at all times and
in good working order such vehicles, machinery, tools, accessories, and other items necessary to
perform the Work under this Contract. All vehicles used by Contractor to provide services under
this Contract shall be painted uniformly with the name of Contractor, business telephone
number, and the number of the vehicle in lelters legible by the public. The City Manager may
require the repair ar replacement of equipment as reasonably necessary. No other advertising
shall be permitied on the vehicles.

City of Marathon Conract for Shidge Removal Services Page 3078



Asticke 7. eurance.  The Contracior shall secure and ynaintain throughour e
duration of this Contract, insurasee of such type and i such amounty necessary (0 protect itg
interest and e interest of the City egainet hazards or rigice of loge ag specified below.  The
underwriter of such insurance shall be qualified 1o do busisess in Florida, be rated AR or better,
| have agents upon whoiti service OF rocess may be made in the State of Flevda, The

neurance coverage shall be primary insurance with respect to the City, its officials, emplayees,
agents and volunteers, and naming the City as an additional insured.

7. Contractor shall secure and maintain throughout the duration of this Contract
insurance of such types and in such amounts as gpecified herein,

79 & Certificate(s) of Insurance shall be provided to show the City of Marathon,
.
X

e

Florida as a certificate holder and the certificate shall be provided to the City at the time 0
execution of the Confract, Insurance shall be underwritten by a firm qualified to do business in
the State of Florida.

7.3 Contractor shall pravide copy of commercial driver's license(s) for personnel that
will be responsible for transportation for equipment provided herein. Copies of any changes in
personnel shall be supplied to the City within three (3) calendar days.

7.4 Contractor shall provide copies of certificates of insurance for Comprehensive
General Liability and Business Autoynobile Liability insurance with limits as followes:

a. Comprehensive general lability insurance with limits of liability of not less than
1,000,000 per occurrence, combined single lmit for Bodily Injury Liability and
Praperty Damage Liability.

b. Business Automobile Liability with minimum limits of §1,000,000.00 per person, per
ocourtence, combined single limit for Bodily Injury Liability and Property Damage
Liability each., Coverage must be afforded on a form no moxe restrictive than the
latest edition of the Business Automobile Liability policy, without restrictive
endorsements, as filed by the Insurance Services Office, and must include Owned
Vehicles, Hired and Non-Owned Vehicles and Employers’ Non-Ownership.

s Worker's Componsation Insurance for statutory obligations imposed by Worker's
Compensation or Occupational Disease Laws,

d. Contractars Poltution Liability Insurance with minimum limits of $1,000,000.00 per
person, per occurrence, to cover operations and any resuling pollution incidents.

City of Marathor Coniract for Sludge Removal Services Page F of 9
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policy is due to expire prior to the completion of the se , il
or policies shall be furnished thirty (30) calendar days priov io the date of their pelicy expiration.
Each policy certificate shell be endorsed with a provision that not less than thirty (30) calender
days' written notice shall be provided to the City befare any policy or coverage i cancelled o

restricted. Acceptance of the Certificate(s) is subject to approval of the City Manager.

Axticle 9, Ldditional Insured. The City is to be specifically included as an
Additional Insured for the Tiability of the City resulting from operations performed by or on
belal{ of Contractor in performance of this Contract. Confractor’s insurance, including that
applicable to the City as an Additional Tnsured, shall apply on a primary basis and any other
insurance maintained by the City shall be in excess of and shall not coniribute to Contractor’s
surance.  Coptractor's jnsurance shall contain a severability of interest pravision providing
that, except with respect to the total limits of liability, the insurance shall apply to each Insured
or Additional Insured in the same manner as if separate policies had been issued (o each,

01  All deductibles or self-insured retentions must be declared to and be approved by
the City Manager. The Contractor shall be responsible for the payment of any deductible or seli
insured retentions in the event of any claim.

Article 18, Assignment and Amendment. No aseignment by the Contractor of this
Contract or any part of it, or any monies due or to become due, shall be made, noi shall the
Contractor hire a subcontractor to perform its duties under this Contract without priov written
approval of the City Manager. This Contract may ouly be amended by the parties with the same
formalities as this Contract.

Article 11, Nan-Waiver. The approval, and/or acceptance of any part of the Wark by
the City shal) not operate as a waiver by City of any other terms and conditions of the Contract.

Article 17, Indemmification. Contractor hereby agrees to indemnify, defend and hold
harmless the City, and City's officers and employees from liabilities, damages, losses and costs
(including, but not limited to, reasonable attorney’s fees at any level) on account of or relating to

the Work, the bid, any resulting contract of acts related thereto, and whether caused in whole or
part by the negligence or fault of City, ot otherwise.

12.1 The provisions of this INDEMNIFICATION are solely for the benefit of the
Contractor and City and not intended. to creale or grant any rights, contractual or otherwise, to

any other person or enfity.

2.9 This indemnification obligation shall survive the termination of this Contract.

City of Marathon Contract for Shudge Removal Services Page 5 af 9
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Florids  Siatutes.

nmediately termingte this contract for the refusal by the Contracter to comply with Chapter

o

el yeeorde associgied with this Contract for ¢

119, Florida Statutes, The Contractoy ahyall o
seriod of thiee (3) years from the date of Termination,

Avticle 14, Inspection snd Audit. Dusing the terim of this Conlbract and for three (2
years from the date of Termination, Contractos shall allow City representatives aceess during
ceasonable business hours (o Contractor’s records related to this Conteaet for the purposes of
ingpection of audit of sueh records. 1f upon auvdit of such records, the City determines Ui
Contractor was paid for services not performed, upon receipt of written demand by the City, the

Clontractor shall remit such payments fo the City.

Artide 16, No Assiginment. Contractor shall not sell, assign, transfer or convey this
Contract, in whole or in part, without the prior written consent of the City Manager. Any sucl
assignment without prior approval shall be void ab initio.

Article 16, Applicable Law. Contractor shall be solely responsible for and shall
comply with all federal, state and Jocal laws regarding the Work required hereunder.

Article 17, Termination. Either party may tenminate this Confract without cause
upon 30 days written notice to the other party.

17.1  Upon notice of such termination, the City shall detemmne the amounts due to the
Cantractor for services performed up to the date of termination. The Contractor shall not be
entitled to payment of any lost profits or for Work perfonmed after the date of termination.

17.2 After receipt of a notice of termination, and except as otherwise directed, the
Contractor shall stop all Work under this Contract, and shall do so on the date specified in the
notice of termination,

173 The City may terminate this Contract upon five (5) days written notice if the
Contractor defaults on any material term of this Contract,

Article 18, Chaice of Lav. This Contract shall be governed by the laws of the State
of Florida, Venue shall lie in Monroe County, This Contract and all actions thereunder shall i
all respects be governed by and interpreted and. enforced pursuant to the laws of the State of
Florida. Any suit arising out of this Contract shall be brought in Monroe County, Middle Keys
Division, Florida or U.S. Southern District Court,

Article 19, Waiver of Jury Trial and ¥enue. The City and Contractor knowingly,

irrevocably, voluntarily and intentionally waive any right either may have to a tial by jury in
State and or Federal court proceedings in respect fo any action, proceeding, lawsuoit or

Ciny: of Marathon Contract for Shidge Removal Services Page b of 9
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Srticle 20, Attorneys' Feee, (f cither the City or Conractor i required io enforee the
lerms of this Contract by courl proceedings or otherwise, whether ot 1ot formal legal netion is
required, (he prevailing party shall be entitled to recover from the ather pariy all such costs and
expenses, including, but not limited to, court costs, and reasenable atiornevs' fees together with
coutt cacts incurred in any liligation at any trial and appeliate proceedings,

Article 21, Severabilicy. Should any provision, paragraph, sentence, word, or phrase
coitained in this document be determined by & court of competest jurisdiciion to be invalid,
illegal, or otherwise unenforceable under the laws of the State of Florida, sueh provision,
paragraph, sentence, word, or phrase shall be deemed maodified to the exient necessary in ovder (o
conform with such laws, and the remainder shall remain unmodified and in full force and effect.

Article 22, Connterparie, This Coatract may be signed in one or moie counterparts,
sach of which when executed shall be deemed an original and together shall constitute one and
the same instrument.

Article 23, Notices. Whenever any party is required (o give or deliver any notice to
any other party, or desires to do so, such notices shall be sent via certified mail or hand delivery
to:

For City:
City Manager
City of Marathon
9805 Overseas Highway
Marathon, Florida 33050
Telephone: (305) 743-0033
Facsimile: (308) 289-4123

For Contractor: 3 Q _
Name / Title \];}g;e,, [£lvteo j?/@f//&m/

Firm C'&{/r K] /‘)—t wlf.yw d’?/v,.,b;,, - ”JZ’A"K“ tant Cont Ing
Address Ja3bo sw 24 S

City, State )

Zip Miam , P& 37/L5

Telephone: o6 . S 70 P2
Facsimile: 756 OG- FL70

Citv of Marathon Contract for Slidge Removal Services Page 7 of 9



[N WITNESS WHEREQF the partics heveto have executed this Contract on the day and
date first above written,

Attest: CITY OF MARATHON

o Claviod . e Mol 5% shily i

Diane Clawu, City Clerk ‘Michael H. Puto, City Manager

pnd

City AMmey

City of Marathon Contrvct for Shidge Removal Services Page § of 9



FOR CONTRACTON

Signed, serleg and witnessed i the

presence of:

[y

STATE OF FLORIDA
}ss:
COUNTY OF MONROE }

ol
The foregoing insgrument was asknowledged/beiore me t}lis~'rf_‘:clay of
2014 by T, e.R K Wedl 0. Mefshe is [ pergonally known o

Lo Qe
£} who has

produced 2./ o 2120 -Ni=_[72.0 dsi¢ entification, g
BEITIA A PALKA ' e e
Netary Polidic - State of Ctonidg lﬂ / NQ ty ; Lll.')ll(,g b‘tate of H()“.da (\ . '(J , ) )
(A {inted name of notary public: P>V W4 ((;.L,.c_g_lyl-

o, Fapiies feb 00, ¢ 124
i

Cainrission 2 U0 04117 iy o > L
‘ Commission #: _K,E. N 1l

™ ot Theough Hations! Moty Assn.
(SEAL)

i e o

[

. BERTMA A, PALIA

wot o Rudary Bable - State of Vioids
¢ SR L Conun. Txpies Feb 10, % 17§
Commission & TCs4did7
Bandad Thizugh Naonal dotary Assa U
SR T e e

(%) In the event that the Contractor is « corporation, there shall be attached to each counterpart
a certified copy of a resolution of the board of the corporation, authorizing the afficer who signs

the contract to do so in its behalf.
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