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CITY OF MARATHON, FLORIDA
RESOLUTION 2015.72

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, APPROVING A LANDSCAPE MAINTENANCE
AGREEMENT \ryITH FDOT FOR THE MAINTENANCE OF THE
MAINTENANCE OF NE\il LANDSCAPING ALONG THE US 1 CORRIDOR
WITHIN THE CITY OF MARATHON PARTIALLY FUNDED THRU A
GRANT FROM FDOT; AUTHORIZING THE CITY MANAGER TO
EXECUTE THE AGREEMENT AND EXPEND BUDGETED FUNDS ON
BEHALF OF THE CITY; AND PROVIDING FOR AN EFFECTIVE DATE.

\ilHEREASo the Florida Department of Transporlation (the "FDOT") has jurisdiction over
and maintains State Road (S.R.) 5/US-1/Overseas Highway corridor within the corporate limits of
the City of Marathon (the "City"); and

\ilHEREAS, the City has requested grant funding from FDOT for the installation of
landscaping within the US 1 coridor; and

\ilHEREAS, the FDOT agreed to provide funds in the amount of $100,000.00 for the
installation of said landscaping; and

WHEREAS, as a requirement of the funding, FDOT requires that the City maintain the
landscaping as established in the maintenance agreement; and

\ilHEREASo the parties are authorized to enter into this Agreement, and authorize its
offrcers to do so.

NOWO THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
oF MARATHON, FLORIDA, THAT:

Section 1. The above recitals are true and correct and incorporated herein.

Section 2. The City Manager is authorized to execute the Agreement, a copy of which is
attached as Exhibit "A," together with such non-material changes as may be acceptable to the City
Manager and approved as to form by the City Attorney, is hereby approved. The City Manager is
authorized to execute the Contract and expend budgeted funds on behalf of the City.

Section 3. This resolution shall take effect immediately upon its adoption.



PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, THIS 14th DAY OF JULY,2015.

THE CITY OF MARATHON, FLORIDA

ris Bull

AYES:
NOES:
ABSENT:
ABSTAIN:

Keating, Kelly, Senmartin, Zieg, Bull
None
None
None

ATTEST:

(

Diane Clavier, City Clerk

(City Seal)

APPROVED AS TO FORM AND LEGALITY F'OR THE USE
AND RELIANCE OF THE CITY OF MARATHON , FLORTDA ONLY:

Ci



FLORIDA DEPARTIMENT OF TRATiTSPORTATION
r.At[DscAPE A¡ID TI'RE" SXGDIAGE, PLA9I'ES, RATSED MEDIåIìI

PAVERS, X.IAIi¡DSCAPE LIGHTTNG AND STREET FIURNISHINGS
II{AINTENA¡ICE MEûdORA¡ÍDttM Or AGREEII{ENT

TÍTTE TflE
CTTY O¡. ¡dRRAIHON

This AGREEMENT, entered j-nto on toaL 20É, by and
between the STATE OF FLORIÐA OE' TRANSPORTATION, an
agency of the Slate of Florida, hereinafter called the DEPARÍIIENT,
and the CIEY OE'MARATHON, a municipal corporation of the State of
Florida, hereínafter called the CIÍf, and collectÍvely referred to
as the P.ARTIES.

RECIÍAI,S:

A The DEPàRÍ!áENT has jurisdiction over
S/Or¡ereeas llighray fso¡n Seven Mite Bridge
Key (M.P 60.5), which is located within
CIEY; and

State Road (S.R. )
(M. P {6. ?} to Grassy
the limits of the

c

D

B The CIET, pursuant to Contract # G-0268, has drafted design
plans for beautification ímprovements on S.R. 5/Overseas
Highway from Seven MÍle Bridge to Grassy Key, the limits of
which are described in the attached Exhibit rA' (the PROiIECE
LIMITS), which by reference shall become a part of this
.AGREEIvÍENT; and

The CITY wí11- install landscaping and turf, signage, plaques,
raísed median pavers, landscape lighting and street
furnishings in accordance wíth the design plans for Contract
# G-0268 (the "Project") i and

The PåRÍfES to this AGREET{ENT mutually recoqnize the need
for entering into an agreement designating and setting forth
the responsibilities of each party with regards to the
maintenance of the landscaping and turf, existing and new
signage, exísting and nehr plaques, raised median påvers,
landscape lightíng and street furnishings install-ed pursuant
to the Projectt and

E. The CIÍY, by Resolution Na.Lot5*-l&,, dated -1-f4-2-a\6 t
attached hereto as Exhibit tB', which by reference shall
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becorne a part
AGREEIIENT and

of this AGREEMENT, desires to
aulhorizes its officers to do

enter into this
so.

NOIÍ, TIIEREFORE, for and in consÍderati-on
benefits contained herein and other good
consideration, the FARTIES covenant and agree as

of the mutual
and valuable

f oll-ows:

1. RqgrTAr.s

The recitals in this ACREEMENT are true and correct, and are
incorporated herein by reference and made a part hereof.

2 . pEPARlrllENT RESP9NS.IBIT.TITTES-

The PITRIIES agree that the execution of this .à.GREEMENT shall-
constitute an assignment of a1l maínlenance responsibilities
pertaining to the landscaping and turf, existing and ne\i¡
signage, existing and new plaques, raised median pavers,
landscape lighting and street furnishings within the PROiIECT
LIMIÎS to the CITY in perpetuity upon the DEPåRÍMENT's
release of its contractor from further warranty work and
responsibility.

3 , crTY, s MAINTENåNçE -_EESPONSTBTLTETES

The CITY shal-l maintain the landscaping and turf, existing
and new signage, existing and new plaques, raised median
pavers, landscape Iighting and street furnishings in
accordance with all applÍcable DEPARI!{ENI guidelines,
standards, and procedures, wh5-ch shalL include but shall not
be linited to the Maintenânce Rating Program Handbook, as may
be amended from time to time. Additionally, the CI'|IY shal-I
maintain the landscape and street furnishings in accordance
with the Internatíonal- Society of Arboriculture standards,
guidelines, and procedures, as may be amended from time to
time, and in accordance with the standards set forth in the
Project Pl-ans, and in the Project SpecÍfications and Specía1
Provísions and the manufacturer's recommendations. The CITY, s
maintenance obl-igations shall include but not be limited to:

Mowing,
turf.

cutting and/or trimming and edging the grass and

Pruning all plant materials, which incl-ude trees, shrubs
and qround covers, and parts thereof.

Maintcnance Memorandum of Agrcement between Florida Department of Transportalion and City of Marathon
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Fertilizing. insecticide, pesticide, herbicide and
watering will- be required to maintain the current
landscape and turf in a healthy and vigorous growing
condition 

"

Removing and properly disposing of dead, diseased or
otherwise deteriorated plants in their entirety, and
replacing those that fall below the standards set forth
in the Project Plans and in the Project Speclfications,
incorporated herein by reference, and all applicable
DEPARIIIENE guidelines, standards and procedures, as may
be amended from time to tÍme. AtI replacement materials
shall be in accordance with the Project Plans and the
Project Specificatíons and Special Provisions.

Mulching all plant beds and tree rings

Removing and disposing of all undesirable vegetation
including but not limited to weeding of plant beds and
removal of invasive exotic plant materials.

Vfatering and fertilizLnq all plants as needed to
maintain the plant materlals in a healthy and vigorous
growing condition.

Performing routÍne and regular observâtíons of the
street furnlshing(s) to assure that are fully functional
far pedestrian use; identifying damage and/or
malfunctions and repairing and/or replacing broken or
missing parts per manufacturer's reconmendations.

Performing routine and regular inspection of landscape
lighting performance to ensure t,hat the system(s) are
fully functional; identifying damage and/or
malfunctions; repairing or replacing broken or missing
Iíghting equipment; and adjusting light throw to
e1Íminate interference with visibility of motoring
public.

Performing routine and regular inspection of I{elcome
Sign (s) and Plaque (s) to ensure that they are maintaíned
in accordance with all applicabte government rules,
regulatj-ons, policies, procedures, guidelines, and
manuals, ås amended from time to time and the project

Maintenanse Memorandum of Agre€ment between Florida Departnent of Transpoldion and City of Marafion
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k

I

m

n

pLans as approved by the DEPãRTMENT and the DEPåRllrlENT's
Aesthetic Committee. Ensure all pedestri-an and
motorist,s can use t,he roadway and sidewalks without
being exposed to a hazardous condition; identifying
damages and/or malfunctions with respect to the sign{s)
and plaque (s) location, horizontal offset, helght,
electrica-l requirements (if illuminated), structuraf
integrity and applied finishes; repairj-ng or replacing
al-l ídentified damaged component (s) and or equipment.

Sh/eep the raised median pâvers periodically to keep it
free of debris and to maintain an aesthetically pleasing
condition. A lÍght pressure washing may be necessary
for heavy stain removal or cleaning.

Maintain and make repairs to the raised median pavers to
prevent safety hazards for those using or intending to
use the median.

For any routine repairs or replacement due to noticeable
color scarring or surface deterioration of the raised
median pavers, the product authorized installer should
be contacted.

The CfTf shal] conduct annual condition surveys of the
pavers for gaps, settlement, drop-offs, and other
deficÍencies for the life of lhe adjacent pavement.

Gaps within the pavers
of an ínch.

shall- not exceed a quarter (0.25)

Differential settlement within the pavers shatl not
exceed a guarter (0.25) of an inch in depth.

q. Ensure that no

o

p

exist greater
adjacent areas
than one inch

edge drop-offs adjacent to the pavers
than two inches (2') measured to the

Restored areas must have no greater

r

(L"l drop*off.

When remedial action is required in accordance with the
above regui-rements, the CITÏ at its own expense shatl
complete all necessary repairs within thirty (30) days
of the date the deficiency is identified to or by the
CITT.

Maintenance Memorandum of AgrËcm€nt bctweBn Florida Þepartment of Transportation urd City of Marathon
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Paying for all water use and all costs associated
therewith.

Removing and disposing of 1ítter from roadside and
medj-an str j-ps in accordance with alI applicable
government rules, regulations, policies, procedures,
guidelines, and manuals, as amended from time to time.

Removing and disposing of al-I tri-mmings, roots,
branches, li-tter, and any other debris resulting from
t,he activitíes descríbed by 3.a through 3.t.

Maintaining a service log of alL maintenance operations
that seLs forth the date of the maintenance activity,
the location that was maintained, and the work that was
performed.

w Submitting Lane Closure Requests to the DEPåRIMENÍ when
maintenance activitíes wíll require the cfosure of a
traf f ic lane in the DEPARf,${ENT, s right-of-hray. Lane
closure requests shall be submitted through the District
Six Lane Closure fnformation System, to the DEPARISIEIiIT's
area Permit Manager and j-n accordance with the Districl
Six Lane Closure Polícy, as may be amended from time tc>
time.

The DEPARTMENT may, at its sole discretion, perform periodic
inspection of the landscaping and turf, exístíng and new
signage, exÍst,ing and ne\¡¡ plaques, raised median pavers,
Iandscape lighting and street furnishings to ensure that the
CItrf is performíng its duties pursuant to this ÀGREEMENT. The
Department shall share with the CITY its inspecti-on fj-ndings,
and may use those findings as the basis of its decisions
regarding maintenance deficiencies, as set forth in Section
4 of thÍs AGREE¡rÍENT. The CIIY is responsíble for obtaining
copies of al-L applicable rules, regulations, policies,
procedures, guidelines, and manuals, and the project
Specificati-on and Special Provisions, as may be amended frorn
time to tíme.

4 . ¡darN:rENAlI_C_!¡ DEFTCIEITCIES

If at any tirne it shall come to the attention of the
DEPARIAæHtr that the CITY's responsibilities as established
hereín are not being properly accomplished pursuant to the

Maintenancc Mcmorandum of Ageemçnt be{ween Florida Department of Transportalion and City of Marathon
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terms of thís AGREEIIIENT, the DEFAREMENI may, at its option,
issue a written notice, in care of the CI:ÍY Mã}IAGERT to notífy
the CITY of the maintenance defi-ciencies. From the date of
receipt of the notice, the CITY shall have a period of thirty
(30) calendar days, within whích to correct the cited
deficiency or deficiencies. Receipt is determined in
accordance wit.h Section 5 of this AGREEMENT.

rf said deficiencies are
period, the DEPAREIvÍENE may,

not corrected within this time
at 1ts option, proceed as follows:

å Maintain the Iandscaping and turf , existÍng and ne\¡\r

signage, existrng and ne$r plaques/ raised median påvers,
landscape lighting and street furnishings, or a part
thereof and invoíce the CIlf for expenses incurred; or

Terminate this AGREE¡{ENÎ in accordance with Section 7,
.remove any or al-l landscape and site furnishíngs located
wlthin the PROiIECT LIMIES, and charge the CITY the
reasonable cost of such removal.

5. NOTXCES

All notices, requests. demands, consents, approvals, and
other communícat.ion which are required to be served or given
hereunder, shall- be in writinq' and shall be sent by certifíed
U. S. mail, return receipt requested, postage prepaid,
addressed to the party to receive such notices as follows:

To the DEPåRllrfENT: Florida Department of Transportation
l-000 Northwest J.1.L Avenue, Room 6205
Miami, Florida 33172-5800
Attn: District Maintenance Engineer

To the CITY: City of Marathon
9805 Ovêrseas HÍghway
Marathon, F'Iorida 33050
Attn: City Manager

Notices shall be deemed to have been received by the end of
five (5) busi-ness days from the proper sending thereof unless
proof of prior actual receipt is provided.

REMOVåÍ,, RFTJpCATTON OR .ãDiIItSrnrENq qq rIIE LA¡TDSCAPTNG ASID
T{,RF, EXISTTNG..â¡tD NETü SIGNAGE, EXISTING Ã¡ID NE$I PLÀOIIES,

Maintenancc Memorandum of Agreemcnt between Florida Department of Trånspolation and City of Maradron

Page 6 of l3

b

6



ßArsEp llEDr.Q¡q PÀ\IERS/ r.At{DSqAPE LIGI¡IING AIiID - ÉgEì$Elt
E'T'RNISHINGS

a The PARTIES agree that the landscaping and turf,
existing and ner^/ signage, existing and new plaques,
raised medÍan pavers, Iandscape lighting and street
furnishings addressed by this AGREEMENT may be removed,
relocated or adjusted at any time in the future, at the
DEPARTIIIENB|s sole discretion, fn the evenl thal the
DEPåRIIÎ4ENT relocates or adjusts the landscaping and
turf, existing: and new signage, existinçt and new
plaques, raised median pâvers, landscape lighting and
street furnishíngs, the CITY' a maÍntenance
responsibititÍes will survive the relocation or
adjustment, as long as the materials remain within the
PROJ'ECI TIMITS.

7. TERMINATION

This AGREEMENT is subject to termination under any one of the
following conditions:

a By the DEPARIIIENÍ, if the CITY fail-s to perform its
duties under Section 3 of this AGREEIíENT, following the
thirty (30) days written notice, as specified in Section
4 of this AGREEMENT.

In accordance with Section 287.058 (1) (c), Florida
Statutes, the DEPARII.IENT shall reserve the right to
unilaterally cancel- this .ã,GREEMENT Íf the CIEY refuses
to al-low public äccess to any or all documents, papers,
letters, or other materials made or received by the CIEY
pertinent to this AeREm{ENl which are subject to
provisions of Chapter 119, of the Florida Statutes.

c If mutually agreed to by both parties, upon thirty (30)
days advance notice. An agreement to terminate shaLl be
valid only if made in writíng and execut,ed with the same
formalities as this .èGR.EEMEN:I.

8, TERMS

a The effective date of this AGREEMENT shall conrmence upon
execution by the PARTIES. This AGREEù{ENÍ shall continue
in perpetuity or unti-l- termination as set forth in

Maintenance Msmorandum of Agreemcnt bctween Flo¡ida DepartmentofTransportalion and City of Marathon
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Section 7.

E-Verify

The CITY / Conlractors or Vendors:

1 shall util-ize the U.S. Department of Home.l-and
Securityr s E-Verify system to verify the
employment el-Ígibility of all nev* employees
hired by the Vendor/Contractor during the term
of the contract; and

t1. shall expressly require any subcontractors
performing work or providíng services pursuant
to the state contract to likewise uti-Iize the
U. S. Department of Homeland Securityr s E-
Verify system to verify the employment
etigíbility of all new employees hired by the
subcontractor during the contract term,

The CITT sha11 insert the above clause into any contract
entered into by the CIfy with vendors or contractors
hired by the CITY for purposes of performing its duties
under this AGREE!{ENT.

This writing embodies the entire AGREEilIENT and
understanding between the PABEIES hereto and there are
no other agreements and understanding, oral or written,
with reference to the subject matter hereof that are noL
merged herein and superseded hereby.

C.

d

e

f

This AGREEMENT shall not be transferred or assigned'
whole or in part, without the prior written consent
the DEPåRII4E}IT.

i-n
of

This AGREEMENT shalL be governed by and constructed in
accordance with the laws of the State of Florida. Any
provisions of this AGREE!4ENE found to be unlawful or
unenforceable shall be severable and shall not affect the
validity of the remaining portions of the AGREEIÍENT.

Venue for any and all actions arising out of or in
connectj-on to the interpretation, validity, performance
or breach of this AGREEMENÎ shalL lie exclusively in a
state court of proper jurisdiction in Leon County,

Mainþnance Memomndum of Agrecment bctween Florida Department of Trôn$portation and City of Maradron
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Florida.

q A modification or waiver of any of the provisions of
thj_s AGRESMENT shall be effective only if made ín writing
and executed with the same formality a5 this AGREEMENE'

The section headings contained in thís ÀGREEMENT are for
reference purposes only and shall not affect the meaning
or interpretation hereof.

No term or provision of this AGREEMENT sha1l be
interpreted for or against either Party because the
Party or its legal representative drafted the provisíon.

j

k. the DEPARII{ENT is a stat.e agency' self -insured and
subject to the provisíons of Section 768.28, Florida
statutes, âs may be amended from time to time. Nothing
in this âGREEIIEbIT shall be deemed or otherwise
interpreted as waiving the DEPARÍ¡IIENII's sovereign
immunity protections, or as increasing the limits of
liability as set forth in Section 768.28, Florida
Statutes.

9. INDEMNIE'ICAÍION

Subject to Section 768.28, Florida Statutesr ês may be
amended from time to time, the CIÍf shall promptly indemnify,
defend, save and hol-d harmless the DEFÀRtrMENT, its officers'
agents, representatives and employees from any and aIl
Iosses, expenses, fines, fees, taxes' assessments,
penalties, costs, damages, judgment's, claims, demands,
liabilities, aLtorneys fees, (including regulatory and
appetlate fees), and suits of any nature or kind whatsoever
caused by, arisj-ng out of, or related to the CIÍY'8 exercise
or attempted exercise of its responsibitities as set out in
this ACREEMENT, including but not limited to, any act,
action, neglect or omission by the QITT, its officers,
agents, empl6yees or representatives in any way pertaining
to this åGREEMENI, whether direct or indirect, except that
neither the CITY nor any of its officers, agents, employees
or representatives will be liable under this provision for
damages arisj-ng out of injury or damages directly caused or
resulting from the sole negligence of the DEPâRTII{ENÎ.

MåiÍtenance Memorandum 6f {grcement between FloridaDepartment of Transportation and City ofMarathon
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The CfrY'g obligat,ion to indemnify, defend and pay for the
defense of the DEPARIMEñI, or at the DEPARTIIENT's oplion, to
participate and associate with the DEPåRTllEtiflI in the defense
and t.rial of any cl-aim and any related settlement
negotiations, shall be triggered immediately upon the CITY's
recei-pt of the DEFåRTMENT's notice of cl-aim for
indemnification. The notice of claim for indemnification
shall be deemed received if the DEPAREIÍENT sends the notice
in accordance wit.h the formal notice mailing requirements
set forth Ín Section 5 of this AGREEùIENT. The DEPARI!{ENI's
failure to notify the CIff of a claim shall not release the
CI:[Y of the above duty to defend and indemnify the
DEPåRTIIENT.

The CI|[Y shall pay a]-l costs and fees related to this
obligation and its enforcement by the DEPARIIIENT. The
índemnification provisions of this section shall survive
termination or expiration of this ÀGREEMENT' but only with
respect to those cl-ai-ms that arose from acts or clrcumstances
whích occurred prior to termination or expiration of thís
.AGREEIIENÍ.

The CITY'g evaluation of tiability or its inability to
evaLuate liability sha11 not excuse the CITI' s duty to defend
and indemnify the DEPåR1FÀ4ENI under the provisions of this
section. OnIy an adjudication or judgment, after the highest
appeal is exhausted, specifically finding the DEPÀRDIENT was
solely negligent shall excuse performance of this provisÍon
by the CIlf.

Maintenance Memorandum of Agrcement bctwccn Florida Departmcnt of Transportation and City of Marathon
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I}I Ì{ITNESS I{IIEREOI', the parties hereto have caused these
presents to be executed the day and year first above written.

CITY OE !{ANå[HON: STAITE OF TT'.ORIDã,
DEPÀRTìIEN!! OF ERAN$FORTAIIIOIiI:

7* ( i BYBY

åTTgST

CITY Manager Dist
Tran

ector of
portation Operations

t

BT

ATTEST:
CITY Cler Execut Secr aïy

LEGAIJ REVIE!Í:

BY
Attorney District ê ounsel

Maintcnance Memorandum of Agroerncnt betwccn Florida Dcpartmont ofTransportalion and City of Marathon
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EXÍTTBTT 'A,
PROTECT LIIIIES

Below are the limits of the landscaping and turf, existing and new

signage, existing and new plagues, raised median pavers, Iandscape
liqhting and street furníshings to be maintained under this
.ÈEREEL'ENIT.

State Road Nr¡¡¡ber: 5/Overseaa Highway

Agrreeurent Límits: From Seven MiJ.e Bridge (M.P. 16.71 to
Grassy Key (M.P. 60.5)

County: Monroe

Maintcn¡¡ce Memorandum of Agreement between Florida Departmcnt of Transportdion and Cify of Marathon
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ENHTBTT IBI

CITY OE' I{¡\RAEIION RESOIJUIXION

To be herein incorporated once ratified by the CITY Council.
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