Sponsored by: Lindsey

CITY OF MARATHON, FLORIDA
RESOLUTION 2016-110

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, APPROVING A CONTRACT WITH TLC
DIVERSIFIED, INC. FOR WASTEWATER TREATMENT PLANT
GENERATOR PLATFORM UPGRADES IN AN AMOUNT NOT TO
EXCEED $110,000.00; AUTHORIZING THE CITY MANAGER TO
EXECUTE THE CONTRACT AND APPROPRIATE FUNDS ON BEHALF
OF THE CITY; AND PROVIDING FOR AN EFFECTIVE DATE

WHEREAS, the City of Marathon (the “City”) issued an Invitation to Bid (ITB) for
“Wastewater Treatment Plant Generator Platform Upgrades” (the “Project™) on October 18, 2016;
and

WHEREAS, the lowest bid on November 22, 2016 was found to be responsive and was
received by TLC Diversified, Inc., in the amount of $110,000.00; and

WHEREAS, the City wishes enter into this contract, which will enable the City to improve
the access to the generator platforms at the wastewater treatment plants 5, 5 Remote and 6. The City
will apply for reimbursement through the LP44041 FDEP Grant.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF MARATHON, FLORIDA, THAT:

Section 1. The foregoing recitals are true and correct and are incorporated herein by this
reference.
Section 2. The contract attached hereto as Exhibit “A”, together with such non-material

changes as may be acceptable to the City Manager and approved as to form and legality by the City
Attorney is hereby approved. The City Manager is authorized to execute the contract and appropriate
funds on behalf of the City.

Section 3. This resolution shall take effect immediately upon its adoption.

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, THIS 13" DAY OF DECEMBER, 2016.

THE CITY OF MARATHON, FLORIDA




AYES: Bartus, Coldiron, Cook, Senmartin, Zieg
NOES: None
ABSENT: None
ABSTAIN: None

ATTEST:

Dlone Claee

Diane Clavier, City Clerk

(City Seal)

APPROVED AS TO FORM AND LEGALITY FOR THE USE
AND RELIANCE OF THE CITY OF MARATHON, FLORIDA ONLY:

David Migut/ City A[{loffney




SECTION 00500
AGREEMENT BETWEEN
THE CITY OF MARATHON
AND
TLC DIVERSIFIED, INC.
For
Wastewater Treatment Plant Generator Platform Upgrades

THIS AGREEMENT is made between the City of Marathon, Florida, a Florida municipal
corporation whose address and principal place of business is 9805 Overseas Highway, Marathon,
Florida 33050, (hereinafter the “City”) and TLC Diversified, Inc. a Florida corporation whose
address and principal place of business is: 2719 17" Street, East; Palmetto, FL 34221, (hereinafter
the “Contractor™), and

WHEREAS, the City desires to engage the Contractor to provide construction services as
specified below (the “Work™).

NOW, THEREFORE, in consideration of the mutual covenants and conditions contained herein,
the Contractor and the City agree as follows.

1. Scope of Services/Deliverables.

(a)

The Contractor shall provide the Work at the unit prices of specified in Exhibit
“A”, Wastewater Treatment Plant Generator Platform Upgrades, Areas 5, 5
Remote, 6; attached to this Agreement, and made a part hereof by this reference.
Contractor shall be responsible for supplying all apparatus, equipment, labor,
materials, means of transport, services and tools incidental or necessary to complete
the Work as described in the Bid Documents.

Term/Commencement Date and Liquidated Damages.

(a)

(b)

Unless specified otherwise in Exhibit “A” the Contractor shall not commence
work until the City issues Contractor a written Notice to Proceed and the Work
shall be substantially completed within (90) calendar days after the date specified
in the Notice to Proceed (“Substantial Completion”), and fully completed and ready
for final payment in accordance with the Agreement Documents within (120)
calendar days after the date specified in the Notice to Proceed (“Final
Completion”). The City Manager may extend the term of this Agreement up to an
additional fifteen (15) days at his sole discretion based upon the recommendation
of the City’s Community Services Director, City Engineer or Utilities Director.

Contractor agrees that time is of the essence and Contractor shall complete each
deliverable for the Work within the timeframes set forth in Exhibit “A”, unless
extended by the City Manager. The City shall issue a written notice identifying the
date the Work is deemed fully complete which shall be the Final Completion date.
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(©)

(d)

(c)

City and Contractor recognize that time is of the essence in this Contract and that
the City will suffer financial loss if the Work is not completed within the contract
times specified herein, plus any approved extensions thereof allowed by the City.
The Contractor also recognizes that the damages which the City will incur if the
Work is not substantially completed on time and/or fully completed on time are not
readily ascertainable at the time this Agreement is entered into, and the Contractor
recognizes the difficulties involved in proving the actual loss suffered by City if the
Work is not substantially completed on time and/or fully completed on time.
Accordingly, instead of requiring any such proof, City and Contractor agree that as
liquidated damages to compensate the City, and not as a penalty for delay or as an
incentive to complete on time, Contractor shall pay City (§250.00) for each
calendar day that expires after the time specified for Substantial Completion of the
Work. After Substantial Completion, if Contractor fails to fully complete the Work
within the time specified for Final Completion and readiness for final payment or
any proper extension thereof granted by City, Contractor shall pay City ($100.00)
for each calendar day that expires after the time specified for Final Completion and
readiness for final payment. Contractor agrees that the liquidated damage amounts
specified herein bear a reasonable relationship to the actual damages to be suffered
due to public inconvenience and damage to the City’s reputation if the Contractor
fails to substantially complete and/or fully complete the Work on time. The
liquidated damages are not in compensation for any other damages, and expressly
exclude damages for completion contractor expenses, lost/unrealized revenue,
financing costs, professional services, attorney fees, and/or additional City staffing
that may be incurred if the Work is not substantially completed on time and/or fully
completed on time. All liquidated damages amounts will continue to be charged if
the Contractor abandons the Work, or is terminated, and the Work is completed by
another party.

Should the Substantial Completion and/or Final Completion and acceptance of
Work, together with any modification or additions, be delayed beyond the time for
performance set above because of lack of performance by the Contractor, it is
understood and agreed that aside from any liquidated damages, the Contractor shall
be liable to the City for all actual additional costs and/or losses incurred by the City
including, but not limited to, completion contractor expenses, lost/unrealized
revenue, financing costs, professional services, attorney fees, and/or additional City
staffing that incurred because the Work was not substantially completed on time
and/or fully completed on time.

Monies due to the City for liquidated damages and/or actual damages shall be
deducted from any monies due the Contractor, or if no money is due or the amount
due is insufficient to cover the amount charged, the Contractor shall be liable for
said amount.
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(a)

(b)

(©)

(d)

(e)

®

Compensation and Payment,

For the purpose of developing the values to be paid on a monthly basis, Contractor
shall submit a Schedule of Values to be reviewed and approved by the City at least
thirty (30) days before the first progress payment request. This Schedule of Values
shall constitute the values of each unit within each category that will be paid for the
Work (see, Application for Payment, Instructions “General Information”).

The Contractor shall invoice the City on a monthly basis. Allinvoices shall provide
a detailed statement of the Work performed by Contractor for the period of time
covered by the invoice. Contractor shall use the form attached hereto as Exhibit
“B,” or such other form as may be provided by City from time to time, which is to
be used by Contractor in requesting progress or final payments and which is to
include such supporting documentation as is required by the Agreement
Documents. The City will withhold 10% of each Pay Application as retainage
which shall be paid upon Final Completion of the Work.

Each application for partial payment shall include partial lien/bond releases from
all subcontractors and suppliers and a sworn statement by Contractor that partial
payments received from City for the Work have been applied by Contractor to
discharge in full all of Contractor’s obligations, including payments to
subcontractors and suppliers, stated in prior applications for payment. If payment
has been withheld from a subcontractor and/or supplier the sworn statement shall
state the reasons for the nonpayment. All partial payment requests shall be
accompanied by consents of surety for each subcontractor and supplier.

The final application for payment shall be accompanied by all documentation called
for in the Agreement Documents, together with complete and legally effective
releases and/or waivers (satisfactory to City) of all liens and claims arising out of
or in connection with the Work and consent of the surety, if any, to final payment.
If any subcontractor or supplier fails to furnish a sub-tier release, Contractor shall
provide the City with a sworn written explanation for why the subcontractor or
supplier has not been paid. The City may require the Contractor to provide security
to ensure all disputed and/or undisputed amounts owed are paid; or withhold the
disputed and/or undisputed amounts owed from the final payment until such time
as the final releases and consents of surety for each subcontractor and supplier.

The City shall pay Contractor in accordance with the Florida Prompt Payment Act.
When the Contractor believes the Work is substantially complete, the Contractor
shall notify the City and within 15 calendar days the parties shall create and review
a single draft punch list of items to be completed in order for the Work to be fully
complete. The City shall review the draft punch list and within 5 days of being
provided with the draft punch list, the City shall provide the Contractor with the
Final Punch list of work to be completed for the Work to be deemed fully complete.

If a dispute should occur regarding an invoice submitted, the City Manager may
withhold payment of the disputed amount and may pay to the Contractor the
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undisputed portion of the invoice. Upon written request of the Finance Director,
the Contractor shall provide written documentation to justify the invoice. Any
compensation disputes shall be decided by the City Manager whose decision shall
be final.

(g) All payments shall only be from appropriations budgeted on an annual basis.

Subcontractors.

(a) The Contractor shall be responsible for all payments to any subcontractors and shall
maintain responsibility for all work related to the Work.

(b) Any subcontractors used on the Work must have the prior written approval of the

City Manager and be properly licensed and insured in the same amounts as the
Contractor.

City's Responsibilities.

(a)

(b)

Upon request, if available, the City shall furnish maps, plans, studies, reports and
other information regarding anticipated field conditions readily available and in the
City’s possession.

The City shall arrange for access to and make all provisions for Contractor to enter
upon real property as required for Contractor to inspect the site and perform the
Work as may be requested in writing by the Contractor.

Contractor's Responsibilities.

(2)

(®)

Contractor shall exercise the same degree of care, skill and diligence in the
performance of the Work as is ordinarily provided by a professional under similar
circumstances. If at any time during the term of this Agreement or within one year
from the completion of the Work, it is determined that the Contractor's deliverables
are incorrect, defective or fail to conform to the Scope of Work or perform as
intended, upon written notification from the City Manager, the Contractor shall at
Contractors sole expense, immediately correct the Work.

Contractor and its subcontractors shall comply with all applicable laws and
regulations relating to the safety of persons or propetty, or to the protection of persons
or property from damage, injury, or loss; and shall develop and maintain all necessary
safeguards for such safety and protection. Contractor shall notify owners of adjacent
public and private property and of underground facilities and other utility owners
when prosecution of the Work may affect them, and shall cooperate with them in the
protection, removal, relocation, and replacement of their property. All damage,
injury, or loss to any property caused, directly or indirectly, in whole or in part, by
Contractor, any Subcontractor, Supplier, or any other individual or entity directly or
indirectly employed by any of them to perform any of the Work, or anyone for whose
acts any of them may be liable, shall be immediately remedied by Contractor.
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(©)

(d)

Contractor’s duties and responsibilities for safety and for protection of the Work shall
continue until such time as all the Work is completed and the City has made final
payment to Contractor.

On a daily basis during the course of the Work, Contractor shall maintain the site free
of debris and dust so as to minimize any inconvenience to surrounding properties.
Upon completion of the Work, Contractor shall remove all apparatus, debris,
equipment, materials, and tools created or used to construct the Work, and except
for the Work or as otherwise directed by the City return the site in the same
condition as at the beginning of the Work.

If the Work will create any obstructions, road closures or traffic impacts, Contractor
shall provide the City and surrounding property owners with no less than seventy-
two (72) hours prior notice of the anticipated or planned obstructions, road closures
or traffic impacts.

Permits: Unless otherwise provided, Contractor shall obtain and pay for all
construction permits and licenses, The City shall assist Contractor, when
necessary, in obtaining such permits and licenses. Contractor shall pay all
governmental charges and inspection fees necessary for prosecution of the work.

Termination.

()

)

The City Manager without cause may terminate this Agreement upon thirty (30)
days written notice to the Contractor, or immediately with cause.

Unless directed otherwise in writing by the City Manager, upon receipt of the City's
written notice of intent to terminate or notice of actual termination, Contractor shall
stop the Work.

In the event of termination by the City, the Contractor shall be paid for all Work
accepted by the City Manager up to the date of termination.

The Contractor shall transfer all books, records, reports, working drafts, documents,
maps, and data properly indexed and labeled pertaining to the Work to the City, in
a hard copy and/or electronic format (as specified by the City) within 14 days from
the date of the written notice of termination or the date of expiration of this
Agreement.

Insurance.

The Contractor shall secure and maintain throughout the duration of this Agreement
insurance of such type and in such amounts as required by the City. The underwriter of
such insurance shall be qualified to do business in the State of Florida and have agents
upon whom service of process may be made in the State of Florida. If requested by the
City Manager, the insurance coverage shall be primary insurance with respect to the City,
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10.

its officials, employees, agents and volunteers. The insurance coverage shall include a
minimum of:

(@)

(@)

(d)

Worker’s Compensation and Employer’s Liability Insurance. If applicable,
coverage to apply for all employees at minimum statutory limits as required by
Florida Law. Contractors with Worker’s Compensation exemption shall not hold
City liable for employee injury or claims.

Comprehensive Automobile and Vehicle Liability Insurance. Motor vehicle
liability insurance, including applicable no-fault coverage, with limits of liability
of not less than $10,000 per occurrence, combined single limit for Bodily Injury
Liability and Property Damage Liability. Coverage shall include all owned
vehicles, all non-owned vehicles, and all hired vehicles. Commercial General
Liability. If applicable, commercial general liability coverage with limits of
liability of not less than $100,000 per occurrence combined single limit for Bodily
Injury Liability and Property Damage Liability.

The Contractor will add the City as an additional named insured on all insurance
policies applicable to the Work under this Agreement. Certificates of Insurance
shall be provided to the City at the time of execution of this Agreement and certified
copies provided if requested. Certificates of Insurance shall include the City as
additional named insured. Each policy certificate shall be endorsed with a
provision that not less than thirty (30) calendar days’ written notice shall be
provided to the City before any policy or coverage is cancelled or restricted.

Nondiscrimination.

(a)

During the term of this Agreement, Contractor shall not discriminate against any of
its employees or applicants for employment because of their race, color, religion,
sex, or national origin, and to abide by all Federal and State laws regarding
nondiscrimination,

Agreement Documents.

The Agreement Documents listed below, which are listed in their order of precedence for
the purpose of resolving conflicts, errors and discrepancies, by this reference shall become
a part of the Agreement as though physically attached as a part thereof:

Change Orders

Agreement

Exhibits to the Agreement

Bid Documents (Addendum, Invitation to Bid/RFQ, Instructions to
Bidders/Proposers, Proposal Form provided by Contractor, Notice of Award and
Notice to Proceed);
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1.

12.

CONTRACTOR AGREES THAT THERE IS NO IMPLIED OR EXPRESS
WARRANTY OF CONSTRUCTABILITY WITH REGARD TO THE WORK OR
DESIGN ENCOMPASSED BY THE AGREEMENT DOCUMENTS.

Attorneys’ Fees and Waiver of Jury Trial.

(a)

(b)

If either the City or Contractor is required to enforce the terms of the Agreement
by court proceedings or otherwise, whether or not formal legal action is required,
the parties shall bear their own attorney fees, costs and expenses, at the trial and
appellate level.

In the event of any litigation arising out of this Agreement, each party hereby
knowingly, irrevocably, voluntarily, and intentionally waives its right to trial by

jury.

Indemnification.

(a)

(b)

General Indemnity. Contractor shall indemnify and hold harmless the City, its
officers, and employees, from or on account of all claims, damages, losses,
liabilities and expenses, direct, indirect or consequential, including, but not limited
to, fees and charges of engineers, architects, attorney’s, consultants and other
professionals and trial and appellate court and arbitration costs arising out of or
resulting from the performance of the Work, excluding claims arising from the sole
negligence of City. Such indemnification shall specifically include but not be
limited to claims, damages, losses and expenses arising out of or resulting from (i)
any and all bodily injuries, sickness, death, disease; (ii) injury to or destruction of
real property or tangible personal property, be it publicly or privately owned,
including the loss of use resulting thercfrom; (iii) other such damages, liabilities or
losses received or sustained by any person or persons during or on account of any
operations connected with the construction of the Work including the warranty
period; (iv) the use of any improper materials; (v) any construction defect including
patent defects; (vi) any act or omission of Contractor or his Subcontractors, agents,
servants or employees; (vii) the violation of any federal, state, county or City laws,
ordinances or regulations by Contractor, his Subcontractors, agents, servants or
employees; (viii) the breach or alleged breach by Contractor of any term of this
Agreement, including the breach or alleged breach of any warranty or guarantee.

Defense. In the event that any claims are brought or actions are filed against the
City that are encompassed by the Contractor’s duty to indemnify as stated in this
Agreement, the Contractor agrees to defend against all claims and actions brought
against the City regardless of whether such claims or actions are rightfully or
wrongfully brought or filed. City reserves the right to select its own legal counsel
to conduct any defense in any such proceedings and all costs and fees associated
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©)

(d)

(e)

(f)

therewith including any costs or fees of an appeal shall be the responsibility of
Contractor.

Specific Indemnity. Contractor shall indemnify and hold harmless the City for
liability for damages to persons or property caused in whole or in part by any act,
omission, or default of the City, its officers, directors, agents, or employees arising
from the Agreement or its performance. Such indemnification shall not include
claims of, or damages resulting from, gross negligence, or willful, wanton or
intentional misconduct of the City or its officers, directors, agents or employees, or
for statutory violation or punitive damages except and to the extent the statutory
violation or punitive damages are caused by or result from the acts or omissions of
the Contractor or any of the Contractors, subcontractors, sub-subcontractors,
materialmen, or agents of any tier or their respective employees. The extent of the
indemnification shall be limited to $5,000,000 which the parties agree bears a
reasonable commercial relationship to the contract. The monetary limitation on the
extent of the indemnification provided to the City shall not be less than $1 million
per occurrence.

Payment of Losses. Contractor shall pay all claims, losses, liens, settlements or
Judgments of any nature whatsoever, excluding only those in which the damages
arose out of the sole negligence of City, in connection with the foregoing
indemnifications, including, but not limited to, reasonable attorney’s fees and costs
to defend all claims or suits in the name of City when applicable.

Contractor’s indemnification shall not be limited to the amount of comprehensive
general lability insurance which Contractor is required to obtain under the
Agreement. Nothing contained herein is intended nor shall it be construed to waive
City’s rights and immunities under the common law or Section 768.28 Florida
Statutes, as amended from time to time. This obligation shall not be construed to
negate, abridge, or otherwise reduce any other right or obligation of indemnity
which would otherwise exist as to any party described in this Section and its
subparts.

The provisions of this section shall survive termination of this Agreement.

13.  Notices/Authorized Representatives.

()

For the City:

Any notices required by this Agreement shall be in writing and shall be deemed to
have been properly given if transmitted by hand-delivery, by registered or certified
mail with postage prepaid return receipt requested, or by a private postal service,
addressed to the parties (or their successors) at the following addresses:

Charles Lindsey

City Manager

City of Marathon, Florida
9805 Overseas Highway
Marathon, Florida 33050
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With a Copy to:  David Migut

City Attorney

City of Marathon, Florida
9805 Overseas Highway
Marathon, Florida 33050

For The Contractor: Thurston Lamberson

14.

15.

16.

President

TLC Diversified, Inc.
2719 17" Street, East
Palmetto, FL 34221

Governing Law.

(a)

This Agreement shall be construed in accordance with and governed by the laws of
the State of Florida. Exclusive venue for any litigation arising out of this
Agreement shall be in Monroe County, Florida, Middie Keys Division of the
Circuit Court or the Federal Southern District of Florida.

Entire Agreement/Modification/Amendment.

(@)

(b)

This writing contains the entire Agreement of the parties and supersedes any prior
oral or written representations. No representations were made or relied upon by
cither party, other than those that are expressly set forth herein.

No agent, employee, or other representative of either party is empowered to modify
or amend the terms of this Agreement, unless executed with the same formality as
this document. This Agreement may be amended to provide for additions,
deletions, and revisions in the Work or to modify the terms and conditions thereof
via a written Change Order, in the form attached hereto as Exhibit “C,” or such
other form as may be provided by City from time to time.

Ownership and Access to Records and Audits.

(@)

(b)

All records, books, documents, maps, data, deliverables, papers, and financial
information (the “Records”) that result from the Contractor providing services to
the City under this Agreement shall be the property of the City. The Records shall
be properly indexed and labeled.

The City Manager or his designee shall, during the term of this Agreement and for
a period of three (3) years from the date of termination of this Agreement, have
access to and the right to examine and audit any Records of the Contractor
involving transactions related to this Agreement.
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(c)  The City may terminate this Agreement for refusal by the Contractor to allow
access by the City Manager or his designee to any Records pertaining to work
performed under this Agreement that are subject to the provisions of Chapter 119,
Florida Statutes.
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17.

18.

19.

20.

21.

22.

Nonassignability.

(a) This Agreement shall not be assignable by Contractor unless such assignment is
first approved by the City Manager. The City is relying upon the apparent
qualifications and personal expertise of the Contractor, and such firm's familiarity
with the City's area, circumstances, and desires.

Severability.

(a) If any term or provision of this Agreement shall to any extent be held invalid or
unenforceable, the remainder of this Agreement shall not be affected thereby, and
each remaining term and provision of this Agreement shall be valid and be
enforceable to the fullest extent permitted by law.

Independent Contractor.

(a) The Contractor and its employees, volunteers and agents shall be and remain
independent contractor and not agents or employees of the City with respect to all
of the acts and services performed by and under the terms of this Agreement. This
Agreement shall not in any way be construed to create a partnership, association or
any other kind of joint undertaking, enterprise or venture between the parties.

Compliance with Laws.

(a) The Contractor shall ensure that it, and all its subcontractors (at all tiers), comply
with all federal, state and local applicable laws, ordinances, rules, regulations, and
lawful orders of public authorities relating to the Work.

Waiver.
(a) The failure of the City to object to or to take affirmative action with respect to any
conduct of the other which is in violation of the terms of this Agreement shall not

be construed as a waiver of the violation or breach, or of any future violation, breach
or wrongful conduct.

Survival of Provisions.

(a) Any terms or conditions of either this Agreement that require acts beyond the date
of the term of the Agreement, shall survive termination of the Agreement, shall
remain in full force and effect unless and until the terms or conditions are completed
and shall be fully enforceable by either party.
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23.

24.

25.

26.

27.

Prohibition of Contingency Fees.

(a) The Contractor warrants that it has not employed or retained any company or
person, other than a bona fide employee working solely for the Contractor, to solicit
or secure this Agreement, and that it has not paid or agreed to pay any person(s),
company, corporation, individual or firm, other than a bona fide employee working
solely for the Contractor, any fee, commission, percentage, gift, or any other
consideration, contingent upon or resulting from the award or making of this
Agreement.

Counterparts.

(a) This Agreement may be executed in several counterparts, each of which shall be
deemed an original and such counterpart shall constitute one and the same
instrument.

Authorization to Sign Agreement.

(a) The execution and delivery of this Agreement by Contractor is within Contractor’s
capacity and all requisite action has been taken to make this Agreement valid and
binding on Contractor in accordance with its terms.

Non-Exclusive Agreement.

(a) The services to be provided by the Contractor pursuant to this Agreement shall be
non-exclusive and nothing herein shall preclude the City from engaging other firms
to perform the same or similar services for the benefit of the City as determined in
its sole and absolute discretion.

Performance and Payment Bonds.

(a) Prior to commencing the Work identified in Exhibit “A,” the Contractor shall
deliver to the City Performance and Payment Bonds in the form attached hereto as
Exhibit “D” securing its obligations to be performed for the Work. Each Bond
shall be in an amount equal to the contract price for the Work. The Performance
and Payment Bonds will cease to be effective on the date of the City’s final payment
for the Work. Effective immediately thereafter, Contractor shall provide a
Maintenance Bond for the one year warranty period commencing on the date of the
City’s final payment for the Work in the amount of one hundred twenty five percent
(125%) of the Work price.

(b)  City may deem this Section “Not Applicable” as provided on the Instructions to
Bid for the Work.
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28. Continuing the Work.

(2)

Unless directed otherwise in writing by the City Manager, Contractor shall carry
on the Work and adhere to the progress schedule during all disputes or
disagreements with City.

29.  Changes In The Work.

(a)

(b)

Without invalidating the Agreement and without notice to any surety, City may, at
any time or from time-to-time, order additions, deletions, or revisions in the Work
by a Written Amendment or Change Order. Upon receipt of any such document,
Contractor shall promptly proceed with the Work involved.

The Contract Price may only be changed by a written Change Order. Any claim
for an increase or decrease in the Contract Price shall be based on written notice of
intent to claim delivered to the City promptly [but in no event later than three (3)
business days after the first occurrence of the event giving rise to the amount of the
claim]. Contractor shall deliver to the City a good faith estimate of the cost and
time impacts caused by the claim causing event within seven (7) calendar days of
the first occurrence of the event giving rise to the claim. Within seven (7) calendar
days of the conclusion of the claim causing event, but no later than the Substantial
Completion date, Contractor shall deliver to the City a full and complete written
claim identifying all costs and time impacts that the Contractor believes should be
paid due to the claim causing event and shall include full and final substantiation
for all price and time adjustments. The City Manager will review the claim and
make a decision on the request. The City Manager’s decision will be final unless
within seven (7) calendar days of the date of the City Manager’s decision the
Contractor provides the City with written notice expressly stating that the
Contractor disputes the decision and intends to pursue the matter via litigation.
Failure by Contractor to strictly comply with the provisions of this article will result
in a waiver of the claim.

30. Subsurface Conditions

(a)

Information shown on the Drawings and/or indicated in the Agreement Documents
as to the location of existing utilities and subsurface conditions has been prepared
from the most reliable data available to the City. This information is not
guaranteed, however, and it shall be the Contractor’s responsibility to determine
the location, character and depth of existing utilities. The City expressly disclaims
any warranty as to the underground conditions to be encountered. The Contractor
should not rely on locations, condition, or quantity of subsurface structures or
conditions depicted on drawings, as the locations, condition, and quantities are
approximations.
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31.  Compensation for Delay.

(a) NO CLAIM FOR DAMAGES OR ANY CLAIM OTHER THAN FOR AN
EXTENSION OF TIME SHALL BE MADE OR ASSERTED AGAINST THE
CITY BY REASON OF ANY DELAYS, DISRUPTION, INTERFERENCE,
OR HINDRANCE (collectively “Delay”). Notwithstanding anything to the
contrary contained in the Agreement Documents, the Contractor shall not be
entitled to additional compensation for any Delay unless the Delay shall have been
caused by acts constituting willful or intentional interference by the City with the
Contractor’s performance of the Work, and then only where such acts continue after
Contractor’s written notice to the City of such interference.

[REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, the parties have executed this Agreement on the respective dates
under each signature. The City, signing by and through its City Manager, attested to by its City
Clerk, duly authorized to execute same; and by Contractor by and through its President, who has
been duly authorized to execute same.

ATTEST:

bf@’ . O_LCU/C( - By:

Diane Clavier, City Clerk
Date: | ' 5 |—-l

APPROVED AS TO FORM AND LEGALITY FOR THE USE
AND RELIANCE OF THE CITY OF MARATHON, FLORIDA ONLY:

)it

David Migut, Clty Attbrney

VERSIFIED, INC.

By: X/

Thurston Lamberson, President

Date:
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EXHIBIT “A”
SCOPE OF WORK

City of Marathon

Wastewater Treatment Plant Generator Platform Upgrades
City of Marathon, Areas 5, 5 Remote, 6

Date of Issue: 08/25/2016

By: David Douglas and Associates, Inc.

Briefly described as: The construction of this project consists of labor, materials and
equipment necessary to construct aluminum walkway platforms, hand railing and stairs at

three of Marathon wastewater facilities.All sections, addendums and forms from the Bid
Documents as bid on November 22, 2016 are to be included as contract documents.

BID
Wastewater treatment Plant Generator Platform Upgrade

Bid Item No./Description Lump Sum Price

Details as described on the attached
Plans and Specifications

ITEM UNIT AMOUNT
1. Area 5, Generator Platform 1LS $ 22,000.00
2. Area 5 Remote, Generator Platform 1LS $ 40,000.00
3. Area 6, Generator Platform 1LS $ 48,000.00
Total Lump $ 110,000.00
Sum
TOTAL BASE BID:
$ One Hundred Ten Thousand and Zero Cents (Dollars)

ARTICLE I — Bidder will complete the work in accordance with the Contract Documents for the
Total Base Bid itemized above.

SUBMITTED on November 22 , 2016.

State Contractor License No.  CGC041816/CUC053963 . (If applicable.
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
12/27/2016

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the pollcy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certlficate holder in lieu of such endorsement(s).

PRODUCER 1-813-229-8021 52,—'123‘“ Diana Defreeuw
M. E. Wilson Co., Inc. PHONE ). 813-229-8021 m}ém 813-229-2795
300 W. Platt St. ﬁlé_gg: ddefreeuw@mewlilson.com
Ste 200 INSURER(S) AFFORDING COVERAGE NAIC#
Tampa, FL 33606 INSURER A : WESTFIELD INS CO 24112
INSURED INSURER B; BRIDGEFIELD EMPLOYERS INS CO 107031
TLC Diversified, Inc. INSURER C :
2719 17th Street East INSURERD :
INSURERE :
Palmetto, FL 34221 INSURERF :
COVERAGES CERTIFICATE NUMBER: 48755882 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

TLC Job Number 1623

NS ADDL[SUBR] FF | PO
'E-_ﬁ? TYPE OF INSURANCE INSD | POLICY NUMBER (ﬁﬁiﬂ%‘fvﬁw: m_w‘,’nﬁ?p}v%%l LimiTs
A | X | COMMERCIAL GENERAL LIABILITY TRA3972460 04/01/16 |04/01/17 | pacH OCCURRENCE $ 1,000,000
‘ CLAIMS-MADE | X I OCCUR | PREMISES (Ea pgcumence) $ 500,000
X | Contractual Liability MED EXP (Any one person) $ 10,000
X | $500 Prop Dmg Ded PERSONAL & ADVINJURY | § 1,000,000
_GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
POLICY [ X S’E&' _’E Loc PRODUCTS - COMP/OP AGG | § 2,000,000
OTHER: $
A | AUTOMOBILE LIABILITY TRA3972460 04/01/16 [04/01/17 | COMBINEDSNGLELMIT |53 900, 000
X | ANY AUTO BODILY INJURY (Per person) | $
Qb'-ng"NED SCHEDULED BODILY INJURY (Per accident) | $
NON-OWNED "PROPERTY DAMAGE
X | HirRep AuTOs | X | AuTOS (Per accident) $
$
A X UMBRELLA LIAB X | 0ccuR TRA3972460 04/01/16 | 04/01/17 | EACH OCCURRENCE $ 5,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $ 5,000,000
DED [ X I RETENTION $ O - $
WORKERS COMPENGATION X | PER OTH-
B | AND EMPLOYERS' LIABILITY YIN 83055326 04/01/16 | 04/01/17 l STATUTE | ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? E N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE § 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS balow E.L. DISEASE - POLICY LIMIT | $ 1,000,000
A |Installation Floater TRA3972460 04/01/16 |04/01/17 |Limit 1,000,000
Transit & Storage: Included
Deductible: 1,000
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedul may be attached If more space Is required)

Certificate Holder is Additionally Insured and with respect to its officials, employees, agents and volunteers.
Project/Resolution # 2016-110/Wastewater Treatment Plant Generator Platform Upgrades Project.

The insurances will not be cancellaed nor materially altered without thirty (30) calendar days prior written notice
provided to the City of Marathon, FL. In the case of non-payment, ten (10) calendar days prior written notice will be
provided to the City of Marathon, FL.

_CERTIFICATE HOLDER

CANCELLATION

City of Marathon

9805 Overseas Highway

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Marathon, FL 33050 %/Ouf» \9, {h{;{rqu
| USA :
© 1988-2014 ACORD CORPORATION. Ali rights reserved.
ACORD 25 (2014/01) The ACORD name and logo are registered marks of ACORD
JL002

48755882




WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 00 03 13
(Ed. 4-84)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will
not enforce our right against the person or arganization named in the Schedule. (This agreement applies only
to the extent that you perform work under a written contract that requires you to obtain this agreement from
us.)

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule.

Schedule

*Blanket Waiver of Subrogation Applies*

M.E. WILSON CO.
AFR 0 8 2615

RECEWVED

This endorsement changes the policy to which it is attached and is effactive on the date issued unless otherwise stated.
Date Prepared: March 17, 2016

Carrier; Bridgefield Employers Insurance Company
Effective Date of Endorsement: April 1, 2016

Policy Number: 830-55326 Countersigned by: “-:D\ _b"—— —T\
A

Insured: TLC Diversified, Inc.

WC 00 03 13 (Ed. 4-84)

"Includes copyright matevial of the Natlonel Council on Compensation Insurance, Inc. used with its permission, Copyright 1984 NCCi*



COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

COMMERCIAL GENERAL LIABILITY CONTRACTORS ENDORSEMENT

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE FORM

Coverage afforded under this expanded coverage endorsement does not apply to any person or organ-
ization covered as an additional insured on any other endorsement now or hereafter attached to this

Coverage Form.

SCHEDULE

The coverage provided by this endorsement is summarized below and is intended to provide a general
coverage description only. For the details effecting each coverage please refer to the terms and condi-
tions in this endorsement.

A.

. Liquor Liability Coverage Extension
. Non-Owned Watercraft

ommg Ow

vozzrx

Expected or Intended injury
e Reasonable force

e Increased to 60 feet

. Non-Owned Alrcraft

Damage To Property - Borrowed Equipment
Damage To Premises Rented To You

. Personal And Advertising Injury

o Contractual Personal and Advertising Injury

o Exclusions

. Supplementary Payments

¢ Bail Bonds - $2,500
¢ Loss of Earnings - $1,000
Additional Insureds - Automatic Status

M.E. WILZON CO.
APR 08 2016

RECIVED

e State or Governmental Agency or Subdivision or Political Subdlvision Controling Interest

Managers or Lessors of Premises
Mortgagee, Assignee or Receiver

Co-Owners of Insured Premises
Lessor of Leased Equipment
Who Is An Insured broadened
» Joint Ventures / Partnership / Limited Liability Company
® Health Care Professionals (Incidental Medical Malpractice)
¢ [ndividual Owners of Building are Insured’s
¢ Newly Formed or Acquired Entities
Knowledge and Notice of Occurrence
Other Insurance Condition Amended

. Unintentional Falilure To Disclose Hazards
» Waiver of Transfer Of Rights Of Recovery Against Others To Us - Automatic Status
. Liberalization

Definitions
¢ Bodily tnjury redefined
* Insured Contract redefined
® Expanded Personal and Advertising Injury definition

EXPECTED OR INTENDED INJURY

Under SECTION 1, COVERAGES, COVERAGE
A. BODILY INJURY AND PROPERTY DAMAGE
exclusion a. is replaced with the following:

a. Expected Or Intended Injury

Owners or Other Interests From Whom Land Has Been Leased

“Bodily Injury” or “property damage”
expected or intended from the
standpoint of the Insured. This ex-
clusion does not apply to “bodily in-
jury” or “property damage” resulting
from the use of reasonable force for
the purpose of protecting persons or

propetty.

CG 7137 1112
Page 10of 7



B. LIQUOR LIABILITY COVERAGE EXTENSION

SECTION 1, COVERAGES, COVERAGE A
BODILY INJURY AND PROPERTY DAMAGE
LIABILITY, Item 2. Exclusions c. Liquor Li-
ability is deleted.

NON-OWNED WATERCRAFT

Under SECTION 1, COVERAGES, COVERAGE
A BODILY INJURY AND PROPERTY DAMAGE
LIABILITY, ltem 2. Exclusions g.2(a) is re-
placed with the following:

(a) Less than 60 feet long; and

NON-OWNED AIRCRAFT

Under SECTION 1, COVERAGES, COVERAGE
A BODILY INJURY AND PROPERTY DAMAGE
LIABILITY, [tem 2. Exclusions g. Aircraft,
Auto or Watercraft, the following is added:

(6) An aircraft you do not own pro-
vided that:

{a) The pilot in command holds
a currently effective certif-
icate issued by the duly
constituted authority of the
United States of America or
Canada, designating that
person as a commercial or
airline transport pilot;

(b) It is rented with a trained,
paid crew; and

(c) It does not transport per-
sons or cargo for a charge.

DAMAGE TO PROPERTY - BORROWED
EQUIPMENT

Under SECTION 1, COVERAGES, COVERAGE
A BODILY INJURY AND PROPERTY DAMAGE
LIABILITY, tem 2. Exclusions j. is deleted
and replaced by the following:

j- Damage To Property:

{1) Property you own, rent or oc-
cupy,

(2) Premises you sell, give away or
abandon, if the “property dam-
age” arises out of any part of
those premises;

(3) Property loaned to you;

(4) Personal property in the care,
custody or control of the in-
sured;

{5) That particular part of any real
property on which you or any
contractors or subcontractors
working directly or indirectly on
your behalf are performing op-
erations, if the “property dam-
age” arises out of those
operations; or

(6) That particular part of any real
property that must be restored,
replaced, or repaired because
“your work” was incorrectly
performed on it.

Paragraphs (1), (3) and (4) of this exclusion
do not apply to:

() “property damage” to
tools or equipment
loaned to you if the
tools or equipment are
not being used to per-
form operations at the
time of loss; or

(i) “property damage”
{other than damage by
fire) to premises rented
to you or temporarily
occupied to you with
the permission of the
owner or to the con-
tents of premises
rented to you for a pe-
riod of seven (7) or
fewer consecutive
days. A separate limit
of insurance applies to
Damage To Premises
Rented To You as de-
scribed in Section Ili -
Limits Of Insurance.

Paragraph (2) of this exclusion does not apply
if the premises are “your work” and were not
occupied, rented or held for rental by you
beyond one year from the date "your work”
was completed.

Paragraph (2) of this exclusion does not apply
if the premises are "your work” and were
never occupied, rented or held for rental by
you.

Paragraphs (3), (4), (5) and (6) of this exclu-
sion do not apply to liability assumed under
a sidetrack agreement.

Paragraph (6) of this exclusion does not apply
to “property damage” included in the
“products-completed operations hazard.”

DAMAGE TO PREMISES RENTED TO YOU

Under SECTION | - COVERAGES, COVERAGE
A BODILY INJURY AND PROPERTY DAMAGE
LIABILITY, Item 2. Exclusions, the last para-
graph of ltem 2. Exclusions is replaced with
the following:

Exclusion c. through n. do not apply to dam-
age by fire or explosion to premises while
rented to you or temporarily occupied by you
with permission of the owner. A separate
limit of insurance applies to this coverage as
described in Section Il - LIMITS OF INSUR-
ANCE.

CG 7137 1112
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G. PERSONAL AND ADVERTISING INJURY

Under SECTION 1, COVERAGES, COVERAGE
B PERSONAL AND ADVERTISING INJURY LI-
ABILITY, Item 2. Exclusions e. Contractual
Liability is deleted.

Under SECTION | - COVERAGES, COVERAGE
B PERSONAL AND ADVERTISING INJURY LI-
ABILITY, the following are added to ltem 2.
Exclusions:

q. Discrimination Relating To Room,
Dwelling or Premises

Caused by discrimination directly or
indirectly related to the sale, rental,
lease or sub-lease or prospective
sale, rental, lease or sub-lease of
any room, dwelling or premises by
or at the direction of any insured.

r. Fines or Penalties

Fines or penalties levied or imposed
by a governmental entity because of
discrimination.

SUPPLEMENTARY PAYMENTS

Under SECTION |1 - SUPPLEMENTARY PAY-
MENTS COVERAGES A AND B, item 1.b. is
replaced with the following:

b. Up to $2,500 for cost of bail bonds
required because of accidents or
traffic law violations arising out of
the use of any vehicle to which the
“Bodily Injury” Liability Coverage
applies. We do not have to furnish
these bonds.

Under SECTION | - SUPPLEMENTARY PAY-
MENTS COVERAGES A AND B, item 1.d. is
replaced with the following:

d. All reasonable expenses incurred by
the insured at our request to assist
us in the investigation or defense of
the claim or “suit”, including actual
loss of earnings up to $1,000 a day
because of time off from work.

ADDITIONAL INSUREDS - AUTOMATIC STA-
TUS

SECTION Il - WHO IS AN INSURED is
amended to include as an insured any person
or organization (called additional insured)
described in paragraphs a. through g. below
whom you are required to add as an addi-
tional insured on this policy under a written
contract or written agreement. However the
written contract or written agreement must
be:

1. Currently in effect or becoming effective
during the term of the policy; and

2. Executed prior to the ”bodily injury”,
“property damage” or “personal injury
and advertising injury”, but

Only the following persons or organizations
are additional insureds under this endorse-
ment and coverage provided 1o such addi-
tional insureds is limited as provided herein:

a. State or Governmental Agency or
Subdivision or Polltical Subdivisions

A state or governmental agency or
subdivision or political subdivision
subject to the following provisions:

(1) This insurance applies only with
respect to the following hazards
for which the state or govern-
mental agency or subdivision or
political subdivision has issued
a permit or authorization in
connectlon with premises you
own, rent or control and to
which this insurance applies;

(a) The existence, repair main-
tenance, erection, con-
struction, or removal of
advertising signs, awnings
canopies, celiar entrances,
coal holes, driveways,
manholes, marquees, hoist
away openings, sidewalk
vaults, street banners, or
decorations and similar ex-
posures; or

(b) The construction, erection,
or removal of elevators,

(2) This insurance applies only with
respect to operations performed
by you or on your behalf for
which the state or governmental
agency or subdivision or poli-
tical subdivision has issued a
permit or authorization.

This insurance does not apply to
“bodily injury”, “property dam-
age” or “personal and advertis-
ing injury” arising out of
operations performed for the
federal government, state or
municipality.

b. Managers or Lessors of Premises

A manager or lessor of premises but
only with respect to liability arising
out of the ownership, maintenance
or use of that specific part of the
premises leased to you and subject
to the following additional exclu-
sions;

This insurance does not apply to:
(1) Any “occurrence” which takes

place after you cease to be a
tenant in that premises; or

CG 7137 1112
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(2) Structural alterations, new con-
struction or demolition oper-
ations performed by or on
behalf of such additional in-
sured.

Mortgagee, Assignee or Receiver

A mortgagee, assignee or receiver
but only with respect to their liability
as mortgagee, assignee or receiver
and arising out of the ownership,
maintenance, or use of a premises
by you.

This insurance does not apply to
structural alterations, new con-
struction or demolition operations
petrformed by or for such additional
insured.

Owners Or Other Interests From
Whom Land Has Been Leased

An owner or other interest from who
land has been leased by you but
only with respect to liability arising
out of the ownership, maintenance
or use of that specific part of the land
leased to you and subject to the fol-
lowing additional exclusions:

This insurance does not apply to:

(1) Any “occurrence” which takes
place after you cease to lease
that land; or

(2) Structural alterations, new con-
struction or demolition oper-
ations performed by or on
behalf of such additional in-
sured.

Co-owner of Insured Premises

A co-owner of a premises co-owned
by you and covered under this in-
surance but only with respect to the
co-owners liability as co-owner of
such premises.

Lassor of Equipment

Any person or organization from
whom you lease equipment. Such
person or organization are insureds
only with respect to their liability
arising out of the maintenance, op-
eration or use by you of equipment
leased to you by such person or or-
ganization.

A person’s or organization’s status
as an insured under this endorse-
ment ends when their written con-
tract or written agreement with you
for such leased equipment ends,

With respect to the insurance af-
forded these additional insureds, the
following exclusions apply:

This insurance does not apply:

(1) To any “occurrence” which
takes place after the equipment
lease expires; or

(2) To “bodily injury”, “property
damage”, or “personal and ad-
vertising injury” arising out of
the sole negligence of such ad-
ditional insured.

Any insurance provided to an addi-
tional insured designated under par-
agraphs a. through f. above does not
apply to “bodily injury” or “property
damage” included within the “pro-
ducts-completed operations hazard”.

As respects the coverage provided under this
provision, Paragraph 4.b.(1) of Section IV -
Commercial General Llabllity Conditions is
deleted and replaced with the following:

4. Other Insurance

b. Excess Insurance

(1) This insurance is excess over:

Any other insurance naming the
additional insured as an insured
whether primary, excess, con-
tingent or on any other basis
unless a written contract or
written agreement specifically
requires that this insurance be
either primary or primary and
non-contributing. Where re-
quired by written contractor
written agreement, we will con-
sider any other insurance main-
tained by the additional insured
for injury or damage covered by
this endorsement to be excess
and non-contributing with this
insurance,

J.  WHO IS AN INSURED BROADENED

Under SECTION Il - WHO IS AN INSURED the
following is added to item 1:

f.

Joint Ventures / Partnership / Lim-
ited Liability Company Coverage

You are an insured when you had an
Interest in a joint venture, partner-
ship or limited liability company
which is terminated or ended prior
to or during this policy period but
only to the extent of your interest in
such joint venture, partnership or
limited liability company. This cov-
erage does not apply:

(1) Prior to the termination date of
any joint venture, limited liability
company or pattnership; or

CG 7137 11 12
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(2) If there is other valid and
collectible insurance purchased
specifically to insure the joint
venture, legal liability company
or partnership.

Under SECTION II - WHO IS AN INSURED,
2.a.(1)(d) is deleted and replaced with the fol-
lowing:

(d) Arising out of his or her
providing or failing to pro-
vide professional health
care services,

This does not apply to
nurses, emergency medical
technicians or paramedics
employed by you to provide
health care services, but
only if you are not in the
business or occupation of
providing such professional
services.

Under SECTION Il - WHO IS AN INSURED the
following is added:

4. For COVERAGE A and COVERAGE B
only, the owner of any building leased to
you, but only if the building owner is a
shareholder in your corporation or a
partner in your partnership insured by
this policy, and only with respect to li-
ability arising out of the ownership,
maintenance or use of that part of the
premises leased to you. However, this
insurance does not apply:

a. To any “occurrence” or offense
which takes place after you cease to
be a tenant in the premises; or

b. To structural alterations, new con-
struction or demolition operations
performed by or on behalf of the
building owner.,

Under SECTION 1l - WHO IS AN INSURED, 3.a.
is deleted and replaced with the following:

a. Coverage under this provision is af-
forded only until the end of the policy
period or the next anniversary of this
policy’s effective date after you ac-
quire or form the organization
whichever is earlier.

Under SECTION Il - WHO IS AN INSURED the
last paragraph in this section is deleted and
replaced with the following:

Except as provided in 3. above, no per-
son or organization is an insured with
respect to the conduct of any current or
past joint venture, limited liability com-
pany or partnership that is not shown as
a named insured in the Declarations.

K. KNOWLEDGE AND NOTICE OF OCCURRENCE

Under SECTION IV - COMMERCIAL GENERAL
LIABILITY CONDITIONS, 2. Duties in the
Event of Occurrence, Offense, Claim Or Suit,
the following is added:

e. The requirement in Condition 2.a.
applies only when the “occurrence”
or offense is known to:

{1) You, if you are an individual;

(2) A partner, if you are a partner-
ship;

(3) An "executive officer” or insur-
ance manager, If you are a cor-
poration; or

(4) A manager, if you are a limited
liability company.

f. The requirement in Condition 2.b.
will not be breached unless the
breach occurs after such claim or
“suit” is known to:

(1) You, if you are an individual;

(2) A partner, if you are a partner-
ship;

(3) An “executive officer” or insur-
ance managet, If you are a cor-
poration; or

(4) A manager, if you are a limited
liability company.

g. Your rights under this Coverage Part
will not be prejudiced if you fail to
give us notice of an ”occurrence,”
offense, claim, or “suit” and that
failure is solely due to your reason-
able belief that the "bodily injury” or
“property damage” is not covered
under this Coverage Part. However,
you shall give written notice of this
“occurrence,” offense, claim, or
“suit” to us as soon as you are
aware this insurance may apply to
such "occurrence,” offense, claim or
“suit.”

OTHER INSURANCE CONDITION AMENDED

When required by written contract with any
additional insured owner, lessee, or contrac-
tor to provide insurance on a primary and
noncontributory basis, Condition 4 of Section
IV - Commercial General Liabllity Conditions
is deleted and replaced by the following:

4. Other Insurance

If other valid and collectible insurance is
available for a loss we cover under Cov-
erage A or B of this Coverage Part, our
obligations are limited as follows:

CG 7137 11 12
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a. Primary Insurance

This insurance is primary and non-
contributory except when b. below
applies.

b. Excess Insurance

This insurance is excess over any of
the other insurance, whether pri-
mary, excess, contingent, or on any
other basis:

(1) That is Fire, Extended Coverage,
Builders Risk, Installation Risk,
or similar coverage for your
work;

(2) That is Fire insurance for prem-
ises rented to you or temporar-
ily occupied by you with
permission of the owner; or

(3) If the loss arises out of the
maintenance or use of aircraft,
“autos,” or watercraft o the ex-
tent not subject to Exclusion g.
of Section | - Coverage A.

(4) If the loss is caused by the sole
negligence of any additional in-
sured, owner, lessee, or con-
tractor.

When this insurance is excess, we
will have no duty under Coverage A
or B to defend the insured against
any “suit” if any other insurer has a
duty to defend the insured against
that “suit.” If no other defends, we
will undertake to do so, but we will
be entitled to the other insured’s
rights against all those other insur-
ers.

When this insurance is excess over
other insurance, we will pay only our
share of the amount of loss, if any,
that exceeds the sum of

(1) The total amount that all such
other insurance would pay for
the loss in the absence of this
insurance; and

(2) The total of all deductibles and
self-insured amounts under all
that other insurance.

We will share the remaining loss, if
any with any other insurance that is
not described in this Excess Insur-
ance provision and was not bought
specifically to apply in excess of the
limits of Insurance shown in the
declarations of this Coverage Part.

M. UNINTENTIONAL FAILURE TO DISCLOSE

HAZARDS

Under SECTION IV - COMMERCIAL GENERAL
LIABILITY CONDITIONS, item 6. Representa-
tions, the following is added:

d. Your failure to disclose all hazards
or prior “occurrences” existing as of
the inception date of this policy shall
not prejudice the coverage afforded
by this policy, provided such failure
to disclose all hazards or prior "oc-
currences” is not intentional.

WAIVER OF TRANSFER OF RIGHTS OF RE-
COVERY AGAINST OTHERS TO US - AUTO-
MATIC STATUS

Under SECTION IV - COMMERCIAL GENERAL
LIABILITY CONDITIONS, item 8. Transfer Of
Rights Of Recovery Against Others To Us is
deleted and replaced by the following:

We waive any right of recovery we may have
against any person or organization with re-
spect to which the insured has waived its
right of recovery.

It is further agreed that work commenced un-
der letter of intent or work order, subject to
subsequent reduction to writing, with cus-
tomers whose customary written contracts
would require a waiver of recovery rights
against them also falls within this blanket
waiver of recovery rights.

LIBERALIZATION

If we adopt a change in our forms or rules
which would broaden coverage for contrac-
tors under this coverage form without an ad-
ditional premium charge, your policy will
automatically provide the additional cover-
age’s as of the date the broadened coverage
is effective in your state.

DEFINITIONS

Under SECTION V - DEFINITIONS, item 3. is
deleted and replaced with the following:

3. "Bodily Injury” means bodily injury, disa-
bility, sickness, or disease sustained by
a person, including death resulting from
any of these at any time. ”Bodily injury”
includes mental anguish or other mentat
injury resulting from “bodily injury”.

Under SECTION V - DEFINITIONS, item 9. is
deleted and replaced with the following:

9. “Insured Contract” means:

a. A contract for a lease of premises.
However, that portion of the contract
for a |lease of premises that indem-
nifies any person or organization for
damage by fire to premises while
rented to you or temporarily occu-
pied by you with permission of the
owner is hot an “insured contract”;

b. A sidetrack agreement;

¢. Any easement or license agreement;

CG 7137 1112
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d. An obligation, as required by ordi-
nance, to indemnify a municipality,
except in connection with work for a
municipality;

e. An elevator maintenance agree-
ment;

f. That part of any other contract or
agreement pertaining to your busi-
ness (Including an indemnification
of a municipality in connection with
work performed for a municipality)
under which you assume the tort li-
ability of another party to pay for
“bodily injury” or “property damage”
1o a third person or organization.

Tort liability means a liability that would
be imposed by law in the absence of any
contract or agreement.

Paragraph f. does not include that
part of any contract or agreement:

(1) That indemnifies an architect,
engineer, or survey or for injury
or damage arising out of:

(a) Preparing, approving or
failing to prepare or ap-
prove, maps, shop
drawings, opinjons, reports,
surveys, field orders,
change orders or drawings
and specifications; or

(b) Giving directions or in-
structions, or failing to give

them, if that is the primary
cause of the injury or dam-
age; or

(2) Under which the insured if an
architect, engineer or surveyor,
assumes liability for an injury
or damage arising out of the
insured s rendering or failure to
render professional services in-
cluding those listed in (1) above
and supervisory, inspection, ar-
chitectural or engineering, ac-
tivities.

Under SECTION V - DEFINITIONS, item 44. the
following is added to the definition of “Personal
and advertising injury”:

h.

Discrimination or humiliation that results
in injury to the feelings or reputation of
a natural person, but only if such dis-
crimination or humiliation is:

(1) Not done intentionally by or at the
direction of;

(a) The insured; or

(b) Any "executive officer”, director,
stockholder, partner, member
or manager (if you are a limited
liability company) of the insured;

(2) Not directly or indirectly related to
the employment, prospective em-
ployment, past employment or ter-
mination of employment of any
person or persons by any insured.

CG 7137 1112
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620 N. Wymore Road, Suite 200

FLORIDA SURETY BONDS, INC 06777
[ 4 L 407-786-7770

Fax 407-786-7766

1326 S. Ridgewood Avenue, Suite #15
Daytona Beach, FL 32114
386-898-0507

Fax 386-898-0510

888-786-BOND (2663)
December 20, 2016 Fax 888-718-BOND (2663)

www.FloridaSuretyBonds.com

City of Marathon
9805 Overseas Highway
Marathon, FL 33050

RE: AUTHORITY TO DATE BONDS AND POWERS OF ATTORNEY
Principal:  TLC Diversified, Inc.

Bond No: 5092298
Project:  Wastewater Treatment Plant Generator Platform Upgrades

Dear Sir or Madam:

Please be advised that as Surety on the above relerenced bond, executed on your behall
for this project, we hereby authorize you to insert the contract date onto the contract
bonds and powers ol atlorney.

Once dated, please email Lo me at teresa@floridasuretybonds.com
or fax a copy ol the bonds to our ollice at (407) 786-7766.

Sincerely,
Westfield Insurance Company

29 oA . Dhan~

Teresa L. Durham
Atterney-In-I"act and
FL Licensed Resident Agent



Public Work Executed in3 Counterparts

F.S. Chapter 255.05 (1)(a)
Cover Page

THIS BOND IS GIVEN TO COMPLY WITH SECTION 255.05 OR SECTION 713.23 FLORIDA STATUTES, AND
ANY ACTION INSTITUTED BY A CLAIMANT UNDER THIS BOND FOR PAYMENT MUST BE IN ACCORDANCE
WITH THE NOTICE AND TIME LIMITATION PROVISIONS IN SECTION 255.05(2) OR SECTION 713.23
FLORIDA STATUTES.

BOND NO: 5092298 B
CONTRACTOR NAME: TLC Diversified, Inc.
CONTRACTOR ADDRESS: 2719 17th St. East

Palmetto, FL 34221

CONTRACTOR PHONE NO: (941) 722-0621
SURETY COMPANY:; Westfield Insurance Company
PO Box 5001
Westfield Center, OH 44251-5001 (330) 887-0101
OWNER NAME: City of Marathon
OWNER ADDRESS: 9805 Overseas Highway

Marathon, FL 33050

OWNER PHONE NO.: (305) 743-0033

OBLIGEE NAME: (If contracting
entity is different from the owner,
the contracting public entity)

OBLIGEE ADDRESS:

OBLIGEE PHONE NO.:

BOND AMOUNT: $110,000.00

CONTRACT NO.: (If applicable)

DESCRIPTION OF WORK: Wastewater Treatment Plant Generator Platform Upgrades
PROJECT LOCATION: Marathon, Florida
LEGAL DESCRIPTION:

(If applicable)

FRONT PAGE

All other bond page(s) are deemed subsequent {o this page regardless of any page number(s) that may be printed thereon.



THE ATTACHED STATUTORY COVER PAGE FORMS AND BECOMES A PART OF THIS BOND.

EXHIBIT “D”
PAYMENT AND PERFORMANCE BONDS
(The Statutory Payment and Performance Bonds and the covered amounts of each are separate and
distinct from each other)

Payment Bond

Bond No._5092298
Executed in 3 Counterparts
This Bond must be recorded by Contractor and a certified copy provided to the City before
payment will be made by the City.

BY THIS BOND (the “Bond"), We (Insert Name, Address and Telephone No.)*s principal (the
“Contractor”), and (Insert Name, Address and Telephone No.)ds surety (the “Surety”), are bound to

the City of Marathon, a Florida municipal corporation whose address is 9805 Overseas Highway,
Marathon, Florida 33050, [phone number: (305) 743-0033] (the “City"), in the amount of -----------

One Hundred Ten Thousand and 00/100------------ Dollars ($110,000.00 ) for payment of
which Contractor and Surety bind themselves, their heirs, personal representatives, executors,
administrators, successors and assigns, jointly and severally, with reference to a written Agreement
entered into by Contractor and City, for the following:

Agreement Title: Wastewater Treatment Plant Generator Platform Upgrades, Marathon, Florida

Agreement No.:
Agreement Date:

THE CONDITION OF THIS BOND is that if the Contractor:

Promptly makes payments to all claimants as defined in Section 255.05(1), Florida Statutes, supplying
Contractor with labor, material, and/or supplies, used directly or indirectly by Contractor in the
prosecution of the Work provided for in the Agreement;

THEN THIS BOND IS VOID, OTHERWISE, IT REMAINS IN FULL FORCE.

Any changes in or under the Agreement Documents and compliance or noncompliance with any
formalities connected with the Agreement or with the changes, do not affect Surety's obligation under
this Bond. Surety hereby waives notice of any alteration or extension of time to the Agreement made

by the City.

Claimants must comply with notice requirements set forth in Section 255.05(2), Florida Statutes. No
action shall be instituted against Contractor or Surety under this Bond aRer the time limits set forth in

Section 255.05, Florida Statutes.

*TLC Diversified, Inc., 2719 17th Street East, Palmetto, FL 34221 and (941) 722-0621
**Westfield Insurance Company, PO Box 5001, Westfield Center, OH 44251-5001 and (330) 887-0101
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IN WITNESS WHEREOF, this instrument is executed this the __ day of

WHEN THE CONTRACTOR IS AN INDIVIDUAL:

N/A
Contractor
Name: N/A

Signed, sealed and delivered in the presence of:

N/A N/A
(Witness)
N/A
N/A (Name and Address)
(Witness) N/A
(Name and Address)

WHEN THE CONTRACTOR OPERATES UNDER A TRADE NAME:

N/A

Contractor

Name: N/A
Business Name: N/A

Signed, sealed and delivered in the presence of:

Na_ -/
(Witness)
N/A
N/A Mand Address)
(Witness) N/A
N/A
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N/A
(Name and Address)
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WHEN @NTRACT OR IS A CORPORATION:
TLC Diversifi¢d, Inc.

X =
Contractor

Name:  Thurston Lamberson

Its:  President

Corporation Name: __TLC Diversified, Inc.

Corporate Seal

(Cdrporate Secretary)
Name: _Joanne Lamberson/Secretary

SURETY

Westfield Insurance Company

Surety

Name: Teresa L. Durham

Its; Attorney-in-Fact and Florida Licensed Resident Agent
Inquiries: (407) 786-7770

Signed, sealed and delivered in the presence of*

oY _Je---.f@m,tc%/ 620 N. Wymore Road, Suite 200
Lisa Roseland Maitland, FL 32751
(Witness) (Name and Address)
m%t’l ﬂﬂ ON&MV\ 620 N. Wymore Road, Suite 200
Sarah M. Drinnan Maitland, FL 32751
(Witness) (Name and Address)

ATTORNEY-IN-FACT and Florida Licensed Resident Agent

U QA Drha o

Name: Teresa L. Durham

NOTE i: Surety shall provide evidence of signature authority, ie., a certified copy of Power of
Attorney.

NOTE 2:  If both the Principal and Surety are Corporations, the respective Corporate Seals shail
be affixed and attached.

Page 27 of 31



NOTE 3:  Surety shall include evidence that Agent/Attorney-in-Fact is licensed in Florida.
IMPORTANT: Surety companies executing BONDS must appear on the Treasury
Department's most current list (Circular 570 as amended) and be authorized to transact business

in the State of Florida.

ATTACH acertified copy of Power-of-Attomey appointing individual Attorney-in-Fact for execution
of Bond on behalf of Surety.
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TERESA LYNN DURHAM
License Number DO15373 g
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State
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RESIDENT
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Teresa L. Durham
Florida License Number D015373
National Producer Number 2888338



:
THIS POWER OF ATTORNEY SUPERCEDES ANY PREVIOUS POWER BEARING THIS SAME
POWER # AND ISSUED PRIOR TO 08/24/16, FOR ANY PERSON OR PERSONS NAMED BELOW.

POWER NO. 0990992 00

General

Power Westfield Insurance Co.

of Attorney Westfield National Insurance Co.
Ohio Farmers Insurance Co.

CERTIFIED COPY Westfield Center, Ohio

Know All Men by These Presents, That WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO
FARMERS INSURANCE COMPANY, corporations, hereinafter referred to individually as a “Company” and collectively as “Companies,” duly
organized and existing under the laws of the State of Ohlo, and having its principal office In Westfield Center, Medina County, Ohlo, do by these
presents make, constitute and appoint
DON BRAMLAGE, JEFFREY W. REICH, SUSAN L. REICH, GLORIA A. RICHARDS, TERESA L. DURHAM, CHERYL FOLEY,

LISA ROSELAND, KIM E. NIV, SONJA HARRIS, JOINTLY OR SEVERALLY

of MAITLAND and State ot FL its true and lawful Attorney(s)-In-Fact, with full power and authority hereby conferred in its name,
place and stead, to execute, acknowledge and deliver any and all bonds, recognizances, undertakings, or other instruments or contracts of
suretyship- - - - - - - - - . ..ol oL S I I e e e e . .. .

LIMITATION: THIS POWER OF ATTORNEY CANNOT BE USED TO EXECUTE NOTE GUARANTEE, MORTGAGE DEFICIENCY, MORTGAGE
, OR BANK DEPOSITORY BONDS.

and to bind any of the Companies thereby as fully and to the same extent as If such bonds were signed by the President, sealed with the corporate

seal of the applicable Company and duly attested by its Secretary, hereby ratifying and confirming all that the said Attorney(s)-in-Fact may do In

the premises. Sald appointment Is made under and by authority of the following resolution adopted by the Board of Directors of each of the

WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS INSURANCE COMPANY:

“Be Il Resolved, thal the President, any Senlor Executive, any Secretary or any Fldelity & Surety Operations Executive or other Executive shall
be and is hereby vested with full power and authority to appoint any one or more suitable persons as Attorney(s)-in-Fact to reprasent and acl for
and on behalf of the Company subject to the following provisions:

The Attorney-in-Fact. may be given full power and authority for and In the name of and on behalf of the Company, to execute, acknowledge and
deliver, any and all bonds, recognizances, contracts, agreements of Indemnity and other conditional or obligatory undertakings and any and all
notices and documents canceling or terminating the Company’s llabillty thereunder, and any such Instruments so executed by any such
Attorney-in-Fact shall be as binding upon the Company as If signed by the President and sealed and attested by the Corporate Secretary.”

“Be it Further Resolved, that the signature of any such designated person and the seal of the Company heretofore or herealter affixed to any
power of attarney or any certificate relating thereto by tacsimile, and any power of attorney or cerlificate bearing facsimile signatures or facsimile
seal shall be valid and binding upon the Company with respect to any bond or undertaking to which It Is attached.” (Each adopted at a meeting
held on February 8, 2000).

In Witness Whereof, WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS INSURANCE
COMPARY have caused these presents to be signed by their National Surety Leader and Senlor Executive and their corporate seals to be hereto
affixed this 24th day of AUGUST A.D,, 2016 .

Corporate

Seals
Alffixed

SCWSUg e, WESTFIELD INSURANCE COMPANY
WESTFIELD NATIONAL INSURANCE COMPANY
3 OHIQ FARMERS INSURANCE COMPANY

‘i

£ . ?E
h i

¥ ey v V.

qﬁ,, § W .
State of Chlo it Dennis P. Baus, Nationa! Surety Leader and
County of Medlna ss.: Senior Executive

On this 24th day of AUGUST  A.D,, 2016 , before me personally came Dennis P, Baus to me known, who, being by me duly sworn, did
depose and say, that he resides in Wooster, Ohlo; that he is National Surety Leader and Senlor Executive of WESTFIELD INSURANCE
COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS INSURANCE COMPANY, the companies described in and which
axecuted the above Instrument; that he knows the seals of sald Companles; that the seals affixed to said Instrument are such corporate seals; that
they were so affixed by order of the Boards of Directors of said Companies; and that he signed his name thereto by like order.

Notarial v e,

i ?“‘&me W
" i,

Alxed &_\__h}\‘.‘l"y/é\%

e o
. David A. Kotnik, Attorney at Law, Notary Public
¥ o My Commission Does Not Expire (Sec. 147.03 Ohio Revised Code)

State of Ohio
County of Medina SS.:

I, Frank A. Carrino, Secretary of WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS
INSURANCE COMPANY, do hereby certity that the above and foregoing Is a true and correct copy of a Power of Attorney, executed by sald
Companies, which is still in full force and effect; and furthermore, the resolutions of the Boards of Directors, set out in the Power of Atlorney are
in full force and effect.

in Witness Whereof, | have hereunto set my hand and affixed the seals of sald Companies at Westfield Center, Ohio, this day of

sy, e

o ty,
s\\'é?é_\.c? .I"Q.J:I'L. ,{'?@;‘,' o e rand % . .
Sow R R AR VXY
P SO o e '
5 SEAL 6 iS: 0% o
HH AL 51 H g Jecriiary
T, 03 5 :
"‘,@‘}"-. RS %%_ -._1344?,.-;\*_? Frank A, Carrino, Secretary
“, W 3 '&%’& sagear %

i, . g
Uty VY

BPOAC2 (combined) (06-02)



Public Work Executed in 3 Counterparts

F.S. Chapter 255.05 (1)(a)
Cover Page

THIS BOND IS GIVEN TO COMPLY WITH SECTION 255.05 OR SECTION 713.23 FLORIDA STATUTES, AND
ANY ACTION INSTITUTED BY A CLAIMANT UNDER THIS BOND FOR PAYMENT MUST BE IN ACCORDANCE
WITH THE NOTICE AND TIME LIMITATION PROVISIONS IN SECTION 255.05(2) OR SECTION 713.23

FLORIDA STATUTES.

BOND NO: 5092298
CONTRACTOR NAME: TLC Diversified, Inc.
CONTRACTOR ADDRESS: 2719 17th St. East

Palmetto, FL 34221

CONTRACTOR PHONE NO: (941) 722-0621
SURETY COMPANY: Westfield Insurance Company
PO Box 5001
Westfield Center, OH 44251-5001 (330) 887-0101
OWNER NAME; City of Marathon
OWNER ADDRESS: 9805 Overseas Highway

Marathon, FL 33050

OWNER PHONE NO.: (305) 743-0033

OBLIGEE NAME:; (If contracting
entity is different from the owner,
the contracting public entity)

OBLIGEE ADDRESS:

OBLIGEE PHONE NO.:

BOND AMOUNT:; $110,000.00

CONTRACT NO.: (If applicable)

DESCRIPTION OF WORK: Wastewater Treatment Plant Generator Platform Upgrades
PROJECT LOCATION: Marathon, Florida
LEGAL DESCRIPTION:

(If applicable)

FRONT PAGE

All other bond page(s) are deemed subsequent to this page regardless of any page number(s) that may be printed thereon.



THE ATTACHED STATUTORY COVER PAGE FORMS AND BECOMES A PART OF THIS BOND.

Performance Bond

Bond No. 5092298
Executed in 3 Counterparts
This Bond must be recorded by Contractor and a certified copy provided to the City before
payment will be made by the City. -

BY THIS BOND (the “Bond"), We (Insert Name, Address and Telephone No.)*as principal (the

“Contractor”), and (Insert e, Address and Telephone No.)*ds surety (the “Surety™), are bound to
the City of Marathon, a Florida municipal corporation whose address is 9805 Overseas Highway,
Marathon, Florida 33050, [phone number: (305) 743-0033] (the “City™), in the amount of -----------

One Hundred Ten Thousand and 00/100------- Dollars ($_110,000.00 ) for payment of

which Contractor and Surety bind themselves, their heirs, personal representatives, executors,
administrators, successors and assigns, jointly and severally, with reference to a written Agreement
entered into by Contractor and City, for the following:

Agreement Title;  Wastewater Treatment Plant Generator Platform Upgrades, Marathon, Florida
Agreement No.:
Agreement Date:

THE CONDITION OF THIS BOND is that if the Contractor:

I.  Performs said Agreement in accordance with its terms and conditions, the Agreement
being made a part of this Bond by reference, at the times and in the manner prescribed

in the Agreement; and

2. Pays City all losses, damages (direct and consequential, including delay and liquidated
damages), expenses, costs, and attomey's fees, including appellate proceedings, that City
sustains because of a default by Contractor under the Agreement; and

3. Pays City all other amounts due City by Contractor because of a default by Contractor
under the Agreement; and

4. Performs the guarantee of all Work and materials furnished under the Agreement for the
time specified in the Agreement;

THEN THIS BOND IS VOID, OTHERWISE, IT REMAINS IN FULL FORCE.

Any changes in or under the Agreement Documents and compliance or noncompliance with any
formalities connected with the Agreement or with the changes, do not affect Surety's obligation under
this Bond. Surety hereby waives notice of any alteration, change or extension of time to the Agreement

made by the City.

No action shall be instituted under this Bond after the time limits set forth in Section 255.05, Florida
Statutes,

*TLC Diversified, Inc., 2719 17th Street East, Palmetto, FL. 34221 and (941) 722-0621

**Westfield Insurance Company, PO Box 5001, Westfield Center, OH 44251-5001 and (330) 887-0101
Page 29 of 31



IN WITNESS WHEREOF, this instrument is executed this the ___day of
WHEN THE CONTRACTOR IS AN INDIVIDUAL:
N/A

Contractor
Name: N/A

Signed, sealed and delivered in the presence of:

NA__ NA
(Witness)
N/A
N/A (Name and Address)
(Witness) N/A
(Name and Address)

WHEN THE CONTRACTOR OPERATES UNDER A TRADE NAME:

N/A

Contractor

Name: N/A
Business Name: N/A

Signed, sealed and delivered in the presence of:

N/A N/A
(Witness)
N/A
N/A (Name and Address)
(Witness) N/A
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N/A
(Name and Address)
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WHEN CONTRACTOR IS A CORPORATION:
TLC Di fied, Inc.

X/ %—_—_E') — =

Contractor

Name: Thurston Lamberson

Its: _ President

Corporation Name: __TLC Diversified, Inc.

nce of’

Sign

Corporate Seal

(Coppforate Secretary) /
Name: _ Joanne Lambersan/Secretary

SURETY

Westfield Insurance Companv-

NVeig o Duhoan
Surety

Name: Teresa L. Durham
Its: Atiorney-in-Fact and Florida Licensed Resident Agent

Inquiries: (407) 786-7770
Signed, sealed and delivered in the presence of:

’55 A QG f%q&.ﬁcoft 620 N. Wymore Road, Suite 200
Lisa Roseland Maitland, FL 32751
(Witness) _ (Name and Address)

: 1( :_!:[ i N N DA 620 N. Wymore Road, Suite 200
Sarah M. Drinnan Maitland, FL 32751
(Witness) (Name and Address)

ATTORNEY-IN-FACT and Florida Licensed Resident Agent

Dot oy, fuiroan

Name: Teresa L. Durham

NOTE 1: Surety shall provide evidence of signature authority, i.e., a certified copy of Power of
Attorney.

NOTE 2: If both the Principal and Surety are Corporations, the respective Corporate Seals shall be
affixed and atrached.
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NOTE 3: Surety shall include evidence that Agent/Attorney-in-Fact is licensed in Florida,
IMPORTANT: Surety companies executing BONDS must appear on the Treasury
Department's most current list (Circular 570 as amended) and be authorized to transact business

in the State of Florida.

ATTACH a certified copy of Power-of-Attorney appointing individual Attorney-in-Fact for execution
of Bond on behalf of Surety.

END OF SECTION
SECTION 00500

\824190\ - 4 1928984 v4
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TERESA LYNN DURNMAM
License Number D81563705
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seneral Lines (Prop & Casuy)

DEPARTMENT OF FINANCIAL SERV

Teresa L. Durham
Florida License Number D015373
National Producer Number 2888338



THIS POWER OF ATTORNEY SUPERCEDES ANY PREVIOUS POWER BEARING THIS SAME
POWER i AND ISSUED PRIOR TG 08/24/16, FOR ANY PERSON OR PERSONS NAMED BELOW.
POWER NO. 0980992 00

General

Power Westfield Insurance Co.

of Attorney Westfield National Insurance Co.
Ohio Farmers Insurance Co.

CERTIFIED COPY Westfield Center, Ohio

Know All Men by These Presents, That WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO
FARMERS INSURANCE COMPANY, corporations, hereinafter referred to individually as a "Company’ and collectively as “Companies,” duly
organized and existing under the laws of the State of Chlo, and having Its principal office in Westfield Center, Medina County, Ohlo, do by these
presents make, constitute and appolint
DON BRAMLAGE, JEFFREY W. REICH, SUSAN L. REICH, GLORIA A. RICHARDS, TERESA L. DURHAM, CHERYL FOLEY,

LISA ROSELAND, KIM E. NIV, SONJA HARRIS, JOINTLY OR SEVERALLY

of MAITLAND and State of FL its true and lawful Attorney(s)-in-Fact, with full power and authority hereby conferred in Its name,
place and stead, to execute, acknowledge and deliver any and all bonds, recognizances, undertakings, or other instruments or coniracts of
SUretyship- = = = = = = = ce 0 b L e L L e i e e et e .. R T R AT ce e,

LIMITATION: THIS POWER OF ATTORNEY CANNOT BE USED TO EXECUTE NOTE GUARANTEE, MORTGAGE DEFICIENCY, MORTGAGE
, OR BANK DEPOSITORY BONDS.

and to bind any of the Companies thereby as fully and to the same extent as if such bonds were signed by the President, sealed with the corporate

seal of the applicable Company and duly attested by Its Secretary, hereby ratifying and confi rming all that the said Attorney(s)-In-Fact may do in

the premises, Sald appolntment Is made under and by authority of the following resolution adopted by the Board of Directors of each of the

WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS INSURANCE COMPANY:

“Be It Resolved, thal the President, any Senlor Execulive, any Secretary or any Fidelity & Surety Operations Executive or other Executive shall
be and is hereby vested with full power and authority to appoint any one or more suitable persons as Attorney(s)-in-Fact to represent and acl for
and on behalf of the Company subject to the following provisions:

The Attorney-in-Fact. may be given full power and autherity for and in the name of and on behalf of the Company, to execute, acknowledge and
deliver, any and all bonds, recognizances, contracts, agreements of Indemnity and other conditional or obligatory undertakings and any and all
notices and documents canceling or terminating the Company’s liability thereunder, and any such Instruments so executed by any such
Attorney-in-Fact shall be as binding upon the Company as If signed by the President and sealed and atiested by the Corporate Secretary.”

“Be it Further Resolved, that the signature of any such designated person and the seal of the Company heretofore or hereafter affixed to any
power of attorney or any certificate relating thereto by facsimile, and any power of aftorney or cerlificate bearing facsimile signatures or facsimile
seal shall be valid and binding upon the Company with respect to any bond or undertaking to which it Is attached.” (Each adopted at a meeting
held on February 8, 2000).

In Wilness Whereof, WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS INSURANCE
COMPANY have caused these presents to be signed by their National Surety Leader and Senlor Execulive and their corporate seals to be hereto
affixed this 24th day of AUGUST A.D., 2016 , .

..mmu,q" “‘““iuum.,,

WESTFIELD INSURANCE COMPANY
WESTFIELD NATIONAL INSURANCE COMPANY
OHIQ FARMERS INSURANCE COMPANY

FA 4 - S
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"""o * u“.‘. L) w .
State of Ohio ot “erawit Dennis P. Baus, National Surety Leader and
County of Medina ss.: Senior Executive

Corporats
Seals
Alfixed

On this 24th day of AUGUST  A.D,, 2016 , before me perscnally came Dennis P, Baus to me known, who, being by me duly sworn, did
depose and say, that he resides in Wooster, Ohlo; that he is National Surety Leader and Senlor Executive of WESTFIELD INSURANCE
COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS INSURANCE COMPANY, the companies described in and which
executed the above Instrument; that he knows the seals of sald Companies; that the seals afiixed to said | nstrument are such corporate seals; that
they were so affixed by order of the Boards of Directors of sald Companles; and that he signed his name thereto by like order.

Notarial iy,
Affixed e
0; Wiz

2 . David A. Kotnik, Attorney at Law, Notary Public
State of Ohlo (1) ¥o My Commission Does Not Expire (Sec. 147.03 Ohio Revised Code)
County of Medina S8, < poudigiee ot
. € OF .i\‘#\
Fangpg et

I, Frank A. Carrino, Secretary of WESTFIELD INSURANCE COM PANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHJO FARMERS
INSURANCE COMPANY, do hereby certify that the above and foregoing Is a trus and correct copy of a Power of Attorney, executed by said
Companles, which Is still In full force and effect; and furthermare, the resolutions of the Boards of Directors, set out in the Power of Attorney are

in full force and effect.
in Witness Whereof, | have hereunto set my hand and affixed the seals of sald Companies at Westfield Center, Ohlo, this day of
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