
Sponsored by: Lindsey

CITY OF MARATHON, FLORIDA
RESOLUTION 2016-126

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, AUTHORIZING THE CITY TO ENTER INTO AN
RENEWAL SOVEREIGNTY SUBMERGED LANDS LEASE AGREEMENT
\ryITH THE STATE OF FLORIDA SO AS TO CONTINUE THE LEASE
RENEWAL THROUGH MAY 31,2026, FOR THE CITY MARINA, BOOT
KEY HARBOR MOORING FIELD AND ANCHORAGE AREA;
AUTHORIZING THE MAYOR TO EXECUTE THE AMENDED
SUBMERGED LANDS LEASE AGREEMENT; AND PROVIDING FORAN
EFFECTIVE DATE

WHEREAS, the City of Marathon (the "City") has an existing Submerged Lands Lease
Agreement with the Board of Trustees of the Intemal Improvement Trust Fund ofthe State ofFlorida
for the submerged lands in Boot Key Harbor; and

WHEREAS, the City and the state of Floricla arnendecl the lease in 2009 by Resolution
2009-07 to expand the existing dinghy dock at the City Marina in Boot Key Harbor so as to construct
a service dock and four floating access piers, and added additional submerged lands in orderto do so;
and

WHEREAS, the City wishes to renew the Submerged Lands Lease Agreement with the
Board of Trustees of the Internal Improvement Trust Fund of the State of Florida through May 3 1 ,

2026.

NO\il, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
oF MARATHON, FLORIDA, THAT:

Section l. The Submerged Lands Lease Renewal between the City and the Board of
Trustees of the Internal Improvement Trust Fund of the State of Florida, acopy of which is attached
hereto as Exhibit "4," together with such non-material changes as may be acceptable to the City
Manager and approved as to form and legality by the City Attorney, is hereby approved.

Section 2. The Mayor is authorized, on behalf of the City, to execute the renewal
Submerged Lands Lease Agreement with the Board of Trustees of the Internal Improvement Trust
Fund of the State of Florida.

Section 3. This resolution shall take effect immediately upon its adoption



PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORTDA, THIS 1.3rH DAY OF DECEMBER' 2016.

THE CITY OF MARATHON, FLORIDA

Dr. Zieg,

)

AYES:
NOES:
ABSENT:
ABSTAIN

Bartus, Coldiron, Cook, Senmartin, Zieg
None
None
None

ATTEST:

Diane Clavier, City Clerk

(City Seal)

APPROVED AS TO F'ORM AND LEGALITY F'OR THE USE AND RELIANCE OF'THE
CITY OF N, FLORIDA ONLY:

Migut, ty



This Instrument Prepared By:
Christopher Crenshaw
Bureau of Public Land Administration
3 900 Commonwealth Boulevard
Mail Station No. 125

Tallahassee, Florida 32399

BOARD OF TRUSTEES OF TFM INTERNAL II\,PROVEMENT TRUST FUND
OF TFIE STATE OF FLORIDA

SOVEREIGNTY SI]BMERGED LANDS LEASE RENEWAL

BOT FILE NO.440222M5

THIS LEASE is hereby issued by the Board of Trustees ofthe Intemal Improvement Trust Fund of the State of

Florida" hereinafter refened to as the Lessor.

WITNESSETH: That for and in consideration of payment of the annual lease fees hereinafter provided and the

faithful and timely performance of and compliance with all terms and conditions stated herein, the Lessor does hereby lease

to the Citv of Marathon. Florida" hereinafter referred to as the Lessee, the sovereignty lands described as follows:

A parcel ofsovereignty submerged land in Sections 09. 10. 15, and 16.

Township 66 South, Range 32 East, in Boot Key Harbor,
Monroe County, Florida, containing 3.523,638 square feet, more or less,

as is more particularly described and shown on Attachment A,
dated March 31. 201l. Aueust 2. 2007. and Ausust 14. 2008.

TO FIAVE THE USE OF the hereinabove described premises from May 31. 2016, the effective date of this lease

renewal, through N4a:t 3l-2026, the expiration date of this lease renewal. The terms and conditions on and for which this

lease renewal is granted are as follows:

L USE OF PROPERTY: The Lessee is hereby authorized to operate 162 slips on sovereignty submerged lands as

plrt of a 226-slip manaeed municipal mooring field (the other 64 slips are on privately-owned submerged lands). a 45-slin
anchorage area a floating dock with 4 floating access piers. and a 22-slip public floating docking facilitv to be used

exclusively for mooring of recreational vessels and transport dinghies in conjunction with an upland cilv marina, without
fueling facilities, with a sewage pumpout facility if it meets the regulatory requirements of the State of Florida Department of
Environmental Protection or State of Florida Department of Health, whichever agency has jurisdiction, and with liveaboards as

defined in paragraph 26 as shown and conditioned in Attachment A, and the State of Florida Department of Environmental
Protection Consolidated Environmental Resource Permit No. 44-0164121-001, dated September l" 2006, and Consolidated
Environmental Resource Permit No. 44-0164121-007, dated June 10. 201I incorporated herein and made a part of this lease by
reference. All of the foregoing subject to the remaining conditions of this lease.
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2. LEASE ltrtrS: Thc Lessee hereby agrecs to pay to the Lcssor an amual lcase fcc ,¡f $0.00, plus sales tax pursuant to
Section 212.031, Florida Statutes, if applicable, within 30 days of the date of receipt of the invoice. The annual fee for the
remaining years of this lease shall be adjusted pursuant to provisions of Rule l8-21.011, Florida Adminishative Code. The State

of Florida Dcpartmcnt of Environmcntal lïotcstion, Division of Statc Lands (thc "Division") will notifu thc Lcssce in writing of
the amount and the due date of each subsequent annual lease payment during the remaining term of this lease. All lease fees due
hereunder shall be remitted to the Division as agent for the Lessor.

3. WET SLIP RENT L CERTIFIC^TION/SUPPLEMENTAL PAYMENT: (À) The Lessee shall provide upon
rsqucst by the Lcssor any and all information in a certified form needed to calculate the lease fee specified in paragraph two
(2) above, including the income, as defined in subsection 18-21.003(31). Florida Administrative Code, derived directly or
indirectly from the use of sovereignty submerged lands on an annual basis. When six percent (6%) of said annual income
exceeds tho base fee or minimum annual fee established pursuant to Rule l8-21 .01 1, Florida Administrative Code, for any
lease year during the term ofthis lease, the Lessor shall send the Lessee a supplemental invoice for the difference in the
amounts for that lease year. (B) The instrument or agreement used by the Lessee to transfer or assign the right to use a wet slip
at the docking facility to a third party shall include a provision that clearly notifies the wet slip renter/user/holder that if the wet
slip renter/userlholder subsequently transfers his right to use said wet slip to another parly, the instrument or agreement used to
transfer said wet slip shall contain a provision that requires six percent (6%) of the annual gross income derived from said
instrument or agreement for the use of said wet slip be paid to the Lessee who, upon receipt, shall report and transmit said
amount to the Lessor. The instrument or agreement used by the Lessee to transfer a wet slip shall also include a provision that
clearly notifies the wet slip renter/user,/holder that no interest in said wet slip may be further transferred unless a substantially
similar provision to the one contained in the preceding sentence is placed in each succeeding instrument or af¡reement used to
transfer said wet slip to each new wet slip renter/user/holder. (C) The Lessee shall submit to the Lessor each instrument or
agreement used by the Lessee to transfer or assign the right to use a wet slip at the docking facility to a third party annually at
the same time the Lessee submits the required Annual Wet Slip Revenue Report to the Lessor. Any breach of this lease

condition shall constitute a dçfault under this lease.

4. LATE FEE ASSESSMENTS: The Lessee shall pay a late payment assessment for lease fees or other charges due
under this lease which are not paid within 30 days after the due date, This assessment shall be computed at the ratc of twe¡ve
percent (12%) per annum, calculated on a daily basis for every day the payment is late.

5. Ð(AMINATION OF LESSEE'S RECORDS: For purposes ofthis lease renewal, the Lessor is hereby specifically
authorized and empowered to examine, for the term of this lease renewal including any extensions thereto plus three (3) additional
years, at all reasonable hours, the books, records, contractso and other documents confirming and pertaining to the computation of
annual lease payments as specified in paragraph two (2) above.

6" MAINTENANCE OF T,ESSEE'S RECORDS: The I.essee shall maintain separate accounting records for:
(i) gross revenue derived directly from the use ofthe leased premises, (ii) the gross revenue derived indirectly from the use of
the leased premises, and (iii) all other gross revenue derived from the Lessee's operations on the riparian upland property. The
Lessee shall secure, maintain and keep all records for the entire term of this lease renewal plus three (3) additional years. This
period shall be extended for an additional two (2) years upon request for examination ofall records and accounts for lease

verification purposes by the Lessor.

7. AGREEMENT TO EXTENT OF USE: This lease is given to the Lessee to use or occupy the leased premises only
forthose activities specified herein and as conditioncd by the permits referenced in paragraph I ofthis lcase. The Lessee shall
not (i) change or add to the approved use of the leased premises as defined herein (e.g., from commercial to multi-family
residential, from temporary mooring to rental of wet slips, from rental of wet slips to contractual agreement with third party for
docking of cruise ships, from rental of recreational pleasure craft to rental or temporary mooring of charter/tour boats, from
loading/offloading commercial to rental of wet slips, etc.); (ii) change activities in any manner that may have an environmental
impact that was not considered in the original authorization or regulatory permit; or (iii) change the type of use of the riparian
uplands or as permitted by the Lessee's interest in the riparian upland property that is more particularly described in
Attachment B without first obtaining a regulatory permiVmodified permit, if applicable, the Lessor's written authorization in
the form of a moclifiecl lease, the payment of additional fees, if applicable, and, if applicable, the removal of any stnlcfirres
which may no longer qualify for authorization under the modified lease.
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8. PROPERTY RIGHTS: The Lessee shall make no claim of title or interest to said lands hereinbefore described by
reason ofthe occupanoy or use thereof and all title and interest to said land hereinbefore described is vested in the Lessor.
The Lessee is prohibited from including, or making any claim that purports to include, said lands described or the Lessee's

leasehold interest in said lands into any form of private ownership, including but not limited to any form of condominium or
cooperative ownership. The Lessee is further prohibited from making any claim, including any advertisement, that said land,
or the use thereof, may be purchased, sold, or re-sold.

9. INTEREST IN RIPARIAN UPLAND PROPERTY: During the term of this lease renewal, the Lessee shall maintain
satisfactory evidence of sufficient upland interest as required by paragraph 18-21.004(3Xb), Florida Administrative Code, in the
riparian upland property that is more particularly described in Attachment B and by reference made a part hereof together with
the riparian rights appurtenant thereto. If such interest is terminated or the Lessor determines that such interest did not exist on
the effective date of this lease, this lease may be terminated at the option of the Lessor. If the Lessor terminates this lease, the
Lessee agrees not to assert a claim or defense against the Lessor arising out ofthis lease. Prior to sale and/or termination ofthe
Lessee's interest in the riparian upland property, the Lessee shall inform any potential buyer or transferee ofthe Lessee's interest
in the riparian upland property and the existence of this lease and all its terms and conditions and shall complete and execute
any documents required by the Lessor to effect an assignment of this lease, if consented to by the Lessor. Failure to do so will
not relieve the Lessee from responsibility for full compliance with the terms and conditions of this lease which include, but are
not limited to, payment of all fees and/or penalty assessments incurred prior to such act.

10. ASSIGNMENT OF LEASE RENEWAL: This lease renewal shall not be assigned or otherwise transferred
without prior written consent ofthe Lessor or its duly authorized agent. Such assignment or other transfer shall be subject to
the terms, conditions and provisions of this lease, current management standards and applicable laws, rules and regulations in
effect at that time. Any assignment or other transfer without prior written consent of the Lessor shall be null and void and
without legal effect.

11. INDEMNIFICAION/INVESIGATION OF ALL CLAIMS: The Lessee shall investigate all claims of every
nature at its expense. Each party is responsible for all personal injury and property damage athibut¿ble to the negligent acts or
omissions of that party and the officers, employees and agents thereof. Nothing herein shall be construed as an indemnity or a
waiver of sovereign immunþ enjoyed by any party heretoo as provided in Section 768.28, Florida Statutes, as amended from time
to time, or any other law providing limitations on claims.

12.NTICES/COMPLIAN_CEIIESVflNAIIQ\L The Lessee binds itselt its successors and assigns, to abide by the
provisions and conditions herein set forth, and said provisions and conditions shall be deemed covenants ofthe Lessee, its
successors and assigns. In the event the Lessee fails or refuses to comply with the provisions and conditions herein set forth,
or in the event the Lessee violates any of the provisions and conditions herein set forth, and the Lessee fails or refuses to
comply with any of said provisions or conditions within twenty (20) days of receipt of the Lessor's notice to correct, this lease

may be terminated by the Lessor upon thirty (30) days written notice to the Lessee. If canceled, all of the above-described
parcel of land shall revert to the Lessor. All notices required to be given to the Lessee by this lease or applicable law or
administrative rules shall be sufficient if sent by U.S. Mail to the following address:

City of Marathon, Florida
9805 Overseas Highway
Marathon, Florida 33050

The Lessee shall notifl the Lessor by certified mail ofany change to this address at least ten (10) days before the change is
effective.

13. TAXES AND ASSESSMENTS: The Lessee shall assume all responsibility for liabilities that accrue to the subject
properly or to the improvements thereon, including any and all drainage or special assessments or taxes of every kind and
description which are now or may be hereafter lawfully assessed and levied against the subject property during the effective
period of this lease renewal.

14. NUISANCES OR ILLEGAL OPERATIONS: The Lessee shall not permit the leased premises or any part thereof
to be used or occupied for any purpose or business other than herein specified unless such proposed use and occupancy are

consented to by the Lessor and the lease is modified accordingly, nor shall Lessee knowingly permit or suffer any nuisances or
illegal operations of any kind on the leased premises.
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15. MAINTDNANCE OF FACILITY /RICIIT TO INSPECT: Thc Lesscc shall uraintain thc leased punises in good

condition, keeping the structures and equipment located thereon in a good state ofrepair in the interests ofpublic health, safety
and welfare. The leased premises shall be subject to inspection by the Lessor or its designated agent at any reasonable time.

16. NON-DISCRIMINATION: The Lessee shall not discriminate against any individual because of that individual's
race, color, religion, sex, national origin, age, handicap, or marital status with respect to any activity occurring within the area

subject to this lease renewal or upon lands adjacent to and used as an adjunct ofthe leased area.

17. EMORCEMENT OF PROWSIONS: No failure, or successive failures, on the part of the Lessor to enforce any
provision, nor any waiver or successive waivers on its part ofany provision herein, shall operate as a discharge thereofor render

the same inoperative or impair the right of the Lessor to enforce the same upon any renewal thereof or in the event of subsequent
breach or breaches.

18. PERMISSION GRANTED: Upon expiration or cancellation ofthis lease renewal all permission granted hereunder
shall cease and terminate.

19. RENEWAL PROVISIONS: Renewal of this lease shall be at the sole option of the Lessor. Such renewal shall be

subject to the terms, conditions and provisions of management standards and applicable laws, rules and regulations in effect at that

time. ln the event that the Lessee is in full compliance with the terms of this lease, the Lessor will begin the renewal process. The

term of any renewal granted by the Lessor shall commence on the last day of the previous lease term. ln the event the Lessor does

not grant a renewalo the Lessee shall vacate the leased premises and remove all structures and cquipmcnt occupying and erected

thereon at its expense. The obligation to remove all structures authorized herein upon termination of this lease renewal shall

constitute an affirmative covenant upon the Lessee's interest in the riparian upland property more particularly described in
Attachment B, which shall run with the title to the Lessee's interest in said riparian upland property and shall be binding upon the

Lessee and the Lessee's successors in title or successors in interest.

20" : Ifthe Lessec does not remove said structures and

equipment occupying and erected upon the leased premises after expiration or cancellation of this lease renewal, such structures

and equipment will be deemed forfeited to the Lessor, and the Lessor may authorize removal and may sell such forfeited
structures and equipment after ten (10) days written notice by certified mail addressed to the Lessee at the address specifred in
Paragraph 12 or al such address on record as provided to the Lessor by the Lessee. However, such remedy shall be in addition to
all other remedies available to the Lessor under applicable laws, rules and regulations including the right to compel removal of all
structures and the right to impose administrative fines.

2l. REMOVAL COSTS/LIEN ON RIPARIAN"IELAND P".ßp_BERDC Subject to the noticing provisions of
Paragraph 20 of this lease, any costs incnrred by the Lessor in removal of any structures and equipment construçted or
maintained on state lands shall be paid by Lessee and any unpaid costs and expenses shall constitute a lien upon the Lessee's

interest in the riparian upland properly that is more particularly described in Attachment B. This lien on the Lessee's interest in
the riparian upland property shall be enforceable in summary proceedings as provided by law.

22. RIPARIAN RIGHTSÆINAL ADJUDICAION: In the event that any part of any structure authorized hereunder is

determined by a final adjudication issued by a cou¡t ofcompetentjurisdiction to encroach on or interfere with adjacent riparian
rights, Lessee agrees to either obtain written consent for the offending structure from the affected riparian owner or to remove the

interference or encroachment within 60 days from the date of the adjudication. Failure to comply with this paragraph shall
constitute a material breach of this lease renewal agreement and shall be grounds for immediate termination of this lease renewal

agreement at the option ofthe Lessor.

23. AMENDMENTS/IVIODIFICATIONS: This lease renewal is the entire and only agreement between the parties. Its
provisions are not severable. Any amendment or modification to this lease renewal must be in writing, must be accepted,

acknowledged and executed by the Lessee and Lessoç and must comply with the rules and statutes in existence at the time of the

execution of the modification or amendment. Notwithstanding the provisions of this paragraph, if mooring is authorized by this
lease, the Lessee may install boatlifts within the leased premises without formal modification of the lease provided that (a) the

Lessee obtains any state or local regulatory permit that may be required; and (b) the location or size of the lift does not increase

the mooring capacity of the docking facility.
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24. ADVERTSEMENT/SIGNS/}{ON.WATER DEPENDENT ACTIVITIES/ADDITIONAL ACTTVITIESA4INOR
STRUCTURAL REPAIRS: No permanent or temporary signs directed to the boating public advertising the sale of alcoholic
beverages shall be erected or placed within the leased premises. No restaurant or dining activities are to occur within the leased

premises. The Lessee shall ensure that no permanent, temporary or floating strucfures, fences, docks, pilings or any structures
whose use is not water-dependent shall be erected or conducted over sovereignty submerged lands without prior written consent
from the Lessor. No additional structures and/or activities including dredging, relocatior/realignment or major repairs or
renovations to authorized structures, shall be erected or conducted on or over sovereignty, submerged lands without prior written
consent from the Lessor. Unless specifically authorized in writing by the Lessor, such activities or structures shall be considered
unauthorized and a violation ofChapter 253, Florida Statutes, and shall subject the Lessee to administrative fines under Chapter
l8-14, Florida Adminishative Code. This condition does not apply to minor structural repairs required to maintain the authorized
structures in a good state of repair in the interests of public health, safety or welfare; provided, however, that such activities shall
not exceed the activities authorized by this agreement.

25. COMPLIANCE WITH FLORIDA LAWS: On or in conjunction with the use of the leased premises, the Lessee

shall at all times comply with all Florida Statutes and all administrative rules promulgated thereunder. Any unlawful activity
which occurs on the leased premises or in conjunction with the use of the leased premises shall be grounds for the termination
of this lease by the Lessor.

26. LIVEABOARDS: The term "liveaboard" is defined as a vessel docked at the facilþ and inhabited by a person or
personsforanyfive(5)consecutivedaysoratotaloften(10)dayswithinathirty(30)dayperiod. Ifliveaboardsare
authorized by paragraph one (l) ofthis lease, in no event shall such "liveaboard" status exceed six (6) months within any
twelve (12) month period, nor shall any such vessel constitute a legal or primary residence.

27. GAMBLING VESSELS: During the term of this lease and any renewals, extensions, modifications or
assignments thereof Lessee shall prohibit the operation of or entry onto the leased premises of gambling cruise ships, or
vessels that are used principally for the purpose of gambling, when these vessels are engaged in "cruises to nowhere," where
the ships leave and retum to the state of Florida without an intervening stop within another state or foreign country or waters
within the jurisdiction of another state or foreign country, and any watercraft used to carry passengers to and from such
gambling cruise ships.

28. SPECIAL LEASE CONDITION(S):

A. Vessels using the docking facility in Mooring Field No. l, which is depicted on Attachment A, for temporary or
permanent mooring shall be limited to those with a maximum draft of 6 feet as measured from the water's surface to either the
bottom of the vessel's propulsion unit fully trimmed down or to the deepest part of the vessel, whichever is deeper.

B. Vessels moored at the docking facility, on either a temporary or permanent basis, shall not exceed 50 feet in
length. Vessel length shall be measured as overall length including all parts and accessories such as outboard motors, bow
pulpits, and swim platforms.

C. All of the slips within the lease area shall be made available for rent to the general public on a "first come, first
servedo' basis, as defined in Rule I 8-21 .003 (27), Florida Adminishative Code. To help ensure compliance with and to assist in
providing public awareness of this requirement, the Lessee shall erect permanent signs at the waterward entrance to the
mooring field that are clearly visible to passing boaters and at the upland entrance to the docking facility that are clearly visible
to the general public. The signs shall contain language clearly indicating that all of the slips within this mooring field are

available for rent to the general public. Any mooring rate sheçt publications and dockage advertising for the docking facility
shall clearly state that slips are open to the general public on a'ofirst come, first served" basis.

D. Vessel slips within the mooring field and anchorage shall not be used for wet storage of vessels.

E. Vessels moored in the mooring field and anchored in the anchorage area shall comply with all aspects of the Boot
Key Harbor Management Plan adopted by the Lessee.

F. During the term of this lease and all subsequent renewal terms, the Lessee shall maintain the manatee information
display and manatee awareness signs as required by the permits referenced in paragraph I of this lease.
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G. The Lessee shall submit annual certi{isd financial recortls of incume and expenses to thc State of Florida
Department of Environmental Protection ("DEP"), Division of State Lands, Bureau of Public Lands Administration, 3900

Commonwealth Blvd, Tallahassee, FL 32399-3000. Those records shall include, but not be limited to, the books, records,

cüntr'acts aud other documents pertailing to the gruss iucome derived froru the nrooriug field and artchorage al'ea, altd expeuses

incurred by Lessee for operation and maintenance ofthe mooring field and anchorage area. Those annual certi{ied financial
records of income and expenses shall include ancillary income and expenses directly relatecl to the mooring fielcl and

anchorage are4 and net income derived from the mooring field and anchorage area. Gross income is defrned as the actual

income collected from the use ofsovereignty submerged lands, and shall include any ancillary user charges required for and

directly attributable to the use of the sfructures or activities on sovereignty submerged lands. The submitted information shall
be certified by a certified public accountant. The Lessor reserves the right to assess the Lessee a lcasc fee, in accordance with
Section 1 8-21.01 l. F.A.C.

H. The Lessee shall submit all orclinances that pertain to the City of Marathon Boot Key Harbor Municipal Mooring
Field and Anchorage, within 30 days ofadoption. The Lessee shall ensure that any ordinances that are adopted are not contrary
to the permits referenced in paragraph 1 ofthis lease or this mooring field and anchorage area lease (or any subsequent

modifrcatio¡r/renewal to either the permit or lease).

I. Prior to allowing any vessel to utilize the mooring tield and anchorage area, the Lessee shall implement and

maintain for the life of the facility the DEP-approved Boot Key Harbor Management Plan (or a DEP-approved modification of
the same) attached to the State of Florida Department of Environmental Protection Consolidated Environmental Resource

Permit No. 44-0164121-001 and incorporated by refçrçnce into this lease. Modi{ications to this plan may be made upon
written agreement by both thc Lessee antl the Lessor. A violation of this plau is a rlirect violation olthis lease.

J. The Lessee shall maintain a water quality monitoring program acceptable to DEP. Water quality data will be
periorf ically reviewed hy DF.P. In the evenf that water qrralify violations occ¡¡r and water qualify standards provided by Chapter
403, F.S., are not maintained, the Lessec will be given written notice l.o correct withi¡r 120 days, or less in the case of sever

violations, or demonstrate to the Lessor's satisfaction that the violations were not caused by the docking facility, mooring field,
anchorage area, or associated activities on the adjacent riparian nplands, including stormwater runoff. If thc Lessee is the cause

of the violations, and the Lessee does not correct this problem within the specified time, then the lease may be cancelled by the

Lessor and upon cancellation, the Lessee may be required to remove the docking facility and other structures within the lease

atea,
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IN V/ITNESS WHËRÊIOF, the Lessor and thc Lessee have executed this instn¡nent on the day antf year first above written.

WITNËSSËS: BOARD OF TRUSTEES OF THE IN"|LRNAT
IMPROVLMËN]'T]RUST FUND OF THF, STA"I'Ë
OF FI.ORIDA

Original Sig¡nature (sEAL)

BY
PrinVType Name of Witness Cheryl C. McCall, Chief. Bureau of Public Land Administration,

Division of State Lands, State of Florida Departrnent of
Environmental Protection. as agent fbr and on behalf of the
Board of Trustees of the Internal Improvement Trust Fund of the
State of Florida

Original Signature

PrintrType Name of Witness

,'LÊSSOR"

STATEOF FLORIDA
COTTNTY OF LEON

The tbregoing i¡r-strument was acknowledged before me this day of _, 20_, by
Cheryl C' McCall. Chief, Sureau of Puþlic Land. Administration" Division of Srate Lands. Stalç of' ar;;ni of
Envi¡onrnental Protection^ as agent &r{-and on behaJf of the Board of Trustees of the Intemal lErprovement TruiìFunããf tlr"lãt"
ofFlorida. She is personally knorvn to me.

SUBJECT TO PROPER EXECUTION t;irdÂ.r"1 .q{Ålr}
,.,h"

J
Notary'Public,

Printed, Tlped or Stamped Name

My Cornmission Expires:

CommissiorlSerial No._
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WITNESSES:

Original Sigrrature

.,?
K- BY

d

of

Name of Executing Authority
bta Ck¡-vreâ ùBÀl

Name of

of

Mavor
Title of Executing Authority

I

STATE OF Çe
"LESSEE''

of ú2{ 20-.,by
l95g19-1[]fngfgto me or has produced

COUNTY OF '{

;,1
The foregoing inskumcnt was acktlowledged before me this I Y ¿aV

lìtqN Êt€6 as Mayor, for and on behalf of the Citv of Marathon. Florida. He is

as identification.

S ignature of Notary Public

Notary Public, State

Commission/Serial Printed, Typed or StampedName
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DISCRIPTION _ PROFOSED SUBbiEROËÛ LANO LËASE:

Â portion of submerged lonci ilnq ín Section 10, Townshíp 6ô South, Ronge 32 Eost,
ûoot Kay Horbor, Cìty of Mr:rothon, Monroe County, Fiorida, beinç more porticuiorly
descrihed os follows:

Commence ot l'.iotìonûl Cecdetic Sulvey Monumeni R27J, N1J6,346.87, t6?005C.ö8;
ihence run N86'43'57"Ë. 7532.ô6'to the l.lor"ihecst corner of Submerged Lanc! Leose
Arei: fl * Mocring iieid Nlo. 1. N 1f,6,776.18, t 627.37ç.70; And the Pcint of Beginninç
r:l the herein described submergeC lond pgraei; t.hence S4t5'55'4i"8, 40?.51'; thence
Sl¡l'40'25"W, 215.92't thence S75'10'09"W, iä7.25'; thence 567'il4'46"W. 855.20'; thencc
N15'ü2'53"W, 511.54'; thence S73'52'3ü"W, ?2 07'l thence N1 7'45'.54"W, 190.99' tc o
point on the Southerly line of the City of Morothon PropE¡1y os described in Offìciol
lleco:'{s ßook 1477, Êcge 1118 ôf the Futrlic Record; of Morrroe County, Flc:'ìdc: soid
poìnt beoríng N74'20'ö0"Ë, 185r.44'{r*¡rt lhe Southwest Corner of snid City oi Morr:t.hon
Froperty. Thence oiong scid Souiher!y line, i',174'2û'00'-8, 153.a.4'; thence 517'43'34"[,
ló9.76': thence N73'52'J6"[, 1459.11' lo the Point of 8æginning. üonio!ning 77ê,?59.7
squûre feet - 17.83 ocres, more or iess.

CTRTITiËÛ ÌT IHE BOANO OT TËUsTEËs OF THE IIITEfiI'JAL IMPROVIMENT TRUST TUNS OÊ'THÊ, SiAiI OF TLORIüÀ.
THIS I5 A TIËLD sUÑVEY
CTRTiFIiO FOR SKÊ.TCil AND LCAS' AfrfA OESCçIPTCN
I }jËRËBY OEiìTIFY T|IIS SUR'r'IY M[[lS IHE MII.IIM!"IM IIçHNICAL STA{'¡OÀÊD5 AS SEl ËORI!"i BY
IiiC. FLOíìr Or pROfË$SlûNAL SIIRV;YüRS ÀND MAPPERç rN Cxi\PTLË 5.)*lv 0$ü
rLüñ'¡A SiRA-r,V[ COÛE, TO SeCTloN 47?,ü27, FLORID¡. SrA'l'iJTË5.

-Él¿*-"-
LA P f í1¡,NK P 0.4T8: g/3A/æ R[VrsËÐ Sr-C,Iu/P,RÇr., Ç¡?,/16/tÐ

"11|a/fi 
il ij.r!,,r Brú¡sEû $i31/11 üüsü?¡P'n0Þ¡

skeï# À ttscir¡ñú{
R['\,/iSrD

1t5 44

E.v cll*å¡lvÊ"
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ÕË t¿¡${ &l
sH€fi 3 0r 5
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c[RÏtrtrD IÒ Ttrt 8oAfio aF üU;TEES Or lHt ii.iTERt\Â[:UpRúVÍMü.lr TRUsî Fi¡lt] Ûf iti[ sTA'fL cF ËLÚßlt]À.

Ti{r$ ls A r'il0 çrJÊv[Y
ü¿RIFIEÐ FQIì SKiICH ANI) í.1.45! Aå{11\ Ui.sil{ipllAN
tHLRfHY t["RlfY iHiS STJRVEI M[[r$ ï'{[ MlNlt'{U[l TtCl{|.¡{CAt. SiÀliÐÅRDS AS S[l FORTH BÌ'
THF TLORIÐA BOATN PROFESSIC,N/\I SURVIYORS ÅNÛ I,,IAPPERS IN CHÅ.PTËR 5J-17.i}50
FLTRITA ANMìNIS côD[, T TO SlCriON 4i7.A27, FlORlf,A STÀïUTíS.

¿. LA ùÊ p. Fí{ p.L. $
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*pËctFtc puRPosE su.-dEY
SUBMERGED LAND LEASE

LOCATION MAP

NOr TO SCA|Ë.

LAND DtSCRtpTlON (pRrEMprED AR[A):

A PARCTL OT SUBMIRGTD LAND LOCATID WATER WARD OF A PORlICIN OF THAT UPLAND PARCIL
Ki\JOWN AS GOVERNMTNT LOT 3 IN SICTION 10, TOWNSHIP ô6 SOUTH, RANTI 32 TAST, CITY OF
ivIARAIHON, MO|.¡ROE COUNTY, FL0RIDA, SAME BIING A PORTION OF gOCII KEY HARBCIR, AND
IvICRI PARTICULARLY DISCRIBTD AS FOLLOWS:

COMMTNCING AT THE NORTHIAST CORNIR OF CIANC¡"IETTT COMMERCIAL SUBDIVìSION, ACCORÐING
rO THE PLAT THTREOF, RECORDID IN PLAT BOOK 7, PAûE 56, OF MONROE COUNTY PUBLIC
RECORÛS; THINCË SOUTH 74,2O'AA', \¡I[ST ALONG TI.i[ SOUTHTRLY RIGHT-OT-WAY LINÊ OT U.5.
HIGHWAY N0. 1 . A DISTANCI OF 1,507.85 FË[T; THtNCt CONTINUI SOUTþ| 74'20'00" W[ST,
5O,OO iIãT; -IHENCI 

DTPART¡NT SAID SOUTHERLY RIGHT_OF.-WAY LINT. SOUT}r 1540.00,, EAST,
430.00 F[ËT; TH[NCI SOUTH 74'20'0C" wtST, 4'17.S3 FtfI; THINCt S0UTH 15'40'oo" FÄcT
658.02 F[tT TCI rHt potNT oF BtGtNNiNG; THrNCË CONT|NUI SOÚr¡r lb:¿O'OO';-rASi- raä.ãal
FËÍT; THtNct NORTH 7¿".'20'00" EASï, 1 17 .71 FE[T: THINCT NORTH 1 s'40'00" wrsï, 18â,48
FltT; THINCE SOUTH 74'2C'OA" W[ST, 177.71 rtil T0 THE POTNT 0F BIÇINN¡NG.

SAID LANDS SITUATTD IN TI-i[ CIry OF' MARAîHON, MONROE COUNTY. TLORIDA, CONTAIN]ING
21,95] SQUART NE[T, O.5OJ9 ACRTS, MORË OR L[SS.
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SURVTYOR'S NOTTS:

I , hiÔT vAj-.lf-l tll\il[S:' SlGNfltr ANlr eMBü55Ël-r WrlH /\ surivLYOH'S 5IAL. iþitS it']STRUM[NT MAy NOT Ët
RËPRI]ÐUCEÛ IN PART CR WHOi-Ë WìThCUi THT TXPRESS WRIîTIN CONSINT OF CALVI¡J, GIOROANO ANí)
AssociATfs, iNC.
2. St)M[ SYMEOLS SIìOWN HEREON IJAVE Ê[.EN ALTËRID IN SIZI TOR Til' BENIËIT OF VISUAI i)€PICîJON.
3. THIS SURVIY. A.S Si-1OWN I{IREON, HAS BEEI{ PRãPARËD TCT TI_i[ TXCLUSIVI BINEFIT ANO USI oF
THE C1-|[NT NAMID liËREON, lrND lS NoI iNTIN')ED FOR ANy RSIJSI WtIHOul Tt t[ wRtTT[N coNstaNi tF
CALVIN, GIORDÀNÔ AND /\SSOCIATËS, iNÚ.
4. LAI..IDS SHOWN HERËON IVTRE NOT ÀSSTRACTTÐ, FOR RIGHîS*OF-WAY, EASEMENTS, CWNERSHIP OR
C'TF|ER INSIRUMËNTS 0F RICORD.
5. UNLTSS OTHÊRWIST NOTTD, iHiS FIRM HAS NOî ATïËMPTED TT LOCAîE UNXRGRO.JND UTILITIES,
FOOTINCS AñD/OR rouN0AT|ONS.
6, FIELD SURVËY LAST CONDT'CTED ÔN 05*05*08,
7, TIII LEGAL DISCRIFTION SHÔWI,¡ I"I[R[ON WÂ5 PRTPARTD BY THE SURVEYOR.
8, SEAIIINGS SHOWN H€REON ARE EASED ON AN ASSUMIÐ DAîUM. REFËRENCE BTÂRING CF S74"20'CO'W
ALONG THE SOUTH LINT OT U.S, HIGHWAY NO. 1 A5 SIJOWN ON THC PIAT ÔÊ C|ANCHËTTE COMMËRCIAL
SUBDIVISION, RECÛRDÊD IN PL,AT BOOK 7, PAGE 56 OF THf PUBLIC RTCORDS OË MONROE COUNTY,
FLORIDA.
9. STA'IE PLÂNI ÇOORDINATïS SHOWI'] HTREON ARE RELATIVT TO THf NORTH AMEÊICAN DAîUM OF 198J
(NAD 83) AND ARE ÐL-RtvEu FROM cPs RlK LocAÌroNS AND THE AccuRAcy rs 11 þt[T[R.10. fHE PROPOSED MOORII'¡G FlËLD, GANGWAY, PliR, AND MARGINAL DOCK, ALüNG W:TH SOUNDIN6
ELEVATIONS IN REFüRENCT TÐ MLW, AS SHOWN HIRËON, WERE PROVIDED BY THI WEILER ENCINEER1NJC
ÇCRPORATION, JOB NO-: 04100.C06, DA|ID ISSUE[]: 0.3-07-05.
11. THE LINIAR FCOTAGE OF THI UPLAND PARCEL TìIAT BTRDËR STATE OWNED SUBMËRGÊD LANDS iS 114
LINEAR FEET,
12. THE MEAN HIGH wArER (MHW) LlNt, LL.= l.2ô' N.G.V.0 1929, AS PUBLìSi{ED BY DEPARTMTNT OF
ENVIRONMENTAL PROTICTION (D.E-P.) POINT IDTNIIFICATION NUMBER 34, FALLS AT FACE OF THT
BULKHTAD,
13. MtÅSURtl,ltNT3 5l 1OWN it[REÕhJ ARE EXPRESSED lr'l FEIT AN0 DEÛIMAL PA[T]5 T]t[.RÊ.Ut UNLLSS
OTHERWISI NOTID.
14. ELEVATIONS SHOWN I.IERiCN, ARE BASTD ON THT NATIONAL GËODETIC VËRîìCAL DATUM OT 1929
(NGVÐ29) RTFERENCED EENICH\IARK tS N.o.S. SîAMpED H-J97, ELIVATION= 6.17 FT
15, THÊ SURVTY DTPIC"ïTL] HË.ITI.ÚN 15 A SPTCiFIC PURËÖSË SURVIY ÀS DETÍ NTD IN SECTION
61Gl7*6.AA2(1o)ij) AND COMPil[s wiTt-i ïHf MINIMUM TICHNiCAL SrANÐARDS SEî rORTH By THE FLOR¡DA
STATE BOARD OF PROFESSIONAL SLJNVEYORS AND MAPPERS IN CHAPTER 61Gl7.6, TLORIDA AOMIN}STRATiVE
CODE PURSIJANT TO 472.927 FLORIÐA STATUTES.
16. THIRE ARE NO ÐEFINÊD BOAT SLIPS AND DOCKING O: DINGHYS W}LL BE DONI IN VARIOUS
CONË¡GURATIONS,
17. TI-IE CITY ÐF MARAÍHON OI¡/NS APPROXIAMTÊLY J,O7O LINIAR FËET Cr SHORELiNI.

VERTICAL DAÍUM DIAGRAM
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üONROB COUNTY
OFFTCIAT RECORDS

THIS DEED, made this r5úday of . August ,200! by the Poard of 
-

County Commissioners of Moruiõounty, a-political subdivision of the St¿æ of Florida and

party óf tne first part, ûo the City of Marathon, a municipality incorporated in the State of Florida

taiutty of the second part, wúose address is P.O. Box 500430, Marathon, Florida 33050'

WITNESSETH that rhe said party of the fust part, for and in consideration of the

assumption ofjurisdiction and rcsponsibility ovcr thJproperty convel¡! herein and assumption

of all County obligations under anagreement datedNovember 12, 1998, between Mon¡oe

County an<t'the Mäathon EconomiJDcvetopment Council does hereby remise, release and

quirclaim unto the said party of the second part forever, all the right, title, interest, claim and

åemand which the saidbarty has in and to the following described real property lying and being

in Monroe County, Florida to wit:

OUITCLAIMDDED
BOOTKEYMARINA

AS TO

FILE tL256249
BRIL724 Pc#s22

(',D
¡r (ìzøz<t:

ID
F4 tt
Fx
OH
Ë..
!¡¡N
!(Þ
6) dt5-
Õe
tl€ùr-
tD i5:È{

¡¡-

TO HAVE AND TO HOLD the same together with all and singular the appurtcnances

thereunto betonging or in anywise pertaining, ao¿ att ftre estate, right, title, interest, lien, equity

and claim whatsoeier of the'said füst party, either in law or cquity, to the proper use, benefit and

behoofofthe said second party forever'

See attached Exhibit "A" attached hereto

IN WITNESS WHEREOF the said pafy of the first part has causcd these Presents to be

its name by its Board of County Commissioners acting as the Mayor of said Board,

aforesaid.

DANNY L. KOLHAGE, Clerk BOARD OF COL]NTY COMMISSIONERS
OF MONROE COLTNTY, FLORIDA

This instn¡ment PreParcd bY:
Suza¡ne A, Hutton
Assistant Cormty Aüomey
PO Box 1026

Key West, Florida 33041-1026

fIATE
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FIúE TL2562
88,*L-7 24 PCI

EIüIIBTT AI

BOOT KEY MARINA
IFLORIDA KEVS MARINA. MARATIIONI

A ùrcf of l]rd enú rtbnrrgld bndt. bclng I pril ol Govrrnmrnt Lot !.
lcþrr t0, lorn¡l¡lp tl Ébúth ¡an3. 32 Ert, Lrathon' l(ly Yacl, Iootoa
Ccúntt, Flcrldr, lylne 8ouünrï of rnd ldlæmt to U.S. tl¡gl¡rry Ho.'l md
b¡tr¡ lur prdct¡lrfy dcrlbrd - bllorl:

COIIÊICfiO rt thr lntürrctlon of th. E lt lln. ol Govlrnm¡nt Lot 3'
8.oüdr t0, Tflillrþ !C a¡th R.ne|. 32 Ed md lþ 8ou$üly Rl¡ht-ot-rTry
llrr ol U.3 l{þlr.y ¡lo" t¡ ür¡na tor¡tñ 7a Ú.Í... t0 nl¡utor 00 ..oond¡
f.a doil¡ llrr ..lrl Southcrly Rleht'ol'Wry Llnr ol tl.t. lll¡ñlry ilo. I lor
tst¡t tet¡ h FOnT OF lËCilXfiG ol lñr üFt ot bnd md ]bmlrgccl
lfilll lr.lll¡llf ó.ætþ.lti tl¡nc¡ conllnu¡ Soüü tl d.gr...20 mlnulcr 00
mnd¡ tv.l.þng llrr ¡rld Souttrty Rlgñt'ol'tvry llnr ol U.S. Hlghrry llo.
! ¡0? t0.00 t¡rt¡ tñ¡ncr Soolli 15 dcgrccr l0 mlnul¡.00 ¡ccond¡ E¡¡t for
4t0.00 beq ürncr goutfr t{ drgrer 20 nlnutrl 00 rsoodr wËr lor ar?.93
æ ü.nÐ South tõ drgr..t a0 tnlnut t 00 rcondt C¡¡t lo¡ 35t.02 L.l¡
ürilc. llorü 7a dr¡reer 20 mln(¡lGr 00 ..corulr Et for ¿L7't3 úrct tñrncr
tlo.tlr tl rlr¡rr.. ¡lO nlnut ¡ 00 rcondr W.rt þr t0¡1.0t f.lt b thr .rld
toutñ.rlt Blght-ol-l{ry lln. ol U.S. Hlghrrl tlo. t ¡nd thc POltlT OF
lEcltlxlllc. Gontrlnlng t.tt æñ3., morc or l.a

lOCEfilER rllh r prrpr¡¡|, nontxclullrr ¡l¡.mcnt for lngrcr rnd cgrctl
oqü rnd rcrot¡ th. follorlng clcrcrlbed proprtty whlch lr 50.00 lcct widc
rnrl ¡130.00 f..t lon¡, ¡nd whlch cl¡G|tlant shdl !. lPPurtcnlnt to tr.e fcc
Gotn¡'.d þy thlr ln¡tfumant:

COIIËICII{G ¡l tm lnttr..ctlon ol thc Ellt Unr ol Govcrnmcnt Lot 3'
trclþ¡ 10, lorrrñþ ¡l Souül. Bmgr 32 Err rìd üa Sotrüarly Blght'of-wrl
Unr ol U.t lll¡ffify ilo. r; Ürncr 3ûô ta dry... 20 nlllutll 00 -cond.ï.d dong ltrr ¡¡ltl Southrrly Rbit{t'tlÍ Unr ol U.t. Htghr¡y llo. I tot
r¡ût¡¡ ¡¡t ¡ ü. FoIJT OF tCOÜ{il$lG ol ü. E ¡ËGXl ll.frln Úrærlbcd¡
ürüH n üì ta d.¡ût- 20 nllrlE¡ 00 ..co¡ld. Wal for t0.00 hrt lhrncr
ãrür tt ó¡¡f..3 ¿lO rnlñr¡. 00 rccndr E .t br ¡1t0.00 !.aü ül.nc. llorlh
ta d.¡r... 20 rnlnutm 00 rcond¡ Ë.3t lt. Í0.00 hrr; ül.nÊo ]ao?th t5
dqr... a0 rnlnub{¡ 00 l.cond¡ lTr¡l lor 430.00 ll.f to tñ¡ rld Soullrrly
ñlglt{û-Wï Unr ol U.S. Hlghmy tao. 1 .nd üt FOffl OF AEc¡ilillllG.

ig, 0010tt.0
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