Sponsored by: Lindsey

CITY OF MARATHON, FLORIDA
RESOLUTION 2016-30

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, ADOPTING AMENDMENT NO. 7 TO THE
COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG) CONTRACT NO.
11DB-C5-11-54-02-H16 BETWEEN THE CITY OF MARATHON AND THE
STATE OF FLORIDA DEPARTMENT OF ECONOMIC OPPORTUNITY
(DEQO), REQUESTING A GRANT DEADLINE EXTENSION UNTIL JUNE 30,
2016; AUTHORIZING THE RETROACTIVE APPROVAL OF THE MAYOR
TOEXECUTE THE SEVENTH AMENDMENT ON BEHALF OF THE CITY;
AND PROVIDING FOR AN EFFECTIVE DATE

WHEREAS, on May 10, 2011, Resolution No. 2011-32, the City Council approved a
$750,000 Department of Economic Opportunity (DEQ) CDBG grant for sewer connections in the
City of Marathon, Contract No. 1 1DB-C5-11-54-02-H16 ; and

WHEREAS, on December 11, 2011, Resolution No. 2011-122, DCA initiated the 1
Amendment to the existing Contract Agreement to update the Activity Work Plan and reflect the
administrative agency name change from DCA to DEO; and

WHEREAS, on February 12, 2013, Reselution No. 2013-16, the City Council approved the
2nd Amendment for an extension of time to reflect an ending date of December 21, 2013 in order to
complete the sewer hookups for this CDBG Program. In addition, this 2nd Amendment revised the
Activity Work Plan; and

WHEREAS, on November 26,2013, Resolution No. 2013-99 the City Council approved the
3" Amendment extending the grant deadline to June 21, 2014.

WHEREAS, on April 8, 2014, Resolution No. 2014-31, the City Council approved the 4™
Amendment to extend the grant agreement deadline to December 21, 2014; Revised the Housing
Assistance Plan and Revised the Activity Work Plan to Include Housing Rehabilitations.

WHEREAS, on June 20, 2014, the DEO declined to approve Amendment 4, citing statutory
reasons it could not accept the Revised Housing Assistance Plan and Revised Activity Plan; on June
21, 2014, the Agreement expired.

WHEREAS, on July 22, 2014, City Council Resolution 2014-79 approved the 4
Amendment extending the grant agreement deadline only to December 21, 2014; and

WHEREAS, on December 10, 2014, City Council Resolution 2014-147 approved the 5™
Amendment extending the grant agreement deadline to June 21, 2015; and



WHEREAS, on April 14, 2015, City Council Resolution 2015-41 approved the 6
Amendment extending the grant agreement deadline to December 21, 2015; and

WHEREAS, this 7" Amendment extends the grant deadline to June 30, 2016 to complete
sewer connections under the revised Activity Plan.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF MARATHON, FLORIDA, that:

Section 1. The above recitals are true and correct and are incorporated herein.

Section 2. The 7" Amendment (revised) to the Grant Agreement attached hereto as Exhibit
“A" is hereby retroactively approved. The Mayor is authorized to execute the 7" Amendment to the
Grant Agreement on behalf of the City.

Section 3. This resolution shall take effect immediately upon its adoption.

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, THIS 22" DAY OF MARCH, 2016.

THE CITY OF MARATHON, FLORIDA

>z

’Mayor Mark Senmartin

AYES: Bartus, Coldiron, Kelly, Zieg, Senmartin
NOES: None
ABSENT: None
ABSTAIN: None

ATTEST:

Do Clawsul

Diane Clavier, City Clerk
(City Seal)

APPROVED AS TO FORM AND LEGALITY FOR THE USE
AND RELIANCE OF THE CITY OF MARATHON, FLORIDA ONLY:

A

L ]
DavidMigut, dity Aftorney




DE ’ Department of Economic Opportunity — Small Cities Community Development Block Grant Program Form SC-44
— Modification to Subgrant Agreement April, 2015

Modification Number 7 to Subgrant Agreement Between

the Department of Economic Opportunity and (2,:{,/
City of Marathon /'ij;w\
9
This Modification is made and entered into by and between the State of Florida, Department of /-’“.\
Economic Opportunity, (“the Department”), and City of Marathon, (“the Recipient”), to modify DEO v

Contract Number 11DB-C5-11-54-02-H 16, awarded on June 21, 2011 (“the Agreement”).

WHEREAS, the Department and the Recipient entered into the Agreement, pursuant to which the
Department provided a subgrant of $§750,000.00 to the Recipient under the Small Cities Community
Development Block Grant (“CDBG”) Program as set forth in the Agreement;

WHEREAS, the Department and the Recipient desire to modify the Agreement;

NOW, THEREFORE, in consideration of the mutual promises of the parties contained herein, the

parties agree as follows:

[ Reinstate the Agreement
1. The Agreement is hereby reinstated as though it had not expired.
4 Extend the Agreement

2. Paragraph 3, Period of Agreement is hereby revised to reflect an ending date of June 30, 2016.

X Revise the Activity Work Plan

3. Attachment I, Activity Work Plan, of the Subgrant Agreement is hereby deleted and is replaced by

the revised Attachment I, which is attached hereto and incorporated herein by reference.

[[] Revise the Program Budget

4. Attachment A, Program Budget, of the Subgrant Agreement is hereby deleted and is replaced by

the revised Attachment A, which is attached hereto and incorporated herein by reference.

1 73C-23.0051, FAC



DE ) Department of Economic Opportunity — Small Cities Community Development Block Grant Program Form SC-44
oy Modification to Subgrant Agreement April, 2015

Modification Number: 7
DEO Contract Number: 11DB-C5-11-54-02-H 16
Recipient: City of Marathon

Page 2

[] Change the Participating Parties
5. “(Type in the name, if applicable.),” is removed as a Participating Party to this agreement.

6. “(Type in the name, if applicable.)” is added as a Participating Party to this agreement. A copy of
the new Participating Party Agreement, containing provisions and caveats that meet or exceed the
conditions agreed to in the original Participating Party Agreement, is attached.

[] Include an Unmet Need as Addressed in the Original Application

7. Attachment A, Program Budget, of the Subgrant Agreement is hereby deleted and is replaced by
the revised Attachment A, which is attached hereto and incorporated herein by reference.

8. Attachment , Activity Work Plan, of the Subgrant Agreement is hereby deleted and is replaced by
the revised Attachment , which is attached hereto and incorporated herein by reference.

9. A revised Project Narrative, Form G-2 from Part II of the approved CDBG Application Form,
which shows the unmet need from the original application that is being included in the Subgrant
Agreement listed as addressed need, is attached hereto and incorporated herein by reference.

[] Change the Number of Accomplishments and/or Beneficiaries

10. Attachment A, Program Budget, of the Subgrant Agreement is hereby deleted and is replaced by
the revised Attachment A, the Program Budget, which is attached hereto and incorporated herein

by reference.

[] Reflect the Change in Agency from DCA to DEO

11. This modification to the Subgrant Agreement hereby replaces “Department of Community
Affairs” with “Department of Economic Opportunity” where appropriate in context.

[X] Other:

12.  Replace original pages 1-13, Exhibit 1, and Attachments B, D, F, M, and N of the Subgrant

Agreement with the attached revised pages 1-13 and attachments.
13.  Correct a typo in the number of beneficiaries listed in modification #6 to the approved 100

LMI households that had been requested in modification #5.

2 73C-23.0051, FAC



DE 3 Department of Economic Opportunity — Small Cities Community Development Block Grant Program Form SC-44
e Modification to Subgrant Agreement April, 2015

Modification Number: 7

DEO Contract Number: 11DB-C5-11-54-02-H 16
Recipient: City of Marathon

Page 3

A Request for Amendment, Form SC-35, shall be included with this Modification if there is a
change to the Attachment A, Program Budget, of the Subgrant Agreement; if unmet need is being included as
addressed need; or if there is a change in the number of accomplishments or beneficiaries.

All provisions of the Subgrant Agreement and any attachments thereto in conflict with this
Modification shall be and are hereby changed to conform to this Modification, effective as of the date of the

execution of this Modification by both parties.

All provisions not in conflict with this Modification remain in full force and effect, and are to be
performed at the level specified in the Agreement.

IN WITNESS WHEREOF, the parties hereto have executed this document as of the dates set

herein.

State of Florida

Department of Economic Opportunity Recipient: City of Marathon

By: By:/@’/ ! -
aylor Teepell Name: Mark Senmartin

Title: Director Title: Mayor

Division of Community Development

Date: [y 29/ b Date: '3 ' 9 /6

Approved as to form and legal
sufficiency, subject only to full and
proper execution by the parties

Office of the General Counsel
Wt%nw

Piblomrer -~ 3,073

3 73C-23.0051, FAC



DE“ Department of Economic Opportunity = Small Cities Community Development Block Grant Program Form SC-35
dgmee : Request for Amendment April, 2015
Reapient: City of Marathon Amendment Request Number: 7 Date: 1/12/16
Contract Number: 11DB-C5-11-54-02-1116 Rule in Effect for This Grane: 73C-23 FAC
Local Government Authonzaton: ‘/&"M Date Signed: 3 i 9 ./'é
- ,/// (Authoreed Sigrature)
_— Xz
DEO .\u:huriutf)-n-: /)? Date Approved: 3
=
—ai Budget Information Activity Accomlplishmcnls
Activity R— Original C';:’:;‘:x:f“ Proposed Original ((::::::.:: Proposed
Code ' Budget ateniinent’ Budget Contract (before this Contract
amendment)
1 2 3 4 5 6 7 8
21A | Admunistration $ 112,500.00 $ 112,500.00 $ 112,500.00
14A Sewer Hookups $ 637,500.00 § 637,500.00 $ 637,500.00 50 50* 100
$ $ S
$ $ S
$ $ s
3 § §
$ $ $
1 § $
3 $ S
$ § S
$ s S
Totals |$ 750,000.00 § 750,000.00 S 750,000.00 50 50 100

* A typo in Modification 6 reverted the number of hookups and LM1 beneficiaries from the 100 approved in Modification 5 to the 50 listed in the original Agreement.  The typo
is being corrected as part of Modification 7.

1 73C-23.0051, FAC



DE ‘ Department of Economic Opportunity —Small Cities Community Development Block Grant Program Form SC-35
-

i e Request for Amendment April, 2015

Beneficiaries
Total Beneficiaries Low & Moderate Income Very Low Income
Activity Activity Original | Current |Proposed Original Proposed Original Proposed
Code Name # # # # % # % # % # %
14A Sewer Hookups 50 100 100 50 100 100 100 4 8.0 48 480

Original Proposed

20. Total # Unduplicated Benchaanes: 30 100
21. Toral # Unduplicated LMI Beneficanes: 30 100
22, Total # Unduphcated VLI Beneficanes: 4 48
23, Total # Unduplicated LMI Houscholds: 30 100

24, Does this amendment reduce any other project funds previously committed as leverage from local or other sources?

(Tf yes, vou must complete and attach the Sources and Uses of Funds form, 5C-36.)

Oves

X No

73C-23.0051, FAC




Department of Economic Opportunity — Small Cities Community Development Block Grant Program

ATTACHMENT | - Activity Work Plan

3/13/2013

Recipient:
Contract Number: 11DB-C5-11-54-02-H16

City of Marathon

Activity: 14A

Project Budget: $750,000.00

Date Prepared: 1/12/16

Modification Number: 7

Describe Proposed Action to be completed by the “Date End.”

Examples of Actions: Complete Environmental Review and Obtain Release of Funds, o U:‘;’ o Proposed $$ A drnrl‘:\'l’:t::g -
Date Start Date End Request Wage Decision, Complete and Submit Design and Specifications, Advertise completed to be $$ to be
(month/year) | (month/year) for and Open Bids, Issue Notice to Proceed, % Construction Completion (33, 66, and b 'PDeate Requested by R ote o b
100%), Complete Procurement Process, Advertise Availability of Housing Rehabilitation yEn d” “Date End"” :g:t?E i d"y
Funds, Complete Rankings of Homes per HAP, and Number of Houses Rehabilitated.
Full execution of contract documents, initiate Environmental Review Process , publish
6/11 1111 public notices for project review periods, receive Release of Funds. File quarterly
reports.
Solicit Applications, conduct income certification, approve files; solicit pool of qualified
8/11 12112 contractors to participate in program. Prepare Work Write-Ups/Bid Documentation.
Submit Request for Funds, file quarterly and other required reports..
Solicit Bids from selected contractors. Award Bids/Execute Contracts/Begin
o/ ne Construction. Submit Request for Funds, file Quarterly and other required reports. 25 $50,000
Solicit Applications, conduct income certification, approve files; continue to solicit pool
113 6/13 of qualified contractors to participate in program. Prepare Work Write-Ups/Bid
Documentation. Award Bids/ Execute Contracts//Begin Contruction/Submit
Contractor Pay Requests. File Request for Funds and Quarterly Reports.
Continue application process/ approve/ solicit bids/award contracts/begin
7113 12/13 construction/submit contractor pay requests. Submit Request for Funds and file 50 $130,000 $112,500
quarterly and other required reports.
Solicit Applications/conduct income verification process/ approve files/ solicit bids.
1013 1213 Continue construction/process contractors' pay requests. Submit Request for Funds,
file quarterly and other required reports.
1/14 6/14 Continue outreach activities, solicit applications. Submit required reports.
7114 12114 Ongoing sewer connections; process contractor pay requests. 20 $100,000
Ongoing program implementation. Continue public ourteach, review applications and
115 6/15 :
file required reports.
7115 12/15 Prepare bid packages and solicit Bids. Continue construction/process contractor pay
requests. Submit Request for Funds, file quarterly and other required reports.
116 6/16 Finalize Contractor Payments/Begin Preliminary Close-Out Documentation. 5 $357,500
5/16 6/16 Submit Administrative Close-Out Totals: 100 $637,500 $112,500

Note: More than one activity may be included per form.

28




STATE OF FLORIDA

DEPARTMENT OF GGW
ECONOMIC O PPORTUN ITY

Contract Number: 11DB-C5-11-54-02-H16 CFDA Number: 14.228
Rule Chapter: 9B-43, Florida Administrative Code
Effective: June 6, 2010

FFY 2010 FEDERALLY-FUNDED SUBGRANT AGREEMENT
Housiae Rebabilicad

THISAGREE.MENI’umteredmtubymeSuteofFlouda,DeputmmtofCommumtyAfflm (amended to

in la.lla.haucc Flonds (heremnfnn'm&nbd to as rh-—-Begmﬂ and the City omethon (hereinafter referred to
as the "Recipient”). DE

THIS AGREEMENT IS ENTERED INTO BASED ON THE FOLLOWING REPRESENTATIONS:

A. The Recipient represents that it is fully qualified and eligible to receive these graat funds to provide the scrvices
identified h

B. ﬁmmmmmﬁma&omﬂ,cs.mofmmmdhumemﬂmqmmngm
these funds to the Recipient upon the terms and conditions below; and

C. has statutory authotity to disburse the funds under this Agreement.

DED
THEREFORE, the-Pepartment and the Recipient agree to the following:

(1) Scope of Work

The Redpient shall perform the work in accordance with the Budget and Scope of Work, Attachmeat A, the
Activity Work Plan, Attachment I of this Agreement and the Florida Small Cities Community Development Block
Grant (CDBG) EFY 2010 Applicagion for Funding submitted by the Recipient on November 16, 2010, including
future amendments to this Subgrant Agreement that arc agreed upon by both parties.

) lncorpondon of Laws, Rulubllcguhﬁom and Policies
The Recipient and shall be governed by applicable State and Federal laws, rules and regulatons,
including those identified in Attachmenta B and K

(3) Period of Agreement

This Agreement shall begin upon execution by hoth parties, and shall end Q.IIMM unlcss terminated
earlier in accordance with |.hc pmvmons of ngtaph of th:s A.gremmt i will

Rev. 9/3/2015 1



(49) Modification of Agreement

Either party may rcquest mochﬂcanon of the provisions of this Agreement. Changes Wlnch are agreed upon shall be valid only
when in writing, | is i

Parties, and attached to the original of this Agreemcnt

(5) Records

(a) As applicable, the Recipient's performancc undcr thls Agreerneﬂt shall be subject to Tide 2, Code of Federal
E.R i

Reguirements for Federal Awards.

(b) Representatives of DEQ, the Chief Financial Officer of the State of Florida, the Auditor General of the State
of Flondz, the Florida Office of Program Policy Analysis and Government Accountability or representatives of the
federal government and their duly authorzed representatives shall have access to any of Recipient’s books, documents,
papets, and records, including electronic storage media, as they may relate to this Agreement, for the purposes of
conducting audits or examinations or making excerpts or transcriptions.

{c¢) The Recipient shall maintain books, records, and documents in accordance with generally accepted accounting
procedures and practices which sufficiently and properdy reflect all expenditures of funds provided by DEO under this
Agreement.

{d) The Recipient will provide a financial and compliance audit to DEQ, if applicable, and ensure that all related
party transactions are disclosed to the auditor.

(e) The Recipient shall retain sufficient recotds to show its compliance with the terms of this Agreement, and the
compliance of all subrecipients, contractors, subcontractors, and consuliants paid from funds under this Agreement, for
2 period of six (6) years from the date DEQ issues the final closeout for this award. The Recipient shall ensute that
audit working papers are available upon request for a penod of six (6) years from the date this Agreement 15 final
closed, unless extended in writing by DEO. The six-year period may be extended for the following exceptions:

1. If any litigation, claitn or audit is started before the six year period expires, and extends bevond the six yeat
petiod, the records shall be retained untl all litigation, claims or audit findings involving the records have been
resolved.

2. Records for the disposition of non-expendable personal property valued at five thousand dollars ($5,000)
ot more at the time it is acquired shall be retained for six (6) years after final disposition.

3. Records relating to real property acquired shall be retained for six (6) years after the closing on the transfer
of ttle.

{(f) The Recipient shall maintain all records and supporting documentation for the Recipient and for all
subrecipients, contractors, subcontractors, and consultants to be paid from funds provided under this Apreement,
including documentation of all program costs, in a form sufficient to determine compliance with the requirements and
objectives of the Scope of Work and all other applicable laws and regulations.

{(2) The Recipient, its employees or agents, including all subrecipients, contractors, subcontractors, and consultants

to be paid from funds provided under this Agreement, shall allow access to its records at reasonable times to the representatives of
DEO, the Chief Financial Officer of the State of Florida, the Auditor General of the State of Flortda, the Florida Office of Program
Policy Analysis and Government Accountahility or representatives of the federal government and their duly authorized

representatives. “Reasonable™ shall ordinarily mean during normal business hours of 8:00 a.m. to 5:00 p.m.,, local time, on Monday
through Friday.

The Recipient shall include the aforementioned audit and record

subrecipient subcontracts and assignments.

Rev. 9/3/2015 2



(6) Audit Requirements M

(a) Review the Audit Requirements listed in Attachment M of this Agreement. For local government fiscal years
beginning after December 26, 2014, a Recipient will not have to have a single or program-specific audit conducted in
accordance with the provisions of 2 CE.R. part 200 unless it expends seven hundred fifty thousand dollars (§750,000)
or more in Federal awards during its fiscal year.

(b) The requirements listed in Attachment m Part II: Srate Funded, are not applicable to this subgrant agreement,
which is 2 Federal pass-through award.

(c) Wathin sixty (60) calendar days of the close of the fiscal year, on an annual basis, the Recipient shall
electronically submit 2 completed Audit Compliance Certification, a blank version of which is attached hereto as
Attachment J, to audit@deo.myflotda.com. The Recipient’s timely submittal of one completed Audit Compliance
Certification for each applicable fiscal year will fulfill this requirement within all agreements (e.g,, contracts, grants,
memorandums of understanding, memorandums of agreement, economic incentive award agreements, etc.) between
DEO and the Recipient.

This form is in addition to the Audit Certification Memo that must be sent to DEQ if an audit is not required
because the local government spent less than seven huandred fifty thousand dollars ($750,000) in Federal funds during
the fiscal year.

(d) In addition to the submission requirements listed in Arm:hmentg each Recipient should send an electronic
copy of its audit report or_an Audit Certification Memo, Form SC-47, by June 30 following the end of each fiscal year
in which it had an open CDBG subgrant to its grant manager at the following address to ensure that it does not incur

audit penalty points:

ilabl on DEQ’ jues C
htp: / Zwwne. FloridaJobs.org/ CDBGRecipientInfo_or upon request from the COBG program office.

(M Reports

(2) The Recpient shall provide DEQ with quarterly reports and an administrative closeout report, These reports
shall include the current status and progress by the Recipient and all subrecipients and subcontractors in completing the
work described in the Scope of Work and the expenditure of funds under this Agreement, in addition to any other
information mquemd by DEO.

ngm_nmnimssﬁz. The cndmg dates for each quarter of the program year arc March 31, June 30,
September 30 and December 31.

Rev. 9/3/2015 3



(d) If all required reports and copies are not sent to DEO or are not completed in a manner acceptable to DEQ,
payments may be withheld until the reports are propetly completed, or DEO may take other action as stated in
Paragraph (11) Remedies or otherwise allowable by law. “Acceptable to DEO™ means that the work product was
completed in accordance with the terms of this Agreement, particularly the Scope of Work, and all applicable law,

(&) The Recipient shall provide additional program updates or information that may be requited by DEQ,

(ff The Recipient shall provide additional reports and information identified in Attachment D.

{8) Monitoring

The Recipient shall monitor its performance under this Agreement, as well as that of its subcontractors and/or
consultants who are paid from funds provided under this Agreement, to ensure that the project activities are being
accomplished within the specified time petiods included in the Scope of Work and that other performance goals are
being achieved. A review shall be done for each function or activity in Attachment A to this Agreement, and reported
in the quarterly report.

In addition to reviews of audits conducted in accordance with Paragraph (6) Audit Requirement, above, monitoring
procedures may include, but not be limited to, on-site visits by DEQ staff, limited scope audits, 2nd/or other procedures. The
Recipient agrees to comply and cooperate with any monitoring procedures and/or processes deemed appropeiate by the DEO.
In the evenr that the Departtnent determines that a limited scope audit of the Recipient is appropriate, the Reciplent agrees to
comply with any additional instructions provided by the DEQ to the Recipient regarding such audit. The Recipient further agrees

to comply and cooperate with any inspections, reviews, investigations or audits deemed necessary by the Florida Chief Financial

Officer or Auditor General. In addition, the DEQ will monitor the performance and financial management by the Recipient

throughout the contract term to ensure timely completion of all easks.

OTE: If the Recipient is a state

pursuant to section 768.28(19), E.S., neither Party indemnifies nor insures or assumes any liability for the other Party for
the other Party’s negligence.)

2) The Recipicnt is solely responsible to parties it deals with in carrying out the terms of this Agreement, and
shall hold DEQ harmless against all claims of whatever namire by third parties arsing fro k and servd

petformed under this Agreement For purposes of this Agreement, the Recipient agrees that it is not an emplovee

or agent of DEO, but is an independent contractor,
(b) Any recipient which is a state agency or subdivision, as defined in section 768.28, F.8., agrees ta be fully

responsible for its negligent or tortious acts or omissions which result in claims or suits against DEQ, and agrees
to be liable for any damages proximately caused by the acts or omissions to the extent set forth in section 768.28,
F.S. Nothing herein is intended to serve as a waiver of sovereign immunity by any recipient to which sovereign
immunity applies. Nothing herein shall be construed as consent by a state agency or subdivision of the State of
Flotida to be sued by third parties in any matter arising out of any agreement, subrecipient agreement, contract, or

subcontract.

Rev. 9/3/2015 4



(10) Events of Defaul¢
If any of the following events occur {"Events of Default™), all obligations on the part of DEQ to make further
payment of funds shall, if DEO elects, terminate and DEO has the option to exercise any of its remedies allowable by

law and/or set forth in Paragraph (11) Remedies, below. However, DEQ may make payments or partial paytments

after any Hvents of Default without waiving the right to exercise such remedies, and without becoming liable to make

any further payment:

(a) If any warranty or representation made by the Recipient in this Agteement ot any previous agreement with
the DEQ is or becomes false or misleading in any respect, or if the Recipient fails to keep or petform any of the
obligations, terms or covenants in this Agreement or any previous agreement with the DEQ and has not cured
them in timely fashion, or is unable or unwilling to meet its obligations under this Agreement;

(b) If material adverse changes occur in the financial conditon of the Recipient at any time during the term of
this Agreement, and the Recipient fails to cure this adverse change within thirty (30) days from the date written
notice is sent by the DEQ.

(c) If any reports required by this Agreement have not been submitted to the DEQ ot have been submitted
with incorrect, incomplete or insufficient information;

(d) If the Recipient has failed to perform and complete in timely fashion any of its obligations under this

Agreement.

(11) Remedies
If an Event of Default occurs, thenr DEO may, upon thirty (30) calendar days written notice to the Recipient and
upon the Recipient's failure to cure within those thirty (30) calendar days, exercise any one ot more of the following

remedies, either concurrently or consecutively:

(a) Terminate this Agreement, provided that the Recipient is given at least twenty-four (24) hour written

notice, in conformity with Paragraph (14) Wotice and Contact, and including the effective date of such

termination;

(b) Begin an appropriate legal or equitable action to enforce performance of this Agreement;
() Withhold or suspend payment of all or any part of a request for payment;
(d) Require that the Recipient refund to DEQO any monies used for ineligible purposes under this Agreement
and/or the laws, rules and regulations governing the use of these funds.

(e) Exercise any corrective ot remedial actions, to include but not be limited to:

1. Request additional information from the Recipient to determine the reasons for or the extent of non-
compliance or lack of performance,

2. Issue a written warning to advise that tnore serious measures may be taken if the situation is not
cortrected,

3. Advise the Recipient to suspend, discontinue, or refrain from incurning costs for any activities in
question, or

4. Require the Recipient to retmburse DEQO for the amount of costs incurred for any items determined to
be ineligible;
(f) Exercise any other rights or remedies which may be otherwise available under law.

Rev. 9/3/2015 5



{g) Pursuing any of the above remedies will not keep DEQ from pursuing any other remedies in this

Agreement or provided at law or in equity. If DEQ waives any right or remedy in this Agreement or fails to insist
on strict performance by the Recipient, it will not affect, extend ot waive any other right or remedy of DEQ, or
affect the later exercise of the same right ot remedy by DEQ for any other default by the Recipient.

{12) Dispute Resolution
Disputes concerning the performance of the Agreement shall be decided by DEQ, who shall reduce the decision

to writing and serve a copy on the Recipient. ‘The decision shall be final and conclusive unless within twenty-one (21)
days from the d f recet Recipient files with DECO a petition for administrative heanng. DEO’s decision on

the petition shall be final, subject to the Recipient’s right to review pursuant to chapter 120, F.S. Exhaustion of
administrative remedies §s an absolute conditdon precedent to the Recipient’s ability to pursue any other form of dispute

resolution; provided however, that Pard ay employ the alternative dispute resolution procedures ontlined in
chapter 120, E.S.

(13) Termination
{a) DEO may suspend or termminate this Agreement for cause with no less than twenty-four (24) hour written

notice, including the effective date, to the Recipient. SE C; de 15 DO ent’s:

improper or ineffective use of funds provided under this Agreement; fraud: lack of compliance with any applicable
rules, re fons, statutes, executive orders, HUD purdelines, policies or directives, or laws; failure, for any reason

o dmely and/or propetly perform f Recipient’s obligatons under this Agreement; submission of reports

that are incorrect or incomplete in any material respect; and refusal to permit public access to any document,
paper, letter, or other material subject to disclosure under law, including chapter 119, F.S., a5 amended. The
Redpient shall not be eatitled to recover any cancellation charges or lost profits,

DEQ may terminate this Apreement, in whole or in part, for convenience by provi the Recipient no
less than twenty-four (24) hour written notice setting forth the reasons for such termination, the cffective date

and, i i ination, the portion to be terminated. However, if in the case of ial termination
DEQ determines that the remaining portion of the award will not accomplish the purpose for which the award

was made, DEQ may terminat in its entirety. The Recipt 1l conti rform Tk

terminated. The Recipient shall nog be entitled to tecover any cancellation charges of lost profits.

(¢) The Patties may agree to terminate this Agreement for their mutual convenience through a written
modification to this Agreement. The modification shall state the effectve date of the termination. The procedures
for proper dloseout of the Agreement shall be followed, 10 accordance wath rule 73C-23.0051(5), F.A.C.

(d) In the event that this Agreement is terminated, the Recipient will not incur new obligations for the
terrmuinated portion of the Agreement after the Recipient has received the notification of termination. The
Recipient will cancel as many outstanding obligations as possible. Costs incurred after receipt of the termination
notice will be disallowed. The Recipient shall not be relieved of liability to DEQ because of any breach of
Agreement by the Recipient. DILO may, to the extent authorized by law, withhold payments to the Recipient for
the purpose of set-off undl the exact amount of damages due DEQ from the Recipient is determined.

(e} The rights and remedies under this clause are in addition to any other rights or remedies provided by law
u is A nt.

(14) Notice and Contact
(a) Al notices provided under or pursuant to this Agreement shall be in writing, either by hand delivery, or
first class, certified mail, return receipt requested, to the representative identified below at the address set forth

below or said notification attached to the orginal of this Agreement.
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(b) The name and address of the grant manager for this Agreement is:

Charles Wyatt, Government Operations Consultant IT
Florida Small Cities CDBG Program
Department of Economic Opportunity
107 East Madison Street — MSC 400
Tallahassee, Florida 32399-6508
Telephone: (850) 717-8409 — Fax: (850) 922-5609
Email: Charles Wyatt@deo.myflorida.com

(€) The name and address of the Local Government Project Contact for this Agreement is:

Mr. Charles Lindsey, City Manager
City of Marathon
9805 Overseas Highway
Marathon, Florida, 33050
Telephone: (305) 289-4130 - Fax: (305) 743-3667
Email: lindseye@eimarathon. flus

(d) In the event that different representatives or addresses ate designated by either party after execution of
this Agrecment, notice of the name, title and address of the new representative will be provided as stated in (14)(a)

above.

(15) Contracts

If the Recipient contracts any of the work required under this Agreement, a copy of the signed contract must be
forwarded to DEQ for approval. The Recipient agrees to include the following in the contract: 1) that the contractor
1s bound by the terms of this Agreernent, 2) that the contractor 15 bound by all applicable State and Federal laws and
regulations, 3) that the contractor shall hold DEO and the Recipient harmless against all claims of whatever nature

arising out of the contractor's performance of work under this Agreement, to the extent allowed and required by law,

and 4) provisions addressing bid, payment, and performance bonds and liqutdated damages. The Recipient shall
document in the quarterly report the contractor’s progress in petrforming its work under this Agreement.
Fot each contract, the Recipient shall report to DEQ as to whether that contractor, or any subcontractors hired by

the contractor, is a minotity vendor, as defined in section 288.703, F.S.

{16) Terms and Conditions

This Agreement contains all the terms and conditions agreed upon by the parties.

(17) Attachments

(a) All attachments to this Agreement are incorporated as if set out fully.
(b) In the event of any inconsistencies or conflict between the language of this Agreement and the
attachments, the language of the attachments shall control, but only to the extent of the conflict or inconsistency.

() This Agreement has the following attachments (check all that are applicable):
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DX Exhibit 1 - Funding Sources

Attachment A — Budget and Scope of Work
Attachment B — State and Federal Statutes, Regulations, and Policies
[] Attachment C — Recordkeeping (N/A)

B Attachment D — Reports

(] Attachment E — Justification of Advance (N/A)

Bd Attachment F — Warranties and Representations
Attachment G — Certification Regarding Debarment
[] Attachment H ~ Statement of Assurances (N/A)
Attachment I — Activity Work Plan

B4 Attachment J — Program and Special Conditions

X Attachment K — Civil Rights Compliance Assurance
B Attachment L — eCDBG Acces orization Fortn
[ Attachment M — Audit Requitements

BJ Attachment N — Audit Compliance Certification

(18) Funding/Consideration
(a) The funding for this Agreement shall not exceed $750,000, subject to the availability of funds.

(b) The Recipient agrees to expend funds in accordance with the Scope of Work,

() All funds shall be requested in the manner prescribed by DEQ, The authorized signatory for the
Recipient set forth on the eCDBG Access Authorization Form, Attachment L, to this Agreement, must approve
the submussion of each Request for Funds (RFTs) on behalf of the Reciptent.

(d) Pursuant to 24 CEFR. § 570.489(b), pre-agrcement costs reflected in the Recipient’s Application for
Funding as onginally submitted that relate to preparation of the Application for Funding are considered eligible
costs and may be reimbursed to the Reciptent, if they are otherwise in compliance with all other requirements of
the Agreement.

(¢) Funds expended for otherwise eligible activities prior to the effective date of the Agreement, except for
those provided for in this Agreement or pror to the effective date of the enabling amendment whercin the
Department agrees to their eligibility, fundability, or addition to the Agreement, or a separate letter authorizing such
costs, are ineligible for funding with CDBG funds.

If the necessary funds arc not available to fund this Agreement as a result of action by the United States
Congress, the Federal Office of Management and Budgeting, the State Chief Financial Officer, or under

Subparagraph (20)(h), Mandated Conditions, of this Agreement, all obligations on the part of DEO to make
any further payment of funds shall terminate, and the Recipient shall submuit 1ts administeative closeout report and

subgrapt agreement closeout package within thicty (30) calendar days of receiviag notice from DEQ.

(19) Repayments

(@) The Recipient and its contractors may only expend funding under this Agreement for allowable costs
resulting from obligations incurred during the Agreement period; however, pursuant to 24 CF.R. § 570.489(b),
reimbursement can be requested for eligible applicaton preparation costs that were listed in the Recipient’s
Application for Funding.

(b) In accordance with section 215.971, F.S., the Recipient shall refund to DEQO any balance of unobligated
funds which has been advanced or paid to the Recipient.
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(c) The Recipient shall refund to DEQ all funds paid in excess of the amount to which the Recipient or its
contractors, subcontractors, or consultants are entitled under the terms and conditions of this Agreement.

d) The Recipient sh r all funds received for an activity if the activity does not mect one of the three
National Objectives listed in 24 C.E.R. § 570.483.

(¢) All refunds or repayments to be made to DEO under this Agreement are to be made payable to the order
of “Department of Economic Opportunity” and mailed directly to DEQ at the following address:

Department of Economic Opportunity
Community Development Block Grant Programs
Cashier
107 East Madison Street — MSC 400
Tallahassee, Flotida 32399-6508

In accordance with section 215.34(2), F.8,, if a check or other draft is returned to DEO for collection, the
Recipient shall pay to DEQO a service fee of fifteen dollars ($15.00) or five percent (5%) of the face amount of the
returned check or draft, whichever is greater.

{20) Mandated Conditions

(a) The validity of this Agreement is subject to the truth and accuracy of all the information, representations,

and materals submitted or provided by the Recipient in this Agreement, in any later submisston or response to a
DEO request, or in any submission or response to fulfill the requirements of this Agreement. All of said
information, representations, and materials are incorporated by reference. The inaccuracy of the submissions or
any material changes shall, at the option of DEO and with thirty (30} calendar days written notice to the Recipient,
cauvse the termination of this Agreement and the release of DEQ from all its obligations to the Recipient.

{b) This Agreement shall be construed under the laws of the State of Florida, and venue for any actions

arising out of this Agreement shall be in the Circuit Court of Leon County; the Parties waive any right to jury trial.
If any provision of this Agreement is in conflict with any applicable statute or rule, or is unenforceable, then that
provision shall be null and void only to the extent of the conflict or unenforceability, and that provision shall be
severable from, and shall pot igvalidate, an rovision of this Agreement.

(c) Any power of approval or disapproval granted to DEQ under the terms of this Agreement shall survive
the term of this Agreement.

{d) This Agreement may be executed in any number of counterparts, any one of which may be taken as an
original.

(e) The Recipient agrees to comply with the Americans With Disabilides Act (Public Law 101-336, 42 TL.S.C,
§ 12101 ef seq} and the Florida Civil Rights and Fair Housing Acts (§§ 760.01 — 760.37, F,S.), which prohibit
discrimination by public and private entities on the basis of disability in employment, public accommodations,

transportation, state and local government services, and telecommunications.
Pursuant to section 287.133(2 E.S, a person or affiliate, as defined in section 287.133(1). F.S.. wh

has been pl on the convicted vendor bist following a convictipn for a public enti ime may not submit a bid
or replv on a contract to provide any goods or services to a public entity; n mit a bid
roposal, or reply on a contract with a public entity for nstruction or repair of a public building or public

work; may not submit bids, proposals, or replies on leases of real property to a public entity: may not be awarded
or perform work as a contractor, supplier, subcontractor, or consultant under a contract with any public entity;

and mav not transact business with any public entity in excess of thirty- d dollars ($35,000) for a period

of 36 months following the date of being placed on the convicted vendor list. The Recipient warrants that neither
it nor any of its affiliates i 1t onvicted vendor list. The Recipient shall disclose if it or i

affiliates is placed on the convicted vendor list.
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(g) Pursuant to section 287.134(2(z). F.S.. an entity ot affiliate, as defined in section 287.134(1), who has been

placed on the discriminatory vendor list tnay not submit g bid, proposal, or reply on a contract to provide any
oods or services to a public entity: may not submit a bid, proposal, or reply on a contract with a public entity for

the construction or repair of a public building or public work: may got submit bids. proposals, or replies on leases
of real property to a public entity: may pot be awarded or perform work as a contractor, supplier, subcontractor,
or consultant under a contract with any public entity: and may not transact business with any public entity. ‘The
Recipi ran t neither it nor any of its affiliates 1s currently on the disciminatory vendor list. The
Recipient shall disclose if it or any of #s affiliates is placed on the discriminatory vendor list.

(h) Any recipient which is not a local government or state agency, and which receives funds under this
Agreemment from the Federal government, certifies, to the best of its knowledge and belief, that it and 1ts

principals:

1. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by a Federal department or agency;

2. Have not, within a three (3) year period preceding this proposal been convicted of or had a civil
judgment rendered against them for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, State or local) transaction or contract under public
transaction; violation of Federal or State antitruse statutes or commission of embezzlement, theft, forgery,
bribery, falsification ot destruction of records, making false staterents, or receiving stolen property;

3. Are not presently indicted or otherwise criminally or civilly charged by a governmental entity (Federal,
State or local) with commission of any offenses enumerated in Subparagraph (20)(h)2., Magdated

Conditions, of this Agreement; and

4. Have not within a five (5) year period preceding this Agreement had onc or more public transactions

(Federal, State or local) terminated for cause or default.

If the Recipient is unable to cettify to any of the statements in this certification, then the Recipient shall attach
an explanation to this Agreement.

In addition, the Recipient shall send a completed Form SC-37, Certification Regarding Debarment,
Suspension, And Other Responsibility Matters — Primary Covered Transactions, to DEO for each
contractor that the Recipient plans to hire under this Agreement. The form must be recerved by DEQ before the
Recipient eaters into a contract with the respective contractor.

(i) 'The State of Florida's performance and obligation to pay under this Agreement is contingent upon an
annual appropriation by the Legislarure, and subject to any modification in accordance with chapter 216 F.S., or
the Flordda Constitution.

() Al bills for fees or other compensation for services or expenses shall be submitted in detail suffictent for
a propet preaudit and postaudit thereof.

(k) Any bills for travel expenses shall be submitted and reimbursed in accordance with section 112.061, F.S,,
the rules promulgated thereunder, and 2 CER. § 200,474

(I) If the Recipient is allowed to temporarily invest any advances of funds under this Agreement, any interest
income shall either be returned to DEO or be applied against DEQ’s obligation to pay the Agreement award
amount,

(m) The Recipient is subject to Flotida’s Government in the Sunshine Law (section 286.011, F.5.) wath respect
to the meetings of the Recipient’s governing board or the meerings of any subcommittee making
recommendations to the governing board.  All of these meetings shall be publicly noticed, open to the public, and
the minutes of all the meetings shall be public records, available to the public in accordance with chapter 119 FS.
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(21) Lobbying Prohibition
(a) No funds or other resources received from DEO under this Agreement may be used directly or indirectly

to influence legislation or any other official action by the Florida Legislature or any state agency.
(b) The Recipient certifies, by its signature to this Agreement, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the Recipient, to
any person for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with
the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the
entering into of any cooperative agreement, and the extension, continuation, renewal, amendment or
modification of any Federal contract, grant, loan or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress in connection with this Federal contract,
grant, loan or cooperative agreement, the Recipient shall complete and submit Standard Form-LLL,
"Disclosure Form to Report Lobbying," in accordance with its instructions; and

3. The Recipient shall require that this certification be included in the award documents for all

subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative

agreements) and that all subrecipients shall certify and disclose as described in Sub: hs (21)(b)1. and

2., Lobbying Prohibition, above.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by 31 U.S.C. § 1352. Any person who fails to file the required certification shall be
subject to a civil penalty of not less than ten thousand dollars (310,000) and not more than_one hundred
thousand dollars ($100.000) for each such failure.

22 ight, Patent and Trademark

Any and all Patent Rights accruing under or in connection with the performance of this agreement are
hereby reserved to the State of Florida. Any and all Copyrights accruing under or in connection with the
performance of this agreement are hereby transferred by the Recipient to the State of Florida.

(a) If the Recipient has a pre-existing patent or copyright, the Recipient shall retain all rights and entitlements
to that pre-existing patent or copyright unless the Agreement provides otherwise.

(b) If any discovery or invention is developed in the course of or as a result of work or services performed
under this Agreement, or in any way connected with it, the Recipient shall refer the discovery or invention to
DEO for a determination whether the State of Florida will seek patent protection in its name. Any patent rights
accruing under or in connection with the performance of this Agreement are reserved to the State of Florida. If
any books, manuals, films, or other copyrightable material are produced, the Recipient shall notify DEO. Any
copyrights accruing under or in connection with the performance under this Agreement are transferred by the
Recipient to the State of Florida.

(c) Within thirty (30) calendar days of execution of this Agreement, the Recipient shall disclose all intellectual
properties relating to the performance of this Agreement which he or she knows or should know could give rise to
a patent or copyright. The Recipient shall retain all rights and entitlements to any pre-existing intellectual property
which is so disclosed. Failure to disclose will indi(iqte that no such property exists. D_E(l shall then, under

aph (22 Copyright, Patent and ‘Trademark, have the right to all patents and copyrights which
accrue during performance of the Agreement.
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(23) Legal Authorization

The Recipient certifies that it has the legal authority to receive the funds under this Agreement and that its
governing body has authorized the execution and acceptance of this Agreement. The Recipient also certifies that the
undctsxgm:d person has the authority to lega.ll\ execute and bind the Rcapxent to r.hc terms of this ;\grccment EQ

an e-mai est(@deo.myflorida.com within one (1 iness from recei f such request.

advisable to prevent misuse, regai ssession, and/or otherwise protect the State’s rights and the data subject’s

privacy.
(d) This Agreement may be terminated by DEO for refusal by the Recipient to comply with Florida’s public
recor W ow publi non-ex t lic record r received by the Recipient in
25) Empl igibility Veri i

(a) Executive Order 11-116, signed May 27, 2011, by the Governor of Florida, requires DEO contracts in
excess of nominal value to expressly require the Recipient to:

1. Udlize the U.S. Department of Homeland Security’s E-Verify system to verify the employment
eligibility of all new employees hired by the Recipient during the Agreement term; and,

2. Include in all contracts under this Agreement, the requirement that contractors, subcontractors,
consultants and subrecipients performing work or providing services pursuant to this Agreement use the E-
Verify system to verify the employment eligibility of all new employees hired by the contractors,

subcontractors, consultants and subrecipients during the term of the contract.

(b) E-Verify is an Internet-based system that allows an employer, using information reported on an
employee's Form I-9, Employment Eligibility Verification, to determine the eligibility of all new employees hired
to work in the United States after the effective date of the required Memorandum of Understanding (MOU); the
responsibilities and elections of Federal contractors, however, may vary, as stated in Article I1.D.1.c. of the MOU.
There is no charge to employers to use E-Verify. The Department of Homeland Security’s E-Verify system can
be found at:
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(c) If the Recipient does not have an E-Verify MOU in effect, the Recipient must enroll in the

E-Verify system prior to hiring any new employee after the effective date of this Agreement.

DEO. Program income generated prior to closeout, shall be returned to DEO, unless the program income is used to

fund additional units of CDBG actvities, specified in a modification to this Agreement, and duly executed prior to

s authornized to do so.

Neither the Recipient, nor its offi s, emplov ubcontractors, or assi nt
r State leave benefits, or to any r ion of State employmen re of performing the
duties and obligations of this Agreement.
The Recipien ees to take such action may n 7 s h will
deemed to be an independent contractor and will not be considered or permitted to be an agent, emplovee, servant,
joint ven r partner of th f 1
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Exhibit 1

Federal Resources Awarded to the Recipient Pursuant to this Agreement Consist of the Following:

Federal Awarding Agency: U.S. Department of Housing and Urban Development
Pass-Through Entity: tida D t of Economic Opportunt
Contact Information for Awarding Official of Paula Lemmo, Chief
Pass-Through Entity: Division of Community Developtment
107 East Madiso —
Tallahassee, Florda 32399-6508
Federal Award Identification Number; B-10-DC-12-0001
Federal Award Date: 8/9/2010
Total Federal Award to -Th h Entity: $29.565.984

Catalog of Federal Domestic Assistance Fitle: Community Development Block Grants/State’s Program

and Non-Entitlement Grants in Hawaii

Catalog of Federal Domestic Assistance Number:  14.228

Recipient’s DUNS-Registered Name: Marathon, City of
Recipient’s DUNS Number: 148386910
Federal Funds Obligated to Recipicnt $750,000
By This Action:
Total Federal Funds Obligated to Recipient: $750.000
Total Amt. of Federal Award Committed to 750
Recipient:
Project Description: Funding is bei TVl for sewer hookups to benefit
low- and moderate-income persons residing in the
Thir i5 pot a regearch and develpprient award, Recipient's jurisdiction.
Indirect Cost Rate: 0.0%
mpliance Requirements Applicable to the Federal Res Awarded Pursuant to this eement are as
Follows:
Fede T
1. The Recipient shall perform the obligations in accordance with 24 C.F.R. §§ 570.480 — 570.497.
2. The Recipient shall be governed by the laws and repulations identified in this Agreement.
3. The Recipient shall be governed by sections 290.0401- 290.048, F.S.
4. 'The Recipient shall perform the obligations in accordance with chapter 73C-23, [.A.C,; the Program

Budget, Attachment A of this Agreement; the Activity Work Plan, Attachment [ of this Agreement; Parts
2, 6, and 9 of the Florida Small Cities COBG FFY 2010 Application for Funding, and the Program, Category
Specific, and Special Conditions, Attachment J of this Apreement.

State Resources Awatded to the Recipient Pursuant to this Agreement Consist of the Following: N/.1
Matching Resources for Federal Programs: N/.4

Subject to Section 215.97, Florida Statutes: N/.4

Compliance Requirements Applicable to State Resources Awarded Pursuant to this Agreement are as
Follows: /A
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Attachment B- State and Federal Statutes, Regulauons, and Policies

5. Rules and Pr eforEf ient F -S 1C.ER. 205);

123 vis—Bacon Act of 1931, as amen d;d (40 US.C. §§ 3141 3148\ and Labor Standards Pro\1§;gg§ of 29 C.E.R. part 5;
1. n Work d Safety £ 1962 nded (40 U.S.C. §§ 37 -
22. Solid W 1 y nservation and Recovery Act f197'
(42 US.C §§ §901 69921(},
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Attachment D — Reports

- T g .
buep:/ /www. flrules.org/ Gueway /reference.asp?No= Ref- 05360, i i ich i
incomorated herein b N he co and hmirted thy s Electronic

i hrrps. / fwww deoecdbpg com/Delanll as u
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Attachment F — Warranties and Representations

Financial Management

th I r nd include the foll

(1) Accurate, current and complete disclosure of the financial results of this project or program.
(2) Rg;g ds that 1denﬂ; g source msj u§e of funds for all actwmgg ggg ;c;g;dg §b,3ﬂ ;Qg;am
erta gran A A A nobl
ggﬂays, income and i.n;gg:s;.
(3) Effectve control over and accountability for an ;
ssets an 7 lely for authorized .

(4) Comparnson of expenditures wi for each R

e 2 C.E.R. part 200 and the t - ndi onsofthxs:\ eement.

(6) st accounting records that ar r backup d entation.
Competition

interest as we].l as noncompcuuvc practices a.mong contractors that may restrict or ch.rmna;g competition or

o) ise restrain trade. In order to en ive contractor performance

itive advan contractors th 1 r draft ifications, requiremen rk, or
invitations for bids or requests for pro sh 1 from competing for such pr nts.
Aw: m de to the responsibl, r nsive bi r offeror wh I

advantageous to the pro considering the price, quality and other factors olicitations shall clearly set

Codes of Conduct
Recipient shall maintain written f vernin
in war and adrmmstr tion of . No emplovee, officer, or agen icipate in th

of conduct must promdc for dlscxphnar\ actions to be aDDlu:d for violations of the st:mdards by ofﬁcers

h . (S F.R.
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Business Hours
The Recipient sh its offi n for business, with the entrance door open to the public, and at

least ane emplovee on site at all reasonable tmes fo i . “R nable” shall be construed according to

nces, but ordinarily shall mean normal business hours of 8:00 a.m. to 5:00 p.m. i Mon

through Friday.

Licensing and Permitting

All contractors or emplovees hired by the Recipient shall have all current licenses and permits required
for all of the i r work for which e hired by the Recipient,
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Attachment M — Audit Requirements

The administration of resources awarded by DEQ to the recipient may be subject to andits and/or
monitorng by DEQ as described in this section.

Monitoring

In addition to reviews of audits conducted in accordance with OMB Circular A-133 and Section 215.97, F.8.,
as revised (see “AUDITS” below), monitoring procedures may inchude, but not be limited to, on-site visits by
DEO staff, limited scope audits as defined by OMB Circular A-133, as revised, and/or other procedures. By
entenng into this agreement, the recipient agrees to comply and cooperate with any monitoring
procedures/processes deemed appropriate by DEO. In the event DEO determines that a limited scope audit of
the recipient is appropriate, the recipient agrees to comply with any additional instructions provided by DEO
staff to the recipient regarding such audit. The rectpient further agrees to comply and cooperate with any
inspections, teviews, investigations, or audits deemed necessary by the Chief Financial Officer (CFO) or Auditor

(General.

Audits
Part I: Federally Funded

This part 1s applicable if the recipient is a State or local government or a non-profit organization as defined
in OMB Circular A-133, as revised.

1. In the event that the reciptent expends $300,000 ($500,000 for fiscal years ending after December
31, 2003) ot more int Federal awards in its fiscal year, the recipient must have a single or program-specific
audit conducted in accordance with the provisions of OMB Circular A-133, as revised. Exhibit 1 to this
agreement indicates Federal resources awarded through IXEO by this agreement. In determining the Federal
awards expended in its fiscal year, the recipient shall consider all sources of Federal awards, including Federal
resoutces received from DEO. The determination of amounts of Federal awards expended should be in
accordance with the guidelines established by OMB Circular
A-133, as revised. An audit of the recipient conducted by the Auditor General in accordance with the
provisions of OMB Circular A-133, as revised, will meet the requirements of this part.

2. In connection with the audit requirements addressed in Part I, paragraph 1, the recipient shall fulfill
the requirements relative to auditee responsibilities as provided in Subpart C of OMB Cireular
A-133, as revised.

3. If the recipient expends less than $300,000 {($500,000 for fiscal years ending after December 31,
2003) in Federal awards in its fiscal year, an audit conducted in accordance with the provisions of OMB
Circular A-133, as revised, is not required. In the cvent that the recipient expends less than $300,000
(500,000 for fiscal years ending after December 31, 2003) in Federal awards in its fiscal year and elects to
have an audit conducted in accordance with the provisions of OMB Circular A-133, as revised, the cost of
the audit must be paid from non-Federal resources (Le., the cost of such an audit must be paid from the

recipient resources obtained from other than Federal entities).
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Attachment M — Audit Requirements

4. Title 2 CFER. part 200, enttled Uniform Administrative Requirements. Cost Prinaples and Awdit
Reguirements _for Federal Awards, also known as the Super Circular, supersedes and consolidates the
i B Cir -21, A-87, A- A-122 A-89, A-10 - i ive for
E W, r increments of aw i December 26, 2014.
200 for revised definitions, reporting requi n diting thresholds referenced in thi hment and
agreement accordingly.

Part II: State Funded

This part is applicable if the recipient is a non-state entity as defined by Section 215.97(2), Florida Statutes.

1. In the event that the recipient expends a total amount of state financial assistance equal to or in
excess of $500,000 in any fiscal year of such recipient (for fiscal years ending September 30, 2004 or
thereafter), the recipient must have a State single or project-specific audit for such fiscal year in accordance
with Section 215.97, F.S.; applicable rules of the Department of Financial Services; and Chapters 10.550
(local governmental entities) or 10.650 (nonprofit and for-profit organizatons), Rules of the Auditor
General. Exhibit 1 to this agreement indicates state financial assistance awarded through DEO by this
agreement. In determining the state financial assistance expended in its fiscal year, the recipient shall
consider all sources of state financial assistance, including state financial assistance received from DEO,
other state agencies, and other non-state entities. State financial assistance does not include Federal direct or
pass-through awards and resources received by a non-state entity for Federal program matching

requirements.

2. In connection with the audit requirements addressed in Part II, paragraph 1, the recipient shall
ensure that the audit complies with the requirements of section 215.97(8), Florida Statutes. This includes
submission of a financial reporting package as defined by section 215.97(2), Florida Statutes, and Chapters
10.550 (local governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor
General.

3. If the recipient expends less than $500,000 in state financial assistance in its fiscal year (for fiscal
years ending September 30, 2004 or thereafter), an audit conducted in accordance with the provisions of
section 215.97, Florida Statutes, is not required. In the event that the recipient expends less than $500,000 in
state financial assistance in its fiscal year and elects to have an audit conducted in accordance with the
provisions of section 215.97, F.S., the cost of the audit must be paid from the non-state entity’s resources
(i.e., the cost of such an audit must be paid from the recipient’s resources obtained from other than State

entities).

4. Additional information regarding the Florida Single Audit Act can be found at:
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Attachment M — Audit Requirements

Part I1I: Other Audit Requirements
N/A

Part IV: Report Submission

1. Copies of reporting packages for audits conducted in accordance with OMB Circular A-133, as
revised, and required by Part T of this agreement shall be submitted, when required by Section .320 (d}, OMB
Circular A-133, as revised, by or on behalf of the recipient directly to each of the following at the address
indicated:

A. DEQ at each of the following addresses:
Electronic copies (preferred):  Audit@deo.myflorda.com

or

Paper (hard copy):
Department Fconomic Opportunity
MSC # 130, Caldwell Building
107 East Madison Street
Tallahassee, FL 32399-4126

B. The Federal Audit Clearinghouse designated in OMB Circular A-133, as revised (the number of
copies required by Sections 320 (d)(1) and (2), OMB Circular A-133, as revised, should be submitted to
the Federal Audit Clearinghouse) at the following address:

Federal Audit Clearinghouse
Bureau of the Census
1201 East 10t Street

Jeftersonville, IN 47132

C. Other Federal agencies and pass-through entities in accordance with Sections .320 (e) and (f),
OMB Circular A-133, as revised.

2. Pursuant to Section .320 (f), OMB Circular A-133, as revised, the recipient shall submit a copy of
the reporting package described in Section .320(c), OMB Circular A-133, as revised and any management
letter issued by the auditor, to DEQO at each of the following addresses:

Electronic copies (preferred):  Audit{f@deo myflorida.com

or

Paper (hard copy):

Department Economic Opportunity
MSC # 130, Caldwell Building
107 East Madison Street
Tallahassee, FL 32399-4126
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3. Copies of financial reporting packages required by Part II of this agreement shall be submitted by or
on behalf of the recipient directly to each of the following:

A. DEO at each of the following addresses:

Electronic copies (preferred): Audit@deo.myflornida.com

or

Paper (hard copy):
Department Economic Opportunity
MSC # 130, Caldwell Building
107 East Madison Street
Tallahassee, FL. 32399-4126

B. The Auditor General’s Office at the following address:

Auditor General
Local Government Audits/342
Claude Pepper Building, Room 401
111 West Madison Street
Tallahassee, FLL 32399-1450

Email Address: flaudgen localgovi(@aud.state. fl.us

4. Copies of reports or the management letter required by Part I1I of this agreement shall be submutted

by or on behalf of the recipient directly to:

A. DEOQ at each of the following addresses:
N/A
5. Any reports, management letter, or other information required to be submitted to DEO pursuant to
this agreement shall be submitted timely in accordance with OMB Circular A-133, Florida Statutes, and
Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the
Auditor General, as applicable.

6. Recipients, when submitting financial reporting packages to DEO for audits done in accordance
with OMB Circular A-133 or Chapters 10.550 (local governmental entities) or 10.650 (non-profit and for-
profit organizations), Rules of the Auditor General, should indicate the date that the reporting package was

delivered to the recipient in correspondence accompanying the reporting package.
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Part V: Record Retention

1. The recipient shall retain sufficient records demonstrating its compliance with the terms of this
agreement for a period of six (6) veats from the date the audit report is issued, ot six (6) state fiscal years
after all reporting requirements are satisfied and final pagments have been received, whichever period is
longer, and shall allow DEO, ot its designee, CFO, or Auditor General access to such records upon request.
The recipient shall ensure that audit working papers ate made available to DEO, or its designee, CFO, or
Auditor General upon request for a petiod of six (6) years from the date the andit report is issued, unless
extended in writing by DEO. In addition, if any litigation, claim, negotiation, audit, or other action involving
the records has been started pdor to the expiration of the controlling period as identified above, the records
shall be retained until completion of the action and resolution of all 1ssues which arise from it, or until the

end of the controlling period as identified above, whichever is longer.
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Audit Compliance Certification
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Attachment N

Audit Compliance Certification

Email a copy of this form within 60 days of the end of each fiscal year in which this subgrant was open to
audit@deo.myflorida.com.

Redipient:  City of Marathon

FEIN: 650984873

Recipient’s Fiscal

Neas October 1 through September 30

Contact Name: Mr. Charles Lindsey Contact’s Phone: {365)2889=4130— 39 5-F93-00

Contact’s Email: lindseyc@ci.marathon. fl.us@mooschaven-net.

p &

Did the Recipient expend state financial assistance, during its fiscal year, that it received under any
agreement (e.g., contract, grant, memorandum of agreement, memorandum of understanding,
economic incentive award agreement, etc.) between the Recipient and the Department of Economic
Opportunity (DEO)? [JYes []No

If the above answer is yes, answer the following before proceeding to item 2.

Did the Recipient expend $500,000 or more of state financial assistance (from DEO and all other
sources of state financial assistance combined) during its fiscal year? Yes [JNo

If yes, the Recipient certifies that it will timely comply with all applicable state linglq‘ or
project-specific audit requirements of section 215.97, Florida Statutes, and the applicable
rules of the Department of Financial Setvices and the Auditor General.

Did the Recipient expend federal awards, during its fiscal year, that it received under any agreement
(e.g., contract, grant, memorandum of agreement, memorandum of understanding, economic
incentive award agreement, ctc.) between the Recipient and DEO?  [] Yes No

If the above answer is yes, also answer the following before proceeding to execution of this
certification:

Did the Recipient expend $750,000 or more in federal awards (from DEO and all other sources of
federal awards combined) during its fiscal year? [ Yes No

If yes, the Recipient certifies that it will timely comply with all applicable single or program-
specific audit requirements of 2 C.F.R. part 200, subpact F, as revised.

By signing below, I certify, on behalf of the Recipient, that the above representations for items 1
and 2 are true and correct.

Signature of Authonzed Representative Date

~——t —-

Printed Name of Authorized Representative Title of Authorized Representative
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