
Sponsored by: Lindsey

CITY OF MARATHON, FLORIDA
RESOLUTION 2017.25

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA ACCEPTING THE LO\ilEST RESPONSIVE AND
RESPONSIBLE BID AND APPROVING A CONTRACT BETWEEN THE
CITY AND GONZALEZ BROTHERS IN AN AMOUNT NOT TO EXCEED
5194,720.50 FOR THE INSTALLATION OF LANDSCAPING
IMPROVEMENTS THE U.S. 1 CORRIDOR BETWEEN TOMS HARBOR
AND THE SEVEN MILE BRIDGE; APPROPRIATING FUNDS; AND
PROVIDING FOR AN EFFECTIVE DATE

\ryHEREAS, the City of Marathon (the "City") solicited bids for the installation of
landscapingimprovementsonU.S. 1(the"Project")whichwillbepartiallyfundedwitha$100,000
Beautification Grant from Florida Deparlment of Transportation; and

WHEREAS, the lowest bid was received from Gonzalez Brothers Landscaping, Inc. (the
"Contractor") in the amount of 8194,720.50 for the Project, and staff subsequently reviewed and
determined the bid was complete, the bidder was responsive and responsible; and

\ryHEREAS, the City Council finds that accepting the bid, appropriating funds and entering
into a contract for the Project with the Contractor is in the best interest of the City.

NO\ry, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF MARATHON, FLORIDA, THAT:

Section 1. The above recitals are true and correct and incorporated herein

Section 2. The Contract between the City and Contractor for the Project in an amount not
to exceed 5194,720.50, a copy of which is attached hereto as Exhibit "A," together with such non-
material changes as may be acceptable to the City Manager and approved as to form and legality by
the City Attorney, is hereby approved. The City Manager is authorized to execute the Contract and
expend appropriated funds on behalf of the City.

Section 3. This resolution shall take effect immediately upon its adoption



PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORTDA, THIS 4th DAy OF ApRrL,2Lt7.

THE CITY OF MARATHON, FLORIDA

. Daniel Zieg,

\

AYES:
NOES:
ABSENT:
ABSTAIN

ATTEST:

Da Migut, ty

Coldiron, Cook, Bartus, Zieg
Senmartin
None
None

Diane Clavier, City Clerk

(City Seal)

APPROVED AS TO FORM AND LEGALITY FOR THE USE
AND RELIAN OF THE CITY OF MARATHON, FLORIDA ONLY:

(.



SECTION OO5OO

CONSTRUCTION CONTRACT

This Contract (the "Contract") is dated as of the
/+h
IN Aor,'l 2017 by andday of

between the City of Marathon (hereinafter called the .'CITY") land Gonzalez Brothers
Landscapins" Inc. (hereinafter called "CONTRACTOR") located at: P.O. Box 501740 Marathon.
FL 33050.

CITY and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth, agree
as follows:

ARTICLE I. V/ORK

1.1 Project/Work: CONTRACTOR shall complete all Work as specified or indicated
in the Contract Documents. The Work is generally described as the following: The Project
consists of City of Marathon US I Highway Beautification Project consisting of the
installation of landscaping at the east and west City entrance, and two other locations as

indicated on the plans inclusive of all labor supplies, material required for a complete project as

indicated and in accordance in the contract and construction documents.

ARTICLE 2. CITY'S REPRESENTATIVE, ARCHITECT AND ENGINEER

2.1 It is understood that the CITY will designate a representative for the Work. The
CITY'S REPRESENTATIVE referred to in any of the Contract Documents designated herein is
Carlos A. Solis, P.E. Director of Public Works and Engineering, 9805 Overseas Highway,
Marathon Florida 33050.

2.2 The CITY's Landscape Architect referred to in any of the Contract Documents
designated herein is JBC Planning & Design, l3l3 Majesty Terrace Weston, FL33327.

ARTICLE 3. TERM

3.1 Contract Term. The Work shall be substantially completed within sixty (60)
calendar days after the date specified in the Notice to Proceed (o'Substantial Completion"), and
fully completed and ready for final payment in accordance with the Contract Documents
within Seventy Five (75) calendar days after the date specified in the Notice to Proceed ("Final
Completion"). All work shall be completed no later than June 15,2017.

3.2 Contract Time. The Contract Term shall not commence until the CITY issues to
CONTRACTOR a Notice to Proceed and the term of the Contract shall be through the date of final
payment unless terminated earlier pursuant to Section 00700 - General Conditions, Article 14,

Payments to Contractor and Completion.

3.3 Survival of Obligations. Any obligations by the CONTRACTOR, including but not
limited to those set forth in Section 00700 - General Conditions, Article 12, Contractor's General
Warranty and Guarantee, that would or could occur after the date of expiration or termination of
the Contract shall survive the termination or expiration of the Contract.

Section 00500
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3.4 Liquidated Damages. CITY and CONTRACTOR recognize that time is of the
essence in this Contract and that the CITY will suffer financial loss if the Work is not completed
within the contract times specified in Section 3.1 for the Work above, plus any approved
extensions thereof allowed in accordance with the General Conditions. The CONTRACTOR also
recognizes that the damages which the City will incur if the Work is not substantially completed
on time and/or fully completed on time are not readily ascertainable at the time this Agreement is
entered into, and the Contractor recognizes the difficulties involved in proving the actual loss
suffered by CITY if the Work is not substantially completed on time and/or fully completed on
time. Accordingly, instead of requiring any such proof; CITY and CONTRACTOR agree that as

liquidated damages to compensate the City and not as a penalty for delay or as an incentive to
complete on time, CONTRACTOR shall pay CITY ($1.000.00) for each calendar day that expires
after the time specified in Section 3.1 for Substantial Completion of the Work. After Substantial
Completion, if CONTRACTOR fails to fully complete the Work within the time specified in
Section 3.1 for completion and readiness for f,rnal payment or any proper extension thereof granted
by CITY, CONTRACTOR shall pay CITY (5750.00) for each calendar day that expires after the
time specified in Section 3.1 for full completion and readiness for final payment. Contractor agrees
that the liquidated damage amounts specified in the Contract Documents bear a reasonable
relationship to the actual damages to be suffered due to public inconvenience and damage to the
City's reputation if the Contractor fails to substantially complete and/or fully complete the Work
on time. The liquidated damages are not in compensation for any other damages, and expressly
exclude damages for completion contractor expenses, lost/unrealized revenue, financing costs,
professional services, attorney fees, and/or additional City staffing that may be incurred if the
work is not substantially completed on time and/or fully completed on time. All liquidated
damages amounts will continue to be charged if the Contractor abandons the Work, or is
terminated, and the Work is completed by another party.

3.5 Should the Substantial Completion and/or Full/Final Completion and acceptance of
Work, together with any modification or additions, be delayed beyond the time for performance
set in Section 3.1 above because of lack of performance by the CONTRACTOR, it is understood
and agreed that aside from any liquidated damages, the Contractor shall be liable to the City for all
actual additional costs and/or losses incurred by the CITY including, but not limited to, completion
contractor expenses, lost/unrealized revenue, financing costs, professional services, attorney fees,
and/or additional City staffing that incurred because the Work was not substantially completed on
time and/or fully completed on time.

3.6 Monies due to the CITY under Sections 3.4 and 3.5 shall be deducted from any
monies due the CONTRACTOR, or if no money is due or the amount due is insufficient to cover
the amount charged, the CONTRACTOR shall be liable for said amount.

ARTICLE 4. CONTRACT PRICE

4.1 CITY shall pay CONTRACTOR for completion of the Work in accordance with
the Contract Documents an amount in current funds equal to the sum of the amounts determined
pursuant to this Article.

4.1.1 For all Unit Price Work, an amount equal to the sum of the established
unit price for each separately identified item of Unit Price Work times the estimated quantity of
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that item as indicated on the Unit Price Bid Form attached hereto as Exhibit "4." Estimated
quantities are not guaranteed, and determination of actual quantities and classification are to be
made by ENGINEER as provided in the Contract Documents.

4.2 The CONTRACTOR agrees that all specific cash allowances are included in the
above Contract Price and have been computed in accordance with the Contract Documents.

ARTICLE 5. PAYMENT PROCEDURES

5.1 CONTRACTOR shall submit Applications for Payment in accordance with the
Section 0700 - General Conditions, Article 14, Payments to Contractor and Completion.
Applications for Payment will be processed by CITY as provided in the General Conditions.

5.2 Progress Payments, Retainage. CITY shall make progress payments, deducting the
amount from the Contract Price above, on the basis of CONTRACTOR'S Applications for
Payment as recommended by the CITY'S REPRESENTATIVE, on or about the last day of each
month during construction as provided herein. All such payments will be made in accordance with
the schedule of values established in the General Conditions or, in the event there is no schedule of
values, as provided in the General Conditions.

5.2.1 No progress payment shall be made until CONTRACTOR delivers to the
CITY certified copies of the performance bond and payment bond establishing that the
bonds have been recorded with the county clerk, complete original partial releases of all liens,
bond claims, and claims signed by all Subcontractors, materialmen, suppliers, and vendors,
indicating amount of partial payment, on a form approved by the CITY, and an affidavit that so
far as the CONTRACTOR has knowledge or information, the releases include and cover all
Materials and Work for which a lien, bond claim, or claim could be filed for work completed to
date.

5.2.2 No progress payment shall be made until CONTRACTOR delivers to CITY
complete original partial releases and waivers of all liens and claims signed by all Subcontractors,
materialmen, suppliers, and vendors, indicating receipt of partial payment due each for work performed
since last progress payment. The partial release shall be accompanied by an affrdavit stating that, so far
as CONTRACTOR has knowledge or information, the releases include and cover all Materials and
Work for which a lien or claim could be filed for work completed to date. The form of the partial release
and waiver of lien and affidavit specified herein shall be approved by the CITY.

5.2.3

5.3 The CONTRACTOR agrees that ten percent (10%) of the amount due for Work as

set forth in each Application for Payment shall be retained by CITY for each Progress Payment
until Final Payment, as defined in Section 0700 - General Conditions, Article 14, Payments to
Contractor and Completion.

5.3.1 Prior to Substantial Completion, progress payments will be made in an
amount equal to the percentage indicated above, but, in each case, less the aggregate of payments
previously made and less such amounts as CITY'S REPRESENTATIVE shall determine, or
CITY may withhold, in accordance with the General Conditions.

Section 00500
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5.4 The payment of any Application for Payment by CITY, including the Final
Request, does not constitute approval or acceptance by CITY of any item of the Work in such
Request for Payment, nor shall it be construed as a waiver of any of CITY's rights hereunder or at

law or in equity.

5.5 The Final Application for Payment by CONTRACTOR shall not be made until the
CONTRACTOR delivers to the City complete original final releases of all liens and claims signed
by all Subcontractors, materialmeno suppliers, and vendors on a form approved by the CITY, and
an affrdavit that so far as the CONTRACTOR has knowledge or information, the releases include
and cover all Materials and Work for which a lien or claim could be filed. The CONTRACTOR
may, if any Subcontractor, materialmen, supplier or vendor refuses to furnish the required Final
Waiver of Lien, furnish a bond satisfactory to City to defend and indemnit/ City and any other
property owner, person or entity City may be required to indemnifu against any lien or claim.

ARTICLE 6. INSURANCE/INDEMNIFICATION.

6.1 Insurance. The CONTRACTOR shall secure and maintain throughout the duration
of this Contract, insurance of such type and in such amounts necessary to protect its interest and
the interest of the CITY against hazards or risks of loss as specifred in the General Conditions of
the Contract Documents.

6.2 Indemnification. The CONTRACTOR shall indemnifu, defend and hold harmless
the CITY, their officials, agents, employees, and volunteers as set forth in General Conditions of
the Contract Documents.

ARTICLE 7. CONTRACTOR'S REPRESENTATIONS.

In order to induce CITY to enter into this Contract, CONTRACTOR makes the following
representations:

7.1 CONTRACTOR has examined and carefully studied the Contract Documents
(including the Addenda) and the other related data identified in the Bidding Documents including
ootechnical data."

7.2 CONTRACTOR has visited the site and become familiar with and is satisfied as to
the general, local and site conditions that may affect cost, progress, performance or furnishing of
the Work.

7,3 CONTRACTOR is familiar with and is satisfied as to all federal, state and local
Laws and Regulations that may affect cost, progress, performance and furnishing of the Work.

7.4 CONTRACTOR has made, or caused to be made, examinations, investigations,
tests, or studies as necessary to determine surface and subsurface conditions at or on the site.
CONTRACTOR acknowledges that CITY does not assume responsibility for the accuracy or
completeness of information and data shown or indicated in the Contract Documents with respect
to subsurface conditions or underground facilities at or contiguous to the site. CONTRACTOR
has obtained and carefully studied (or assumes responsibility for having done so) all such
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additional supplementary examinations, investigations, explorations, tests, studies and data

concerning conditions (surface, subsurface and Underground Facilities) at or contiguous to the site

or otherwise which may affect cost, progress, performance or furnishing of the Work or which
relate to any aspect of the means, methods, techniques, sequences and procedures of construction
to be employed by CONTRACTOR and safety precautions and programs incident thereto.
CONTRACTOR does not consider that any additional examinations, investigations, explorations,
tests, studies or data are necessary for the performance and furnishing of the Work at the Contract
Price, within the Contract Times and in accordance with the other terms and conditions of the
Contract Documents.

7.5 The CONTRACTOR is aware of the general nature of Work to be performed by
CITY and others at the site that relates to the Work as indicated in the Contract Documents.

7.6 The CONTRACTOR has correlated the information known to CONTRACTOR,
information and observations obtained from visits to the site, reports and drawings identified in the

Contract Documents and all additional examinations, investigations, explorations, tests, studies

and data with the Contract Documents.

7.7 The CONTRACTOR has given the CITY'S REPRESENTATIVE written notice of
all conflicts, errors, ambiguities or discrepancies that CONTRACTOR has discovered in the
Contract Documents and the written resolution thereof by the CITY'S REPRESENTATIVE is

acceptable to CONTRACTOR, and the Contract Documents are generally suffrcient to indicate
and convey understanding of all terms and conditions for performance and furnishing of the Work.

7.8 The CONTRACTOR warrants the following:

7.8.1 Anti-Discrimination: The CONTRACTOR agrees that it will not
discriminate against any employees or applicants for employment or against persons for any

other benefït or service under this Contract because of race, color, religion, sex, national origin,
or physical or mental handicap where the handicap does not affect the ability of an individual to
perform in a position of employment, and to abide by all federal and state laws regarding non-
discrimination.

7.8.2 Anti-Kickback: The CONTRACTOR warrants that no person has been

employed or retained to solicit or secure this Contract upon an agreement or understanding for a
commission, percentage, brokerage or contingent fee, and that no employee or officer of the
CITY or any other applicable federal or state agency, has any interest, financially or otherwise,
in the Project. For breach or violation of this warranty, the CITY shall have the right to declare

contractor in default, andlor annul this Contract without liability or, in its discretion, to deduct
from the Contract Price or consideration, the full amount of such commission, percentage,

brokerage or contingent fee.

7.8.3 Licensing and Permits: The CONTRACTOR warrants that it shall have,
prior to commencement of work under this Contract and at all times during said work, all
required licenses and permits whether federal, state, County or City.
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7.8.4 Public Entity Crime Statement: The CONTRACTOR warrants that it has

not been place on the convicted vendor list following a conviction for public entity crime, as

specified in Document 00200, Section 7.5, of the Instructions to Bidders.

ARTICLE 8. CONTRACT DOCUMENTS

8.1 The Contract Documents listed below, which are listed in their order of precedence

for the purpose of resolving conflicts, effors and discrepancies, by this reference shall become a

part of the Contract as though physically attached as a part thereof:

Change Orders.

Field Orders.

Contract for Construction.

Exhibits to this Contract.

Supplementary Conditions.

General Conditions.

Any federal, state, county or city permits for the Project

8. r.1

8,1.2

8.1.3

s. i.+

8.1.5

8.1.6

8.1.7

8.1.8 Specifications bearing the title: Contract Documents for City of
Marathon US I Beautification Project.

8.1.9 Drawings consisting of a cover sheet and inclusive of all sheets bearing
the following general titles: Florida Highway Beautification Grant 2015 Overseas Highway -
us 1.

Ll.l0 Bid Documents, including but not limited to: Addendum, Invitation to
Bid, Instructions to Bidders, Bid Form provided by CONTRACTOR, Notice of Award and
Notice to Proceed.

8.1.11 Addenda subject matter takes the same precedence of the respective
subject maffer that it is modiffing. Furthermore, each subsequent addendum takes precedence

over previous addenda.

8.1.12 The documents listed above shall be incorporated into this Contract
(except as expressly noted otherwise above).

8.1.13 There are no Contract Documents other than those listed above in this
Article. The Contract Documents may only be amended, modified or supplemented as provided
in the General Conditions.

8.1.14 The Contract Documents shall remain the property of the CITY. The
CONTRACTOR shall have the right to keep one record set of the Contract Documents upon
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completion of the Project; provided; however, that in no event shall the CONTRACTOR use, or
permit to be used, any or all of such Contract Documents on other projects without the City's
prior written authorization.

8.1.15 The General Conditions discuss the bond and surety requirements of the

CITY. This Contract requires the CONTRACTOR to provide payment and performance bonds,

unless stated otherwise in Section 255.05, Florida Statutes.. If the Contract does not require

bonds, the references to bonds in the General Conditions do not apply to this Contract.

ARTICLE 9. MISCELLANEOUS

9.I Terms used in this Contract which are defined in Article 1 of the General

Conditions, Section 700, will have the meanings indicated in the General Conditions. Terms used

in Article 1 of the Instructions to Bidders, Section 200, also apply to this Contract.

9.2 Except as otherwise provided in the Contract Documents with respect to

subcontractors, no assignment by a party hereto of any rights under or interests in the Contract
Documents will be binding on another party thereto without the written consent of the party sought

to be bound; and, specifically but without limitation, moneys that may become due and moneys

that are due may not be assigned without such consent (except to the extent that the effect of this
restriction may be limited by law), and unless specifically stated to the contrary in any written
consent to an assignment no assignment will release or discharge the assignor from any duty or
responsibility under the Contract Documents.

9.3 CITY and CONTRACTOR each binds itselt its partners, successors, assigns and

legal representatives to the other party hereto, its partners, successors, assigns and legal

representatives in respect to all covenants, agreements and obligations contained in the Contract
Documents.

9.4 Severability. Should any provision, paragraph, sentence, word, or phrase contained
in this Contract be determined by a court of competent jurisdiction to be invalid, illegal, or
otherwise unenforceable under the laws of the State of Florida, such provision, paragraph,

sentence, word, or phrase shall be deemed modified to the extent necessary in order to conform
with such laws, then shall be deemed severable, and in this Contract, shall remain unmodified and

in full force and effect.

9.5 Remedies. If and when any default of this Contract occurs, the CITY may avail
itself of any legal or equitable remedies that may apply, including, but not limited to, liquidated
damages specif,red in Article 3.4, actual damages, and specific performance. Such remedies may

be exercised in the sole discretion of the CITY. Nothing contained in this Contract shall limit the

CITY from pursuing any legal or equitable remedies that may apply. A default by
CONTRACTOR under any contract with the CITY will be a default under all contracts with the

CITY. The CITY may apply the proceeds from any contract between CONTRACTOR and the

CITY to satisff amounts owed by the CONTRACTOR to the CITY under any other contract.
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9.6 THE CONTRACTOR SHALL COMPLY WITH THE
APPLICABLE PROVISIONS OF CHAPTER II9, FLORIDA STATUTE
RELATING TO PUBLIC RECORDS. IF THE CONTRACTOR HAS
QUESTIONS REGARDING THE APPLICATION OF CHAPTER II9,
FLORIDA STATUTES, TO THE CONTRACTOR'S DUTY TO PROVIDE
PUBLIC RECORDS RELATING TO THIS CONTRACT, CONTACT THE
cusToDIAN OF PUBLIC RECORDS AT 305-289-4130,
citvofmarathon@ci.marathon.fl.us, 9805 OVERSEAS HIGHWAY'
MARATHON, FL 33050.

9.7 Inspection and Audit. During the term of this Contract and for five (5) years from
the date of final completion or Termination, the CONTRACTOR shall allow CITY representatives

access during reasonable business hours to CONTRACTOR'S records related to this Contract for
the purposes of inspection or audit of such records. If upon an audit of such records, the CITY
determines the CONTRACTOR was paid for services not performed, upon receipt of written
demand by the CITY, the CONTRACTOR shall remit such payments to the CITY.

9.8 Counterparts. This contract may be signed in one or more counterparts, each of
which when executed shall be deemed an original and together shall constitute one and the same

instrument.

9.9 Notices. Whenever any parfy is required to give or deliver any notice to any other
panty, or desires to do so, such notices shall be sent via certified mail or hand delivery to:

FOR CONTRACTOR:

Mr. Luis Gonzalez
G onzalez Brothers Landscaping, Inc.
P.O. Box 501740
Marathon, FL 33050

FOR CITY: City of Marathon
9805 Overseas Highway
Marathon, Florida 33050
ATTN: City Manager

WITH COPY TO:

David Migut, City Attorney
9805 Overseas Highway
Marathon, Florida 33050
Phone: 305-289-4103
Fax: 305-289-4123
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9.10 WAIVER OF JURY TRIAL AND VENUE. The CITY and CONTRACTOR
knowingly, irrevocably, voluntarily and intentionally waive any right either may have to a trial by
jury in State and or Federal court proceedings in respect to any action, proceeding, lawsuit or
counterclaim based upon the Contract, arising out of, under, or in connection with the Work, or
any course of conduct, course of dealing, statements or actions or inactions of any party. The
venue for any lawsuit arising out of this Contract shall be Monroe County, Florida.

9.1I Attorneys' Fees. If either the CITY or CONTRACTOR is required to enforce the
terms of the Contract by court proceedings or otherwise, whether or not formal legal action is
required, the parties shall bear their own attorney fees, costs and expenses, at the trial and appellate
level.

9.12 Amendments. This Contract may only be amended by the prior written approval of
the parties or by execution of a Change Order in the form affached hereto as Exhibit úó8".
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IN WITNESS WHEREOF, the parties hereto have made and executed this Contract on the
respective dates under each signature: THE CITY OF MARATHON, FLORIDA, signing

to on the
bv andLthrough

day of
by and

orV
20 and by slgnmg

WITNESS

By
(Signature and Title)
(Corporate Seal)

(Type NameÆitle signed above)

_ day of , 20-.

ATTEST

duly authorized to execute same.

CONTRACTOR

By: \ o

rnTtf ?1 Tiofo

CITY

o

a- t

Clerk Mayor

L-d"y"rN??r[ ,20ft
APPROVED AS TO FORM AND LEGALITY FOR TFM USE
AND BENEFIT CITY OF MARATHON ONLY:

itv

0 In the event that the Contractor is a corporation, there shall be attached to each counterpart
a certified copy of a resolution of the board of the corporation, authorizing the fficer who signs
the contract to do so ín its behalf.
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CERTIFICATE AS TO CORPORATE PRINCIPAL

I,
of

Florida for , is
with full authority to sign said Bid on behalf of the Corporation.

Signed and sealed this _ day of 20

(sEAL)
Signature

Typed w/Title

STATE OF FLORIDA
COTINTY OF

SWORN TO AND SUBSCRIBED before me this _ day of

My Commission Expires:

Notary Public

Section 00500
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ofI,

CERTIFICATE AS TO AUTHORIZED CORPORATE PERSONNEL

certiô/ that I am the

who signed the Bid with the City of Marathon, Monroe County, Florida, for the project titled
and that the following persons

have the authority to sign payment requests on behalf of the Corporation:

(Signature) (Typed Name w/Title)

(Signature) (Typed Name w/Title)

(Signature) (Typed Name w/Title)

Signed and sealed this _ day of 20

(sEAL)
Signature

Typed dTitle

STATE OF FLORIDA
COUNTY OF MONROE

SWORN TO AND SUBSCRIBED before me this _ day of
20

My Commission Expires:

Notary Public
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EXHIBIT A

UNIT PRICE BID

Bid ltem No./Description Units Quantity

TOTAL BASE BID: $

Section 00300
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t-< $*n {ho*to*} Seue r'r ÁJ,SZITK''þ o^Å ffo

Price Per
UniVlump Sum

Extended Price

Mobilization LS I I "1 /ô'? t t'-l êr1l
Maintenance of Traffic LS I l7- ooo lToo¿)
Clearine 7 Grubbins LS I b ooÖ t. t'to Ð

Mulch 3" Thick SY '3aoo !z-59 - Soo
Sinsle Alexander Palms EA q J LlÐo 'zbr¡ 0
Triple Alexander Palms EA 3 ü ¿e1S zoz-{

Key Thatch Palms EA zÐa J Lql í^t3@
Sabal Palms EA I O,l tÅ zÐÐ zÐ lÐù

Florida Thatch Palms EA 27 ú'tQS q 1tf
Sea Grapes EA TL ð -4oo '? ¿-Do

Silver Buttonwood (7 sal\ EA ?-D ß4a tîoÐ
Silver Buttonwood (3 eal) EA ",1 J' lo "14

Giant False Asave EA € ê- ,-Ù
Green Island Ficus EA Qzl il aD"! 4nþ lâoe

Golden Creeper EA -|t -f # íae lb.5zt te
Dwarf Fire Bush(7 eal) EA 56 öæ , .6800:
Dwarf Fire Bush(3 eal) EA 7-I¿* 6 -153 2^,DlCIu"Y

Silver Saw Palmetto EA 3¡a d las¿ 4, oSb9
Sea Oxeye Daisy EA *4 ß 1,)Y Êdt oP

Coontle EA /.t f) ,6 4lÐo tn4n-P
Dwarf Fakahatchee Grass EA Jtci4 ,t îep llr IIZÐ

TOTAL BASE BID N/A N/A
dlqq,'Ias9
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Docâ 2L2274ø ø5/12/2ø17 9:444Ì1
F¡led & Recorded in 0fficial Records of
IIONROE COUNTY KEVIN ]IRDOK

Docâ 212274Ø
BkH 2854 Pgâ 74

SECTION 00610

PERFORMAI{CE BOND

BOND NO. sez¿zsaz

This Bond must be recorded and a certified copy provided to the City
before payment wili be made by the City.

By rHrs BoND (rhe..Bond"l, rc 3å'ìÍ11'1""r?lll"i.lliiü,"11'lål?i ,rorrorr..rr, (name,
address, telephone number) as principal, called CONTRACTOR, and

nuto- (name, address, telephone number) as

suret5r, herpinafter called Surety, are bound to the CITY OF MARATHON, a Florida municipal
corporation, 9805 Overseas Highway, Marathon, FL , (305) 743-0033, hereinafter called CITY, in the
AmOUnt Of Ono Hundrod Nlnoty Four Thou¡and Sov¡n llundr¡d Twontl¡ ¡nd 5O/lO0----
:Dollars 19,4,720.50 ) for payment of which CONTRACTOR and Surety bind
themselves, their heirs, personal representatives, executors, adminishators, successors and assigns,
jointly and severally, with reference to a written CONTRACT entered into by CONTRACTOR and
CITY, for the following:

Conhact Title: City of lV-Iarathon US I Beautification Project
ConhactNumber: ûO f 

-t - LS
Contract Date: lpril o, 2olz

THE CONDITION OF THIS BOND iS thAt if thc CONTRACTOR:

l. Performs said Contract in accordance with its terms and conditiohs, the contract being made

a part of this bond by reference, at the times and in the mannsr prescribed in the contraotl ffld

2. Pays CITY all losses, damages (direct and consequential, including delay and liquidated
damages), expenseq costs, and attorney's fees, including appellate proceedings, that
CITY sustains because of a default by CONTRACTOR under the Conüact; and

3. Pays CITY and all other amounts due CITY by CONTRACTOR because of a default by
CONTRACTOR underthe Contract; and

4. Performs the guarantee of all rWork and materials fumished under the Contract for the

time specified in the Contract;

THEN THIS BOND IS VOID, OTHERWISE, IT REMAINS IN FULL FORCE.

Any changes in or under the Contract Documents and compliance or noncompliance with formalities,

Section 00610
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DocH
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connected with the Contract or with the changes, do not affect the Surety's obligation under this bond.
Surety hereby waives notice of any alteration or extension of time made by the City. Any suit under

this Bond must be initiated before the expiration of the limitation period set forth in Section 255.05,
Florida Statutes.

WHEN TTIE PRINCIPAL IS AN INDTVIDUAL:

Signed, sealed and delivered in the presence of;

(Witness)

(Witness) (Name and Addness)

WHEN THE PRINCIPAL OPERATES UNDER A TRADE NAME:

Signed, sealed and delivered in the presence of:

(Witness) Business Name and Address

By:
(Witness)

WHEN THE PRINCIPAL IS A PARTITERSHIP:

Signed, sealed and delivered in the presence of:

(Witness) Name and Address of Partnership

By:
'(Witness)

Section 00ó10
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ATTEST:

(Corporate Seal)
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Gonz¡lcz lrothors Landscaping, lnc,

Name and Address of Corporation

Businoss Address

Section 00610
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SURETY

ATTEST:

(Surety Seal)

lf, clissa Bcckworth (Secretary) Account Managcr

ATTORIVEY

Name

Auto Owncrs lnsurancc Gompany

(Type Corporate Su¡Ety Name)

PO Box 30660, Lansins, Ml 4E9Og

Business Address

SURETY

Agent

(Tvpe Resident's Name)

a13-2274306
Florida Agent's Business Telephone Number

By

By
F

)

Surety shall provide evidence of signature authority, i.e., a certified copy of Power of

NOTE 2: lf both the Principal and Surety are Corporations, the respective Corporate Seals shall be
affìxed and attached.

NOTE 3: Surety shall include evidence that Agent is licensed in Florida.

IMPORTANT: Surety companies executing BONDS must appear on the Treasury Department's
most currenl list (Circulor 570 as amended) and be quthorized to trantact business in the State rf
Florida.

A,TTACII a cefified copy of Power-of-Attorney appointing individual Attomey-in-Fact for

I Section 00ó10
1 of4
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execution of Performance Bond on behalf of Surety.

il10¡9olt5{l

Section 00610
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DATE AND ATTACH TO ORIGINAL BOND

AUTO-OWNERS INSURANCE COMPANY
LANSING, MICHIGAN

POWER OFATTORNEY
NO. 66247382

KNOW ALL MEN BY THESE PRESENTS: That the AUTO-OWNERS INSURANCE COMPANY AT LANSING, MICHIGAN, a Michigan Corporation, having its
principal ofüce at Lansing, County of Eaton, State of Michigan, adopted the following Resolution by the direclors of the Company on January 27, 1 971 , to wîl:

"RESOLVED, That the Presîdent or any Vice Presidenl or Secretary or Assîstant Secretary of the Company shall have lhe power and authorily to appoînt
Attorneys-in-fact, and to authorize them to execute on behalf ofthe Company, and attach the seal ofthe Company lhereto. bonds and undertakings, recognizances,
confacts of îndemnity, and other writings oblîgatory in the nature thereof. SÌgnalures of ofücers and seal of Company imprinted on such powers of attorney by
facsimile shall have same force and effecl as if manually affixed. Saîd offÌcers may at any time remove and revoke the auhor'rly of any such appointee."

Does hereby constitute and appoint JAMES N CONGELIO

its fue and lawful attomey(s)-în-fact, lo execute, seal and deliver for and on its behalf as surety, any and all bonds and undertakings, recognizances, confacts
of indemnity and other writings obligatory in the nalure thereof, and lhe executîon of such inslrument(s) shall be as binding upon the AUTO-OWNERS INSURANCE
COMPANY AT I-ANSING, MICHIGAN as fully and amply, to all intents and purposes, as îf the same had been duly executed and acknowledged by its regularly
elecled officers at îts principal offìce.

lN WITNESS WHEREOF, the AUTO-OWNERS INSURANCE COMPANY AT I-ANSING, MICHIGAN, has caused lhis lo be signed by Îts at¡thorized ofücer

this 1 st day of August, 2016.

Åà"* U/'/1";'"")
Denise Williams

STATE OF MICHIGAN
COUNTY OF EATON

Senior Vice President

ss)
On this 1 st day of August, 2016, before me personally came Denise Williams, to me known, who being duly sworn, did depose and

say that lhey are Denise Willîams, Senior Vice President of AUTO-OWNERS INSURANCE COMPANY, lhe corporàtion descr'rbed in and
which execuled the above instrument, that they know lhe seal of said corporation, that the seal affixed to said instrument is such Corporate
Seal, and that they received said inslrumenl on behalf of the corporatîon by authority of their ofüce pursuanl to a Resolution of the Board of
Directors of said corporatîon.

My commission expires March10,2022
Susan E. en

{
Notary Public

iütcH t0. ?ø2
AchJhtu
Myd

KrUtr lunC
cflw<f, tar

STATE OF MICHIGAN
COUNTY OF EATON

SS.

l, lhe undersigned Senior Vice President, Secrelary and General Counsel of AUTO-OWNERS INSURANCE COMPANY, do hereby certiSr lhat the authority to
issue a power of attorney as oullined in the above board of direclors r€solúion remains in full force and effect as written and has not been revoked and the
resolulion as set forlh is now in force.

Signed and sealed at Lansing, Michþan. Dated thîs 

-;\ 
day of April 2017

William F. Woodbury, Senior Mce I Counsel

)
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SECTION 00620
PAYMENT BOND

BOND NO. eez¿zsaz

This Bond must be recorded and a certified copy provided to the City before payment
will be made by the City.

Gonzalcz Brothcrs Landscaping, lnc.
BY THIS BOND (the "Bond"), We as po Box 5ot74o, Mararhon, FL 33o5o (3os)óal.6lae(name,
address, telephone no,)_ as principal, callEd CONTRACTOR, and

-Auto OwIcrs Insurancc Gompany as surety, hereinafter called Surety, are

bound to the City of Marathon, 9805 Overseas Highway, Marathon, FL, (305) 743-0033, a Florida
municipal corporation, hereinafrer called CITY, in the amount of one Hundrcd Nincty Four Thousand Sevcn

($194,72o.so) Hundred Twenty and 5o/to0- Dollars for payment of which CONTRACTOR and Surety bind
themselves, their heirs, personal representatives, executors, administrators, successors and assignso
jointly and severally, with reference to a written contract entered into by CONTRACTOR and
CITY, for the following:

Contract Title: City of Marathon US 1 Beautilication Project
Contract No.: eO \-\ - ? 5
Contract Date: lp¡¡¡3, 2017

THE CONDITION OF TI-IIS BOND is that ifthe CONTRACTOR:

Promptly makes payments to all claimants as defined in Section 255.05(1), Florida Statutes,

supplying CONTRACTOR with labor, material, and/or supplies, used directly or indirectly by
CONTRACTOR in the prosecution of the Work provided for in the Contract;

TF{EN THIS BOND IS VOID, OTHERWISE, IT REMAINS IN FULL FORCE.

Any changes in or under the Contract Documents and compliance or noncompliance with
formalities, connected with the Contract or with the changes, do not affect Surety's obligation under
this Bond. Surety hereby waives notice of any alteration or extension of time made by the CITY.

Claimants must comply with notice requirements set forth in Section 255.05(2), Florida Statutes. No
action shall be instituted against the CONTRACTOR or Surety under this bond after the time limits
set forth in Section 255.05, Florida Statutes.

IN WITNESS WHEREOF, this inskument is executed this the 2l.st day of
Aorit ,2012 .

Gonzalcz Brothcrs Landscaping. lnc.
Contractor

\824r90\1-fl1909125vr
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By (signaturc) (Name and Title)

Signed, sealed and delivered in the presence of:

(Witness) (Name and Address)

(Witness) (Name and Address)

Äula Ownarr lncur¡nca
Surety

By (signature)

Signed, sealed and deliveredjn the presence of:

(Name and Title)

(Witness)

(Witness) (Name and Address)

WHEN THE PRINCIPAL OPERATES I.'NDER A TRA.DE NAME:

Signed, sealed and delivered in the presence of:

(Witness)

(Witness)

WHEN A PARTNERSHIP:

Signed, sealed and delivered in the presence of:

Business Name and Address

By:

\824r90\1-#1909125v]
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(Witness)

tolls¡a (Secretary) Account tenrgcr

ATTOR¡TEY

Name N.

Name and Address of Parhership

By:
(Witness)

WHEN THE PRINCIPAL IS A CORPORATION:

ATTEST:

(Corporate Seal)

ATTEST:

(Surety Seal)

Gonzelcz Brothcrs Lrnd¡caolns. lnc.
(Coryorate Principal Name)

PO Box 5,O171O, tanthon, FL33O5O

Business

Auto Ownors lnsurenco Gompany
(Corporate

By

Business

By:

5 N. Wo¡t¡horc Blvd., $ulto 920
FL

Florld¡ Ro¡ldcnt
Agent

\8241 1-f1909125v1
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(Tvpe)

NOTE I r Surety shall provide evidence of signature authority, i.e., a certified copy of Power of
Attomey.

NOTE 2: If both the Principal and Surety are Corporations, the respective Corporate Seals shall be

afïixed and att¿ched

IMPORTANT: Surety companies executing BONDS must appear on the Treasury
Department's most current list (CÍrcular 570 as amended) and be authorized to transact
business in the State of Florida.

ATTACH a certified copy of Power-oÊAttomey appointing individual Attomey-in-Fact for
execution of Performance Bond on behalf of Surety.

The Performance Bond and the Statutory Payment Bond and the covered amounts of each are

separate and distinct from each other.

\024r90\1 - { 1909125 vl"
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DATE AND ATTACH TO ORIGINAL BOND

AUTO.OWNERS INSURANCE COMPANY
LANSING, MICHIGAN

POWER OF ATTORNEY
NO. 66247382

KNOW ALL MEN BY THESE PRESENTS: That the AUTO-OWNERS INSURANCE COMPANY AT LANSING, M|CHlcAN, a Michigan Corporation, having its
principal office at Lans¡ng, County of Eaton, State of Michigan, adopted the following Resolution by the directors of the Company on January 27, 1971 ,lo wil:

'RESOLVED, That the President or any Vice President or Secretary or Assistant Secretary of the Company shall have the power and authority to appoint
Attorneys-in-fact, and to authorize them to execute on behalf of the Company, and attach the seal of the Company thereto, bonds and undertakings, recognizances,
contracts of indemnity, and other writings obligatory in the nature thereof. Signatures of officers and seal of Company imprinted on such powers of attorney by
facsimile shall have same force and effect as if manually affixed. Said ofücers may at any time remove and revoke the authority of any such appointee."

Does hereby constitute and appoint JAMES N CONGELIO

its true and lawful attorney(s)-in-fact, to execute, seal and deliver for and on its behalf as surety, any and all bonds and undertakings, recognizances, contracts
of indemnlty and other writings obligatory in the nature thereof, and the execution of such instrument(s) shall be as binding upon the AUTO-OWNERS INSURANCE
COMPANY AT LANSING, MICHIGAN as fully and amply, to all intents and purposes, as if the same had been duly executed and acknowledged by its regularly
elected officers at ¡ts pr¡nc¡pal ofi¡ce.

lN WITNESS WHEREOF, the AUTO-OWNERS INSURANCE COMPANY AT LANSING, MlCHlcAN, has caused this to be signed by its authorized officer

th¡s 1 st day of August, 201 6.

ilrt* /t/ritL".-,¿¿
Denise Williams Vice President

¡

srATE OF M|CHtcANlss.
COUNTYOF EATON J

On this 1st day of August, 2016, before me personally came Denise Williams, to me known, who being duly sworn, did depose and
say that they are Denise Williams, Senior Vice PresÌdent of AUTO-OWNERS INSURANCE COMPANY, the corporation described in and
which executed the above instrument, that they know the seal of said corporation, that the seal affixed to said instrument ¡s such Corporate
Seal, and that they received said instrument on behalf of the corporation by authority of their office pursuant to a Resolution of the Board of
D¡rectors of said corporation.

My commission expires March 1 0, 2022 ú*^ I ff¡,,.^
Susan E. Theisen Notary Public

ffit0,u

rcRPUSUC
cCdMY W

ktng h tu
tulyol

STATE OF MICHIGAN
COUNTY OF EATON )"

l, the undersigned Senior Vice President, Secretary and General Counsel of AUTO-OWNERS INSURANCE COMPANY, do hereby certify that the author¡ty to
issue a power of attorney as outlined in the above board of directors resolution remains in full force and effect as written and has not been revoked and the
resolution as set forth is now in force.

Signed and sealed at Lansing, Michigan. Dated this 21st day of April

William F. Woodbury, Senior Vice Counsel

2017
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FLORIDA DEPARTMENT OF FINANCIAL SERVICES

JAMES NASH CONGELIO
License Number : P221054

Resident lnsurance License

c0220 - GENERAL LINES (PROP & CAS)

lssue Date

12t',t5t2009

Ploasê Noto: A licenseo may only trâßed lßurance t}fh an aolive appo¡nhnt by an oliglble lñ8urêr or rmploye¿ ll you år€ actlng aB a suÞlus lìn€s agont puu¡c adjuler, or
ßin6urancê lnlermodiary manåger/broker, you should havô an appolntment raoordrd in your M nam oh fl6 with lhc D6pârlmor{. lf you ar€ u6urê of your l¡6æo
8lal6 you 6hould conlâct the Flor¡da Dêpartmcnt of Flnâncial SêN¡cæ lmmediately. thls llæ@ wil êxp¡¡e lt nore lhan 48 monttß el¡Þ3o without ân âppotntment lor
each dæs of iNurance l¡gted. ll such explÞlion æcuß, the lndlv¡duel wil be requ¡rêd lo ro.quâlfy aa a fßlllmô Eppli€nt ll this llc6ße m! obtaln€d by paslng a
licansuÞ êxamlnâl¡on oflôrêd by th€ Flodda Dep¿rtmont ol F¡nanclål s6N¡@, th! liæßae lê rêqulrcd to comply wlth ølinu¡llg aducãt¡on rquirom6nt6 øntâ¡ned tn
626.2815 o¡ 648.385 Flor¡da stelut63. A llceN6€ may lrack lhelr cont¡nulng êduøtion requkamonl¡ complet€d or n6eded l¡ thek Myprofle aæount et
http€i/dlcefdh.com. lo valldate tho accuracy of thiB l¡ceße you måy r6v¡ow the ¡nd¡vHuâl llconse rscord und€r "L¡conr€€ S6arch,on thê Flodda Depeûnenl of
Finenoial ðeryi@ô webs¡te at httpr/w.MyFlor¡daCFO,@m/Dtut6iorvÂgent

d6{æ
J€ffAtwater

Chief Fin¡ncial Offær
State ofFlorida

IIONROE COUNTY
OFFICIRL RECORDS


