Sponsored by: Garrett

CITY OF MARATHON, FLORIDA
RESOLUTION 2021-31

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, APPROVING A TRADE-IN OF THE EXISTING
GENRATOR AT THE AREA 3 WWTP IN THE AMOUNT OF $22,000.00;
AUTHORIZING THE CITY MANAGER TO EXECUTE THE TRADE-IN ON
BEHALF OF THE CITY; AND PROVIDING FOR AN EFFECTIVE DATE

WHEREAS, the City of Marathon has an existing generator at the Area 3 WWTP and
wished to Upgrade the unit for future capacity expansion; and

WHEREAS, $22,000.00 is found to be reasonable for the unit as described in Exhibit “A" by
City staff and recommended by the city’s engineer; and

WHEREAS, the City wishes to execute this trade-in for the generator upgrade and that
purchase will be reimbursed through ACOE grant funding,

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF MARATHON, FLORIDA, THAT:

Section 1. The foregoing recitals are true and correct and are incorporated herein by this
reference.

Section 2. Exhibit A provides the complete description of the unit being traded in,
Exhibit B is the purchase order for the new generator.

Section 3. This resolution shall take effect immediately upon its adoption.

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA THIS 11" DAY OF MAY 2021.
THE CITY OF MARATHON, FLORIDA

r}fm A

Luis Gonzalez, Nﬂy

AYES: Cook, Senmartin, Zieg, Gonzalez
NOES: None

ABSENT: Bartus

ABSTAIN: None



ATTEST:
(

glane Clavier, City Clerk

(City Seal)

APPROVED AS TO FORM AND LEGALITY FOR THE USE
AND RELIANCE OF THE CITY OF MARATHON, FLORIDA ONLY:

Ry | IR

Steve Williams, City Attorney
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PURCHASE ORDER
e nolds Reynolds Construction, LLC Date:  3/5/2021 PO #: 43800 -190
y . 300 East Broad Street, Fairbumn GA 30213
,II Construction . . 770.965.4040 Fax: 770.969.4363 * PO No. Must Appear On Al Dolivery Papers and Invaices
JOB NO.

TO: ("Vandor’) SHIP TO: 43800
Pantropic Pawer, Inc Reynolds Construction
8205 N.W. 58th Street 4095 Overseas Highway
Miami, FL 33168 Marathon, FL 33050 - GPS (24.712746, -81.087497)
ATTN: Rolando Coll O (350) 477 1943 ATTN: Jacob Long - M: (662) 414.8042
Email: rolando.coli@pantropic.com Email: Jacob.Long@reynoldscon.com

PROJECT: City of Marathon - Electrical Upgrades

Reynolds Construction, LLC aperates under the following names: Reynoids Constructian, LLC, Reynolds Construction of Alabama, LLC; Reynolds Conatruction of Delawars, LLG; Reynolds
Construction of Florida, LLC; Reynclds Construction of Georgia, LG Reynolds Canstruction of Indiana, LLC. Reynolds Construction LLG of Louisiara, Reynolds Construction of Mississippi, LLG,
Reynolds Construction of Missouri, LLC; Reynolds Construction of New Jersey, LLC; Reynoids Southwest, LLC, Reynelds Construction of New Yark, LLC; Reynolds Construction of Pennsylvania,
LLC; Reynolds Lane Star Canstruction, LLC; Reynolds Construction of Washingtan, LLC, and Reynclds Construction of Wesi Virginia, LLC

This Order is given for the sale, furnishing and delivery of the materiaks), equioment, systemy{s) and/or product(s) described befow, plus performance and assumption of gervices and obiigations
incidental to same ('Goods/Services”} in stnct accordance with the terms and condilions stated herein and in all applicable plans, specifications, general and supplemantary congitions and other
items goveming any Prime Contract awarded ta Reynolds Canstruction conceming the Project identified above (collectively referred to herein as "Contract Documents™), all of which shall be
deemed incorperated herein by reference

GOODS/SERVICES
Pay ltem Quantity Units Description Unit Price Amount
80016110 1 EA Caterpilar Model C-27 Generatar 247554 $247,554.00
- Diessl Engine
- 800kW, 277/480 VAC

-3 Phase, 60 Hz, 1800 rpm

- Air Inlet System (Filter + Spare, Silencer)

- Auto Start Control Panel

- Spare Lubrication Materials

- Fuel Tank Rating - 4 800 gallons (72 Hr Run @ 57.3 gph (100% load = 4130 Gal)
- Sound Attenuated Weather Enclosure - 200 MP Rated, 15 dBA @ 7 Meters

- Two {2} Year Warranty (date of accept, start-up & acceptable O&M manuafl)

- Two (2) 80O amp NEMA 4X 35304 Automatic Transfer Switches (STS)

Sub-Total: $247,554.00
Sales Tax: $14,928.24
TOTAL PURCHASE QORDER AMOLUNT: $262,482.24

Special Provisions and Instructions
- This project i in the Florida Keys, all measures shall be taken for the tangevility of the equpmert. This includes 316 55 hardware and cther similar ant-Comosicn pracesses
- Delivery shall be pre-aranged and coordinated farty-eight (48) hours in advance. Delays due to adverse weather shail not adversely affect Reynolds Construction
- Spare parts for up to cne (1) year of service shall be providec.

See Attached Purchase Order Terms and Conditions

Authorized Buyer for Reynolds Construction, LLC

We acknowledge receipt of this order an
canditions and delivery time as stated.

ereby agree to furnish all materials, equipment and services in accardance with the specificattons, terms,

Pantropic Power, Inc
Principal Supplier/Vendor Authorized Signature, Title

February 24, 2020



Reynelds Construction, LLC Purchase Order - Terms and Conditions

1. Acceptance. This Purchase Order constitutes Buyer's affer 1o Seller and shall become a binding contract en the tevms and conditions set ‘orth herein when it is accepted either by Sellar's
written acknewledgmient, of when the Seller dalivers to the Buyer any of the materials or equipment, or renders any of the incidental services ordered in the Purchase Order. Any revision to the
Purchase Order without prior writien approvai of the Buyer automatically invalidates the Purchase Order. Any reference in this Purchase Order to Seller's quotation or proposal does ot imply
acceptance of any terms or conditions in that guotation or proposal. This Purchase Order may not be attered or modified except in wiiting, duly execuled by an apprepriate reprasentative of each
party.

2. Entire Agreement. This Purchase Order constitutes the complete and exclusive statement of the lerms of agreement batween Buyer and Seller, superseding any and al! prior or
contemporanecus agreements, proposals or other expressions, including but not limited to quotations, proposals, memoranda and credit appiicatians. Any terms and conditions contained in
Sellers corfirmation Gf this Purchase Crder or Seller's invoice which are inconsistent with the terms and conditions hereof are hereby expressly objected to and shall not be binding on Buyer and
shall nat be considered applicable o the sale of goads mentiened and referred to harein. Nothing in this Purchase Order shall be construed to create a contractual relationship between persons
or emities ather than ihe Buyer and Saller.

3. Flowdown Provisions. Seiler assumes loward Buyer all of the obligations, duties and responsibilities, including those relating to dispute resoiution, that Buyer assumes by the Contract
Documents fowards the Owner or other engaging party, and Buyer shall have the same rights against Seller as may exist against Buyer therein. Seller and Buyer agree that in the event ofa
corflict between the 1erms and conditions of this Purchase Order and the terms of the Owner-Buyer Agreement the terms of the Purchase Order shail govern and control. To the extent the Owner-
Buyer agreerment provides for a mutual waiver of consequential damages by the Owner and Buyer, the Buyer and Selier waive claims against each other for consequential damages ansing aut of
or relating to this Purchase QOrder.

4. Time. Time is of the essence in the performance of ail of Seller's undertakings arising out of this Purchase Crder. Seller will immediately notify Buyer, in writing, of any actual or potential
circumstance which may delay or impair Seller's ahility to perform in accordance with required delivery or ather performance dates. Buyer may postpone delivery of poods and services for such
reasonable pariods as may be required to corform to actual pragress of work or other conditions encountered for the project and in such case Seller will use best efforts to camply with Buyer's
instruetions in regard 1o time of deliveries or manner of perfarmance at no additional expense to Buyer. Should Seller believe the propased schedule delay impacts the cost of the materials or
services provided under this purchase order, Seller shall notify Buyer in writing within 5 days of the proposed schedule change of any requested changes to the price. Buyer, in its sole discretion,
may elect fo amend the purchase order price to accommedate the delayed schedule, or to maintain the prior shipment date in lieu of postponement.  Acceplance or acquiescence of late delivery
or ather performance by Selier shail not be deemexd a waiver of Buyer's rights or remedies periaining to such delay, nor shall it constitute a waiver or extension of the time far the performance of
any fulure ar remaining deliveries or other performance obligations. if Seller fails to ship on ar before the said date, Buyer, in addition to s other rights and remedies, without notice to Seller, may
refuse to accept such goods, cancel this Purchase Order, and procure Goods/Services by other means and in such case Selier will be responsible for reimbursing any and all resulting excess
costs, losses and expenses incumed by Buyer.

5. Submittals. Seller shall provide samples, shop drawings, special warranlies, insiructions, operation ang maintenance manuals and any other materials required or specified to be provided in
respect of the Goods/Services. All such submittals, including required revisions or comections ta same, shall be provided without additional charge and in conformity with all ariginai or revised
schedules, in such a manner so as not tu deiay the Buyer or Owner in the performancs of the project. The appraval of any Seiler submittal shall not be deemad to authorize deviations,
substitutions or changes in the requirements of the Purchase Order without written approval from the Buyer and Owner. The Buyer and Owner are entitied to rely on the adequacy, accuracy and
completeness of any professional certifications required by the Purchase Order concerning the performance criterie of systems, equipment materials, including ak relevant calculations and any
governing perfarmance requirements.

6. Drawings, etc. Ali drawings, blueprints, dies, patterns, toals, technical dala, etc. fumished to Seller by Buyer in connection with this Purchase Qrder are and shall remain the property of Buyar
and may ot be copied ar otherwise reproduced or used in any way excep! in connection with work performed under this Purchase Orger and the same shall not be disclosed ta third parties ar
used in any manner detrimental to the interest of Buyer. All drawings, blueprints, dies, patterns, tools, techrical data, efc. prepared or constructed by Seller and paid for by Buyer shall ikewise be
the property of Buyer. All of Buyer's property of the kind discussed in this paragraph shall be promptly delivered to Buyer upon completian or delivery hereunder or upon termination of this
Agreement.

7. Safety Data Shests. Seller shall submit o the Buyer prior to shipment all Safety Data Sheets (SDS) required by law for materials or substances provided 1o Buyer

8. Delivery. Delivery will be DDP (to the project location on the face of the Purchase Order) Incoterms® 2020, and at a time directed by Buyer. No shipment is to be made without Buyer's prior
release and canserd. Units rmust be delivered in a proper sequence to facilitate orderty and efficient handling, storage and use at the project, and must be complete and praperly labeled. Each
package shall be numbered and labeled with Buyer's order number, contents and weight, shall contain an iternized packing slip and shall be properly packed for shipment. No charges will be
alowed for packing, crating, freight. express or cartage unless specified on the face hereof. No partial shipments wil be accepted unless requested and approved by Buyer in writing. Suyer may
refuse any deliveries tendered after 2:00 P.M. or on a Friday unless 48 hours advance notice of late delvery is given to the jobsite and Buyer approves same. Shipments sent COD without the
Buyer's written consent may be rejected and shall be at Seller's nisk. Goods shipped in excess of the quantity cesignated in this Purchase Order may be relurned at Sellers expense.

9. inspection. Ail deliveries are subject to Buyers' right of inspection and rejection, which may occur at any time prior to completed installation and incorporation of goods inta Buyers' work far
the Project. Payment far Goods/Services shalt not constitute acceptance and shall be without prejudice to any claims or remedies which Buyer may have in respect of same. Buyer reserves the
right to reject and refuse acceplance of any goods which do not conferm to Buyer's gescription, specifications, or the Seller's warranties (express or implied). Seller shall pay ihe cost af handling,
inspecling and testing goods rejected and all transportation charges, in addition to other incidental and consequential damages sustained by Buyer. The Buyer shall have the right to inspect all
materials or equipment during any stage of manufacture or production by the Seller or the Seller's suppiier(s). The Buyer's acceptance shall not conslitute acceptance as to latent or hidden
defacts not subject to discovery upon reasonable inspection.

10. Title and Risk of Loss. Title to all iterns to be delivered hereunder shall remain in Seller until such items are delivered DDP to Buyer at the point specified on the face of this Purchase Qrder.
All risk of loss or damage to items to be delivered by Selier hereunder shall be upon Seller until title to such iterns passes ta Buyer, bul Seller shall bear all risk of loss or damage te items rejected
by Buyer after natice of rejection until such items are redelivered ta Buyer, excepi for the loss, desiruction of, or damage te such rejected items resulting from the negligence of Buyer's officers,
agents or emplayees

11. Changes. The quartities, prices, terms, conditions or other pertinent specifications of this Purchase Crder shall not be changed except by Buyer's written authorization. Vhere supplies to be
fumished are 1o be specifically manufactured in accordance with drawings and/or specifications, Buyer may, at any time, by written order make changes in (i} drawings, designs, or specifications,
(i) method of shipment of packing, and (iil) place of delivery. If any such change causes an increase ar decrease inthe cost of, or tima required for performance of the work under this Purchase
Crder, an equitable adjustment shall be made 1o the cantract price or delivery schedule or both, but anly if Selier fumishes written nolice to Buyer of its intent to seek additional compensation or
time within five {5) days from 1he date of receipt of notification of change. Seller shall submmit its substantiation of additianal costs and/ar ime extensions within ten (10} days from the date of
receipt of notification of change unless said period is extended in writing by Buyer.

12. Invoices. Invoices shall (i) be rendered separately for each delivery; (i) caver not more than one order, and (i) be rendered with arder number noted thereon. If the invoice is subject to a
cash discount, the discount period will be calculated from the date the invoice is received by Buyer or date of delivery, whichever ocouwrs lasl. Al monthly staternents shall be maited to Buyer at
the office address as shown on the face hereof, marked "Attention Accounting Departrmert.”

13. Payment. NET 45 days. If Seller fully performs ail abligatiens te Buyer and is not in breach or default under this furchase Order, and Buyer has received all written warranties, manuals and
other submissions appiicable 1o Goods/Services, then Buyer will make payment to Seller for Goods/Services performed in accordance with terms of payment specified above; provided, Buyer
may set off reasanable amounts from any payment otherwise due to cover (i) retention specified on the face of this Purchase Order, (i) amounis or percentages being withheld from Buyer under
the Prime Cortract in respect of Goods/Services, (iii) actuas or potential loss, damages or expenses for which Seller is responsible, and (i) undelivered goods or submittals, or {v) incomplete or
deficient performance of services or ather obligations by Seller. Seller shall provide invoices, lien waivers and other accompanying documentation in such farm as reasonably prescribed by Buyer
Payment proceeds shall first be applied by Seller 1o satisfy claims by persons furnishing labor, material, equipment or services ta Seller in furtherance of Seller's perfarmance under this Purchase
Order.
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Reynolds Construction, LLC Purchase Order - Terms and Conditions

14. Cancellation without Cause. Buyer reserves the right to cancel this Purchase Orger, or any part ihereof, for Buyer's convenience at any time prior to shipment by Seller, by giving written
notice to Seller. In the event of such cancellation, or if this Purchase Qrder is terminated upon Buyer's belief ihat Seller is in default but it is subsequertly determined that Seller was not then in
defauit, Buyer shall pay to Seller an amount limited ta a fair and reasonable portion of the total amount of this order allocated to Seller's satisfactory performance under this Purchase Order prior
to notice of termination, adjusted fer amounts and damages, if any. for which Seller is responsible. Such payment shall net include any anticipated profit, ovarhead, or other direct, indirect or
consequential damages relating to any undekvered goods or unperformed services. Buyer shali have no hability to Seller axcept as expresshy provided in this Paragraph 17 in the event of Buyer's
cancellation of this Purchase Order.

15. Farce Majeure. Neither party hereto shall be liable fo the other for default or delay in delivery or accepting goods hereunder caused by fire, strike, rot, war, act of God, complete or partial
shutdown of plant by reasen of inability to attain sufficient raw materials or pawer, and/or any other similar contingency beyond the reasonable control of the respective parlies.

16. Waivers and Remedies. Failure of Buyer to insist on performance of any of the terms and corditions or requiremnents of this Purchase Crder shall not be construed as a waiver of such
terms, corwditians or requirements and shall not affect the right of Buyer thereafter to enforce sach and every term, candition or requirement hereof. If Seller refuses, fals or neglects to comect
defective or nencanforming Goods/Services of to perform any other abligation or fulfill any ather requirement imposed by this Purchase Qrder, Buyer may. upon giving Seller five {5) days written
nodice to commence and cantinue satisfactary correction of such default aither (i proceed la rectify, correct, cure or mitigate the consequences thereof by whataver measures Buyer may deem
appropriate, or {ii} terminate this Purchase Order, in whole or in part, by giving a second written nolice to Seller. In sither case. Seller shatl be liable to Buyer for all direck and indirect costs and
damages incurred by Buyer 10 take corective measures concerning or to complete Seller's obligations. Buyer's remedies shall be cumulative and the remedies herein specified are in addition o
any ather remedies allowed by law.

17. Indemnification. Seller shall protect and indemnify Buyer from and against i claims, damages, judgments, expenses and Ipsses arising from infringement ar aileged infringement of any
United States or foreign letters patent resulting from Buyer's sate or use of the goods purchased hereunder. Seller shall defend or setlle at its own expense any suit or proceeding brought against
Buyer far such infringement, provided that Seller is notified promptly in writing of the commencement of such suit or proceeding and is given athority, information and assistance by Buyer for the:
defense or settiement thereof.

To the fullest axtant permitted by law, Seller shall indemnify, defend, and hold Buyer harmiess from and against all claims, losses, axpenses (including without limitation reasanable attorneys’
fees), damages, causes of action (including thirg party claims, demands, ar causes of action for contribution of indemnification), or fiabilities of avery kird and nature {collectively referred to
hereinafter as “Claims™) asseried by any party and arising out of or as a result of: (i) any allegea breach af any of Seller's obligations ar warranties nereunder, (ii) any negligent act or amission of
Seller, ar (jii) the design ar manufacture of the purchased products. Seller's duty to indemnify, defend, and hoid Buyer hammiess shall apply whether such Claims anse under thearias of tort,
contract, warranty, strict liability, or product liabdity.

in the evert thai Seiler, its employees or agents are required to come onto a Warksite of Buyer in connection with the performance of this Purchase Order, Seller shall indemnify and hald
harmless Buyer and its agents, consultants, empioyees and others as required by this Purchase Crder from all claims for bedily injury and property damage that may arise out of the Seller's
presence on the Worksite in connectian with the performance of this Purchase Order, but only to the extent of negligent acts or omissions of Seller or anyone employed directly or indirectly by
Seller or by anyone for whose acts Seller may be liable.

18. Insurance. If this agreement provides for work to be performed by Seiler on property owned or conirelled by Buyer, or on property of anather named herein, Selier shall purchase and
maintain, at its own expense, thraughaut the term of this Purchase Qrder, (i) Worker's Compensation insurance in the amounts reguired by law and Employer's Liability insurance with limits of not
less than $1,000,000 each acciden or disease, (i) Cammercial General Liability insurance, with limits of not less than $2,000,000 combined single limit per occurrence which shall be in an
“pecunrence” form and shall include coverage for all operations including contractual liability, bodily injury and property damage, and (iii) Business Automobile Liability insurance, in the amount of
$2.000,000 combined single limit per occurrence, which covers all owned, nor-owned, hired or rented motarized equipment used in the performance of the work and which prevides for coverage
for bodily injury and property damage. Seller shall name the Buyer, Buyer's client and client's Engineer as additionai insureds with respect to the Commercial General Liability and Business
Automobite Liability insurance policies. Liability coverage shall be writlen on a primary non-comiributory basis with respect to any other collectable insurance for Buyer ar any other parties to be
named as additional insurads, and the additioral insured endorsement on the general liability policy shall include completed operations. Seller shall provide Buyer with thirty (30) days wrilten
notice prior to cancellation or material change. Seller shall pravide Suyer cedtificates of insurance, and actual policy copies and endorsements if requested hy Buyer, evidencing the abave
required insurance coveragas prior to commencement of any work under this Purchase Order. All insurance maintained by Seller shall be primary to any insurance maintained by Buyer and/or
Buyer's cient, and Seller and its insurance camiers agree to waive all rights of subrogation against Buyer and Buyer's client.

19. Assignment. This Purchase Order or any portian of this Purchase Order or any duty or right herein or any claim arising hereunder shall not be assigned by the Seller without the pricr written
consent of the Buyer. Further, this Purchase Order shall nat be assigned by cperation of law or a merger or judicial sale or atherwise without the prior written consent of Buyer. Any unauthorized
assignment ar attempted assignment by Seller shall constifute a material breach of this Agreement. This Purchase Order may be assigned by Buyer.

20. Warranty. Seller warrants that the Goods/Senvices provided pursuant to this Purchase Order will sirictly eonform to the dascription and specifications set forth an the face hereof or otherwise
fumnished by Buyer to Seller, and to all applicable requirements and standards preseribad by the Contract Documents, and further warants that said Goods/Services will be of good guality and
free from latent or patent defects in material and workmanship. Goods/Services net conforming to such requirements shall be cansidered defective. This warranty shall be in addilion te and not in
limitation of any other warranty or remedy existing under applicable law, including but not limited to implied warranties of merchantability and fiiness for the particular purpose conternplated by this
order, and such warranties shali not be limitad by any provision establishing ar limiting Seller's duty to correct, repair or repiace defective goods and shall not be deemed waived by the Buyers'
acceptance of the Goods/Services. Warranties shall extend 1o the Buyer, its successars, assigns, customers and users of its custorners’ products and Seller shall provide directly to the ultimate
users written evidence of these wamranties as required.

21. Correction Perind. If, within one (1) ysar aftar substantial completion of Buyer's work scope under the contract with its clent, or such longer period as may be ptherwise prescribed by this
Purchase Qrder, the Goods/Services are found to ba defective, Sefler shall, upon receipt of writlen notice from Buyer, promptly and satisfactorily repair, modify, replace or take other appropriate
corrective action with respect to such Goods/Services at its sole expense. Such obligation shall survive acceptance of goads and services and termination of this Purchase Crder. The correction
period shafl then continue as o the comected and replacement goads for one year. If materials are rejected and returned to Seller due to nanconfarmity with the Purchase Order, Selier wall
reimburse Buyer for all costs of handling and transpariation (including initiai delivery} in addition to other incidental and consequential damages sustained by Buyer.

22 iLegal Compliance. Seller represents that it is complying with and agrees that it will comply with ail applicable laws, regulations, and orders imposed oy federal, state, or other goverrymental
authority bearing on the Goads/Services or obligations of Seller under this Purchase Order, including but not limited to any such Laws relating to health and safety of any person; the emararment;
hazardous substances; labor and empioyment, immigration; disadvantaged husiness emerprises; and civil /ights. Before entering upen the premises of Buyer 1o perform any work required by this
Purchase Order, Saller wil) fumish the Buyer evidence of Sellers compliance with such State Warkmen's Compensation law, and if Buyer so requests Seller will furnish appropriate sworn
staternents or other evidence of compliance with any other applicable law, order or regulation.

23. Equal Opportunity. Contractor supports the principle of equal opporturity for all, without regard to race, color, religion, sex, sexual orientation, gender identity, national arigin, disabifities or
veteran's status. Contractor is an Equal Opportunity Employer, and it expecls its suppliers to henor the principles of opportunity for all without prohibited discrimination. Contractor commits ta
compliance with applicable Executve Orders, and applicable federal, state and local laws supperting equal opparlunity for all. The Coniractor and Seller expressly acknowledge that if the Preject
is federalty assisted, including but net limited 1o project funding from State Revoiving Funds, the United States Department of Agriculture — Rural Development (USDA-RD), or ather fedesal grant
programs, then the Contractor and Sedler shall abide by the requirements of 41 CFR 60-1.4(b). If the Project is for a Department or Agency of the Uinited States, than the Contracior and Seller
shall abide by the requiraments of 41 CFR 60-1.4{a), 60-300.5(a) and 60-741.5(a).

24. Severability. If any term or candition contained herein shall be held to be invalid or unenforceable, the remainder of the terms. and conditions herein shat not be affected thereby and each
reraining term and condition of this Purchase Order shall be valid and enforcaable to the fullest exient permilted by law.

25. Dispute Resclution. Al claims, disputes and other matiers in question between Buyer and Seller arising out of or relating to this order or the breach hereof {“disputes”) shall, at Buyer's
option, be subject to mediation prior 1o inatituting any arbitration or legal proceedings. Otherwise, such claims and disputes shall be resolved by litigation in a court of law, uniess Buyer gives
written notica to Seder designating the claim or dispute 1o be submittad te binding arbitration, in which case the parties shall be obligated 1o rescive the matter through arbitration. Such notice of
election to arbitrate may be given at any lime upan Buyer's own initiative or in response to a writlen arbiiration request of Seller. A request by Seller lo arbitrate shall be deemed denied by Buyer if
o written response approving submission to arbitration is given to Seller within 14 days after Buyer's receipt of such arbiiration request. Buyer may ubtain joinder and consolidation of any
arbitrated dispute with any ather arbitration involving third parties if such other arbitration involves common questions of law or fact.

26. Goveming Law. The provisians of this agreemant shall be governed by the laws of the State where the project is localed.

Page 3 of 3 Pages February 24, 2020



Exhibit B

Reynolds Construction, LLC — Pantropic Power Purchase Order Supplementary Terms and Conditions
(PO# 43800-190)

These mutually agreeable Supplementary Terms and Conditions amend or supplement the Reynolds Construction,
LLC Standard Purchase Order Terms and Conditions, dated February 24, 2020. These Supplementary Terms &
Conditions are effective, when they are signed by both Buyer and Seller, are combined with the Reynolds Standard
Purchase Order Terms & Conditions and are attached to a fully executed Purchase Order. The numbering
approach in these Supplementary Terms and Conditions references the corresponding provisions in the Reynolds

Standard Purchase Order Terms & Conditions. |
Florida Indemnification

Add the following provision: “Seller’s indemnification obligation to Buyer, Owner, and all of their agents, officers, and
employees (the “Indemnitees™), for occurrences caused by contributory or concurrent negligence of the Indemnitees shall
be limited, on a per occurrence basis, to the greater of $25,000.00 (as prescribed by Florida Statute § 725.06), the price of
this Purchase Order, or the limits of liability of the insurance policies provided pursuant to the insurance provisions and
insurance exhibit in this Purchase Order, which Seller acknowledges and agrees bears a reasonable commercial
relationship to this Purchase Order and which Seller agrees is incorporated by this reference into the Project Specifications
or Bid Documents, if any. The foregoing obligation shall not apply to breach of contract claims. Seller’s policies shall be
at least as broad as ISO (Insurance Services Office, Inc.) forms. Notwithstanding any language herein to the contrary, the
Seller’s indemnity obligation shall not be broader than the indemnity obligation set forth in the Prime Contract between
the Owner and Buyer”.

Authorized Buyer for Reynolds Construetion, LLC Seller Signature and Title



