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CITY OF MARATHON, FLORIDA 
RESOLUTION 2021-105 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MARATHON, FLORIDA 
AMENDING AND REPLACING CITY OF MARATHON, FLORIDA RESOLUTION 
2020-92 AND THE DEVELOPMENT AGREEMENT ATTACHED THERETO TO 
CONFORM TO THE DECEMBER 8, 2020 CITY COUNCIL VOTE REGARDING 
APPROVAL OF A REQUEST BY BOAT WORKS INVESTMENTS, LLC (COMPASS 
POINTE) FOR A REVISION TO THE APPROVED DEVELOPMENT AGREEMENT 
(RESOLUTION 2006-185 & ASSOCIATED EXTENSIONS, RESOLUTIONS 2016-32, 
2017-46, & 2018-64), PURSUANT TO CHAPTER 102, ARTICLE 8 OF THE CITY OF 
MARATHON LAND DEVELOPMl]:NT REGULATIONS ("THE CODE") ENTITLED 
"DEVELOPMENT AGREEMENT", IN CONSIDERATION OF A RECENTLY 
APPROVED CONDITIONAL USE PERMIT (RESOLUTION 2018-88) 
INVOLVING BOAT WORKS INVESTMENTS, LLC AND TRI-STAR AFFORDABLE 
DEVELOPMENT, LLC; THIS REVISION THEREBY CONSIDERING THE APPROVAL 
OF TWENTY (20) MARKET RA TE DWELLING UNITS, 15,000 SQUARE FEET OF 
COMMERCIAL SQUARE FOOTAGE, AND THIRTY-FOUR (34) WET SLIPS; ON 
PROPERTIES LOCATED AT AND ADJACENT TO 39m STREET GULF AND 747 
THROUGH 999 415T STREET GULF AND 3905 LOUISA STREET, WHICH ARE 
LEGALLY DESCRIBED AS PART OF BLOCK 2 & ALL OF BLOCK 5, LOTS 5, 6, 7, 8, 9, 
10, 14,15, 16, 17, 18 & 19 AND FILLED BAY BOTTOM NORTH OF AND ADJACENT TO 
MARATHON BEACH SUBDIVISION, BLOCK 1, LOT l OF LINCOLN MANOR 
SUBDIVISION, KEY VACCA, MONROE COUNTY, FLORIDA, HAVING REAL 
EST ATE NUMBERS 00337270-000000, 00337280-000000, 00337290-000000, 00337300- 
000000, 00337310-000000,00337330-000000,00103480-000100,00337380-000000, 00337390- 
000000, AND 00337470-000000. NEAREST MILE MARKER 49. 

WHEREAS, City of Marathon, Florida Resolution 2020-92 dated December 8, 2020 contained 
errors and did not reflect the true motion and vote of the City Council at the December 8, 2020 City 
Council meeting; and 

WHEREAS, this Resolution is passed by the City Council to amend and replace Resolution 
2020-92 to conform to the December 8, 2020 City Council vote regarding approval of a Development 
Agreement between the City of Marathon, Florida and Boat Works Investments, LLC ("Developer"); 
and 

WHEREAS, Developer is the owner of approximately 4.02 acres of contiguous uplands in the 
corporate limits of the City consisting of Parcel ID Numbers 00337390-000000, 00103480-000100, 
00337290-000000, 00337300-000000, 00337310-000000 and 00337330-000000 more particularly 
described in the legal description, provided in the Agreement as Exhibit A (herein, the "Property"). 
Copies of the Warranty Deeds are attached in the Agreement hereto as Exhibit B; and 

WHEREAS, the Property, along with contiguous real property parcels previously owned by 
Developer, which was recently sold to AGPM Acquisitions, LLC ("AGPM Parcel") pursuant to the 
Special Warranty Deed recorded January I 9, 20 I 9 at Book 2943, Page 2230 of the Official Records of 
Monroe County, Florida, was subject to the Development Agreement recorded on December 21, 2006 at 
Book 2260 Page 1727 ofthe Official Records of Monroe County, Florida, pursuant to Resolution 2006- 
185, as extended by Resolutions 2016-32, 2017-46 and 2018-64 ( collectively, the "Initial Development 
Agreement"); and 
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WHEREAS, the development of Property and AGPM Parcel is currently subject to City 
Resolution 2018-88 and Conditional Use Development Order #2018-11, in which the Property and AGPM 
Parcel have been approved for the development of 52 affordable and 20 market rate dwelling units 
("AGPM Development Approvals"); and 

WHEREAS, the Initial Development Agreement recognized that the Property (which at that time 
included the AGPM Parcel) is entitled to 83,374 square feet of vested commercial floor area (including a 
marine docking and services facility known as Keys Boat Works), fifty-two (52) vested market rate 
residential dwelling units, thirty-four (34) wet boat slips, which contained thirty-two (32) (twenty-two 
(22) transient and ten (10) permanent) live-aboard vessels, and associated 1,690 linear feet of boat 

dockage, vacant land, and miscellaneous equipment and storage structures located on or over the bay 
bottom; and 

WHEREAS, as confirmed in the affidavit attached to the Agreement as Exhibit C, the thirty-two 
(32) (twenty-two (22) transient and ten ( 10) permanent) live-aboard vessels were established prior to 1985 
and the liveaboard vessels were in place on the Property until 2006 and served as residences for the people 
that stayed on such liveaboards; and 

WHEREAS, in connection with Developer's conveyance of the AGPM Parcel, Developer also 
conveyed forty (40) market rate residential dwelling units to the AGPM Parcel pursuant to the Warranty 
Deed for Development Rights recorded on January 9, 2019 at Book 2943 Page 2234 of the Official 
Records of Monroe County, Florida ("Development Rights Deed"), while retaining all other vested rights 
recognized in the Initial Development Agreement; and 

WHEREAS, the Developer wishes to redevelop the Property with up to twenty (20) market rate 
dwelling units, thirty-four (34) wet boat slips, a clubhouse/community center, swimming pool(s), and 
other accessory uses and up to 15,000 square feet of commercial floor area; and 

WHEREAS, the Property's Land Use District (Zoning) is predominantly Mixed Use (MU), with 
a small portion being Residential High (RH) each of which permit the development of single family 
homes, duplexes or multifamily as of right or as a conditional use; and 

WHEREAS, pursuant to City Code, the twenty-two (22) transient boat slips and ten (10) 
permanent boat slips which were liveaboards existing on the Property are exempt from the requirements 
of the City's Building Permit Allocations System (BPAS) process as boat slips; and 

WHEREAS, the upland land area on the Property is sufficient under the City Code to 
accommodate the redevelopment approved in this Agreement; and 

WHEREAS, the Developer has provided public notice of the parties' intent to consider entering 
into this Agreement by advertisement published in a newspaper of general circulation and readership in 
the City, posting the Property subject to this Agreement, and mailed notice to the persons and entities 
shown on the most recent Monroe County Tax Roll to be the owners of property lying within 300 feet of 
the boundaries of the Property subject to this Agreement; and 
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WHEREAS, the City Council held an advertised public hearing on November 10, 2020 and again 
on December 8, 2020 to consider the amendment to the Initial Development Agreement and to accept and 
encourage public input with respect to the proposal of the Developer contained in this Agreement, and 
has the considered the staff report and all public input; and 

WHEREAS, the City has determined that this Agreement is in the public interest, is consistent 
with the City's Comprehensive Plan and LDRs, and will further the health, safety and welfare of the 
residents of the City, 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
MARA THON, FLORIDA, THAT: 

Section 1. The above recitals are true and correct and incorporated herein. 

Section 2. The Development Agreement is amended and replaced with the attached 
Agreement provided as Exhibit A. · 

Section 3. This Resolution shall take effect immediately upon adoption. 

AYES: 
NOES: 
ABSENT: 
ABSTAIN: 

ATTEST: 

THE~LORJDA 

~r John Barto, 

Cook, Gonzalez, Woofsey, Zieg, Bartus 
None 
None 
None 

~Cla»u~ 
Diane Clavier, City Clerk 

(CITY SEAL) 

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE 
AND RELIANCE OF THE CITY OF MARATHON, FLORIDA ONLY: 

City Attorney, Steven T. Williams 
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DEVELOPMENT AGREEMENT 

THIS DEVELOPMENT AGREEMENT ("Agreement") is entered into by and between 

the City of Marathon (the "City"), a Florida municipal corporation, and Boat Works Investments 

LLC, a Florida limited liability company ("Boat Works Investments" or the "Developer"), 

pursuant to Sections 102.29, 102.30, 102.31 and 102.32 of the Code of Ordinances for the City of 

Marathon ("City Code"), and the Florida Local Government Development Agreement Act, 

Sections 163.3220-163.3243, Florida Statutes (2018), and is binding on the "Effective Date" set 

forth herein as binding on the Effective Date set forth therein. 

WITNESSETH: 

WHEREAS, Developer is the owner of approximately 4.02 acres of contiguous uplands in 

the corporate limits of the City consisting of Parcel ID Numbers 00337390-000000, 00103480- 

000100, 00337290-000000, 00337300-000000, 00337310-000000 and 00337330-000000 more 

particularly described in the legal description attached hereto as Exhibit A, (herein, the 

"Property"). A copy of the Warranty Deeds are attached hereto as Exhibit B; 

WHEREAS, the Property, along with contiguous real property parcels previously owned 

by Developer, which was recently sold to AGPM Acquisitions, LLC ("AGPM Parcel") pursuant 

to the Special Warranty Deed recorded January 19, 2019 at Book 2943, Page 2230 of the Official 

Records of Monroe County, Florida, was subject to the Development Agreement recorded on 

December 21, 2006 at Book 2260 Page 1727 of the Official Records of Monroe County, Florida, 

as extended by Resolutions 2016-32, 2017-47 and 2018-64 (collectively, the "Initial Development 

Agreement"); 

WHEREAS, the development of Property and AGPM Parcel is currently subject to City 

Resolution 2018-88 and Conditional Use Development Order #2018-11, in which the Property and 
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AGPM Parcel have been approved for the development of 52 affordable and 20 market rate 

dwelling units ("AGPM Development Approvals"); 

WHEREAS, the Initial Development Agreement recognized that the Property (which at 

that time included the AGPM Parcel) is entitled to 83,374 square feet of vested commercial floor 

area (including a marine docking and services facility known as Keys Boat Works), fifty-two (52) 

vested market rate residential dwelling units, thirty-four (34) wet boat slips, which contained 

thirty-two (32) (twenty-two (22) transient and ten (10) permanent) live-aboard vessels, and 

associated 1,690 linear feet of boat dockage, vacant land, and miscellaneous equipment and storage 

structures located on or over the bay bottom; 

WHEREAS, as confirmed in the affidavit attached as Exhibit C, the thirty-two (32) 

(twenty-two (22) transient and ten (10) permanent) live-aboard vessels were established prior to 

1985 and the liveaboard vessels were in place on the Property until 2006 and served as residences 

for the people that stayed on such liveaboards; 

WHEREAS, in connection with Developer's conveyance of the AGPM Parcel, Developer 

also conveyed forty (40) market rate residential dwelling units to the AGPM Parcel pursuant to 

the Warranty Deed for Development Rights recorded on January 9, Wl 9 at Book 2943 Page 2234 

of the Official Records of Monroe County, Florida ("Development Rights Deed"), while retaining 

all other vested rights recognized in the Initial Development Agreement i.e. twelve ( 12) the 

original fifty-two (52) vested market rate residential dwelling units, thirty-four (34) wet boat slips 

(with vested rights related to the thirty-two (32) [twenty-two (22) transient and ten (I 0) permanent] 

live-aboard vessels), and associated 1,690 linear feet of boat dockage and 83,374 square feet of 

vested commercial floor area; 

WHEREAS, the Developer wishes to redevelop the Property with up to twenty (20) market 
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rate dwelling units, thirty-four (34) wet boat slips, a clubhouse/community center, swimming 

pool(s), and other accessory uses and up to 15,000 square feet of commercial floor area; and 

WHEREAS, the Property's Land Use District (Zoning) is predominantly Mixed Use (MU), 

with a small portion being Residential High (RH) each of which permit the development of single 

family homes, duplexes or multifamily as ofright or as a conditional use; 

WHEREAS, the upland land area on the Property is sufficient under the City Code to 

accommodate the redevelopment approved in this Agreement; 

WHEREAS, the Developer has provided public notice of the parties' intent to consider 

entering into this Agreement by advertisement published in a newspaper of general circulation and 

readership in the City, posting the Property subject to this Agreement, and mailed notice to the 

persons and entities shown on the most recent Monroe County Tax Roll to be the owners of 

property lying within 300 feet of the boundaries of the Property subject to this Agreement; 

WHEREAS, the City Council held an advertised public hearing on November 10, 2020 and 

again on December 8, 2020 to consider this Agreement and the recommendation of the Planning 

Commission, and to accept and encourage public input with respect to the proposal of the 

Developer contained in this Agreement, and has considered the Planning Commission 

recommendation, staff report, and public input; and 

WHEREAS, the City has determined that this Agreement is in the public interest, is 

consistent with the City's Comprehensive. Plan and LDRs, and will further the health, safety and 

welfare of the residents of the City. 

NOW, THEREFORE, in consideration of the mutual promises and undertakings contained 

herein, the receipt and sufficiency of which are hereby acknowledged, the parties agree as follows: 
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I. Recitals. The foregoing Recitals are a part of this Agreement on which the parties have 

relied and are incorporated into this Agreement by reference. 

II. Definitions. 

For the purposes of this Agreement, the following terms shall have the following meanings. 

Terms not defined in this Agreement shall be as defined in the City Code, in Chapter 163, Florida 

Statutes, or, if not defined in the Code or Statute, shall be understood by their usual and customary 

meaning.: 

A. Agreement shall refer to this Development Agreement, as the same may be 

subsequently amended, modified or supplemented pursuant to its terms and provisions and 

pursuant to the provisions of Sections 163.3220-163.3243, inclusive, Florida Statutes. 

B. Building Permit Allocation System or BPAS Allocation shall refer to those terms 

defined in Chapter 107, Article 1 of the City Code. 

C. City Code shall refer to the Code of Ordinances of the City of Marathon in existence 

on the Effective Date of this Agreement. 

D. Comprehensive Plan shall refer to the City's Comprehensive Plan, effective July 5, 

2005, as amended to the submittal date of this Agreement to the City 

E. Development shall refer to the development of the Property for uses permitted by 

the Comprehensive Plan and the City Code, subject to the conditions, obligations, 

restrictions and terms contained in this Agreement. 
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F. Dwelling Unit shall refer to a dwelling unit as defined in Chapter 110, Article 3. - 

Defined Terms of the City Code: "A single unit providing complete and independent living 

facilities for one ( 1) or more persons including permanent provisions for living, sleeping, 

cooking (meaning a food preparation area larger than a one (1) bin wet bar, that was 

intended or designed to be used for cooking or the preparation of food and a range, oven 

or utility connections for such) and sanitation. The term is applicable to both permanent 

and transient residential development. 

G. Effective Date shall refer to the date this Agreement becomes effective, as set forth 

herein. 

H. Florida Department of Economic Opportunity (DEO) and state land planning 

agency shall mean and refer to the "state land planning agency" as defined in Chapter 163, 

Part II, Florida Statutes. 

I. Land Development Regulations (LDRs) shall mean Appendix A of Part II of the 

City Code in existence on the Effective Date of this Agreement 

J. Property shall refer to one or more of the parcels ofreal property located in the City 

that are subject to this Agreement (collectively one development parcel), including 

additional parcels that may be acquired and subjected by the Developer to the terms and 

conditions of this Agreement through a subsequent amendment to this Agreement. 

K. Public Facilities shall refer to those facilities that are specifically described in 

Section 163.3221, Florida Statutes, and as set forth in this Agreement. 
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III. Terms of Agreement. 

A. Legal Description; Ownership and Equitable Interests in the Properties. 

Developer is the owner of that portion of the Property referenced by RE Nos. 00337390- 

000000, 00103480-000100, 00337290-000000, 00337300-000000, 00337310-000000 and 

00337330-000000, also known or described as 999 4151 Street, 783 41'1 Street, 784 41'1 Street, City 

of Marathon, Florida. The Property is collectively described in the legal description attached as 

composite Exhibit A and incorporated herein. 

B. Development Agreement Governing Property. This Agreement supersedes and 

replaces the AGPM Development Approvals and Initial Development Agreements in regard to the 

Property. 

C. Unity of Title: Form of Ownership. 

1. Unity of Title. The Developer shall execute instruments in a form 

acceptable to the City uniting one or more of the upland parcels described in Exhibit A for the 

purposes of the development authorized in this Agreement. The Developer shall record same in 

the public records of Monroe County, Florida. Prior to redevelopment of unified portions of the 

property. If requested by the Developer, the Developer shall be released from this Unity of Title 

requirement if the City subsequently adopts an ordinance authorizing a transfer of development or 

building rights that obviates the need for this requirement. 

2. Form of Ownership of Property. Condominium, cooperative, homeowners 

association or similar form of ownership of all or a portion of the Property, and the submission of 

the Property to the condominium, cooperative, homeowners association or similar form of 

ownership (and recordation of a corresponding declaration of condominium, homeowners 

association or similar instrument), or the sale of individual residential dwelling units or boat slips 
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therein shall not be prohibited or violative of the terms and provisions of this Agreement. 

D. Duration of Agreement; Renewal. 

This Development Agreement shall remain m effect for a period of ten ( 10) years, 

commencing on the Effective Date set forth below. This Development Agreement may be renewed 

or extended as provided herein. 

E. Statutory and Code Requirements. 

The parties recognize the binding effect of the Florida Local Government Development 

Agreement Act, Sections 163.3221, et seq., Florida Statutes, and the City Code as to the form and 

content of this Agreement and in accordance therewith set forth and agree to the terms of this 

Agreement. 

F. Vested Development. The following residential and non-residential development 

exists and is vested on the Properties, which said vested development rights shall not expire: 

Existing Development # of Slips # of Units Square 

Feet 

Non-residential (Keys Boat Works) 80,755 

Non-residential (store) 2,619 

Residential permanent dwelling units (apartments and 121 

mobile homes) 

Wet Slips (which contained the twenty-two (22) 34 

transient units and ten (IO) permanent units per 

liveaboard vessels) 

1 Twelve (12) of the original fifty-two (52) vested market rate residential dwelling units remaining after the 
conveyance contained in the Development Rights Deed 
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The majority of the previously existing development on the Property was largely 

dilapidated or substandard and has been demolished. All of the Property is completely scarified. 

G. Permitted Uses; Approval of Conceptual Site, including Densities and Intensities. 

1. Development Authorized. The residential and commercial development 

authorized by this Agreement is summarized in the following table and more fully described 

below: 

Development Authorized # of Slips # of Units Square Feet 

Residential dwelling units (market rate) 20 

Non-residential/commercial floor area 15,000 

Wet slips 34 

a. Declaration Restricting Wet Slips to No Liveaboards. Owner shall 

record the Declaration of Restriction attached as Exhibit D to this 

Development Agreement restricting the use of any wet slips developed on 

the property's privately owned submerged land or adjacent State of Florida 

sovereign submerged lands to No Liveaboards in perpetuity. 

2. Approval of Conceptual Site Plan; Minor Revisions; Final Site Plan. The 

development authorized by this Agreement is depicted on the Conceptual Site Plan prepared by 

D' Asign Source of Marathon, Florida (the "Conceptual Site Plan"), attached hereto as Exhibit E. 

The Conceptual Site Plan is hereby approved by the City, and any subsequent site plans, site plan 

approvals and building permits shall substantially comply with this Site Plan; provided, however, 
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that the Final Site plan submitted for building permits may deviate from the Site Plan to 

accommodate: (I) to accommodate refinements to the development plan made by the Developer, 

including configuration of structures, roadways, pathways, and swimming pool(s); (2) to change 

the type and number ofresidential dwelling units, so long as the maximum density set forth in this 

Agreement is not exceeded; (3) changes to the proposed clubhouse, pool, recreation and accessory 

uses so long as the density and intensity set forth in the Agreement is not exceeded or ( 4) to 

accommodate modifications that are necessary to meet regulatory requirements. The Conceptual 

Site Plan meets all applicable setback, open space, landscape bufferyard, parking and building 

height requirements established in City Code and such requirements shall not be varied unless 

Developer obtains a variance pursuant to applicable provisions of the City Code. 

3. Market Rate Residential. The following market rate residential 

development/redevelopment is authorized on the Property, as shown on the Conceptual Site Plan: 

a. Twenty (20) market rate single family residential dwelling units. 

Provided, however, that the Developer may elect to develop fewer than twenty market rate 

residential dwelling units on the property. The difference between the twenty-two (22) vested 

residential dwelling units on site on the date of this Agreement, and the actual number of residential 

dwelling units constructed and ultimately certified for occupancy on site, are recognized as vested 

residential dwelling units and BPAS-exempt dwelling unit allocations attributed to the Property 

for density and allocation purposes. Vested dwelling units may be developed on site at any time 

during the effectiveness of this Agreement, or may be transferred off-site in accordance with any 

existing or subsequently adopted City ordinance authorizing a transfer of dwelling units or 

dwelling unit allocations. These transfers may also be permitted administratively wherever this is 

lawful, suitable, and in furtherance of this Agreement. 
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b. Accessory uses including swimming pools, detached storage and 

parking structures appurtenant to designated residential units. 

4. Commercial Floor Area Approved Under This Agreement. Developer is 

permitted to redevelop a total of fifteen thousand (15,000) square feet of commercial floor area 

without being subject to nonresidential BPAS requirements as depicted on the Conceptual Site 

Plan. The remaining 68,374 square feet of the vested 83,374 square feet of vested commercial 

floor area not being redeveloped on-site and any of the fifteen thousand (15,000) above which 

Developer elects not to develop on the Property can be transferred off-site in accordance with any 

existing or subsequently adopted City ordinance authorizing a transfer of commercial floor area. 

5. Additional Nonresidential Development Authorized by Agreement. The 

following non-residential development is authorized on the Property, as shown on the Conceptual 

Site Plan: 

a. 34 wet slips restricted to NO LIVEABOARDS. 

b. Club house/community center and other accessory structures. 

c. Ancillary and accessory facilities and structures (including, but not 

limited to, garbage and pool equipment). 

6. Permits from Other Regulatory Entities. Other agency permits may be 

required as provided by applicable law prior to the City's issuance of building permits for 

redevelopment of the Property. The Developer shall obtain all necessary permits from other local, 

regional, State and federal regulatory entities and provide copies of each to the City within a 

reasonable time after such permits are issued. 
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7. Development Controlled by Agreement, Comprehensive Plan and Code. 

For the duration of this Agreement, the parties agree that any and all of the approved development 

shall adhere to, conform to, and be controlled by this Agreement, the exhibits attached hereto and 

incorporated by reference, the City LDRs and the Comprehensive Plan governing the development 

of the Property on the effective date of this Agreement. In the event that all or a portion of the 

existing or authorized development subject to this Agreement should be destroyed by storm, fire, 

or other common disaster, the Developer, its grantees, successors, or assigns shall have the 

absolute right to rebuild or repair the affected structure(s) and reinitiate the prior approved use so 

long as such development is in compliance with this Agreement. The Developer may, at its 

discretion, elect to apply subsequently-adopted ordinances in lieu of current regulations with 

respect to particular aspects of the redevelopment authorized by this Agreement. 

8. Applicable Density, Intensity and Building Heights. Density and intensity 

shall be as provided in this Agreement. The height of any new structure associated with the 

redevelopment of the Property shall not exceed 37 feet, except as provided by City Code, as 

amended. For purposes of determination of grade of the Property, grade for all structures shall be 

6.92 feet NGVD identified as the crown of the road on at the entrance to the 

Property, resulting in a maximum building height of 48.92 feet NGVD, except those exceptions 

provided for in Section 107.41 of the City Code. 

H. Additional Development Conditions. 

The following additional conditions, terms, restrictions, and other requirements have been 

determined by the City of Marathon to be necessary for the public health, safety, and welfare of 

its citizens. 

l. Setbacks and Buffers: 
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a. Buffers. None required. 

b. Setbacks. The City acknowledges that there is no undisturbed or 

unaltered shoreline on the Property. Pursuant to the City Code, setbacks shall be as follows: 

c. Shoreline: twenty (20) feet. 

d. From side lines adjoining neighboring properties: ten ( 10) feet 

(except that one side may be five (5) feet). 

e. Front: twenty-five (25) feet. 

f. Rear: twenty (20) feet. 

g. Between on-site structures: with the recordation of any Unity of 

Title instrument as set forth herein, internal setbacks shall not be required for such unified portions 

of the property, other than a minimum often (10) feet between the exterior walls of each building 

for fire safety, as determined by the City's Fire Marshall. 

2. Variances. The parties acknowledge that it may be necessary for the 

Developer to seek a variance from the front, side, and rear yard setbacks in order to develop the 

housing in the location depicted on the Conceptual Site Plan. Nothing in this Agreement shall be 

deemed to discourage or prohibit such a variance. 

3. Utilities, Lighting and Signage. Utilities, lighting, and signage shall comply 

with all applicable requirements of the City Code, including the waterfront lighting criteria in the 

City Code. 
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4. Landscaping. The Developer shall utilize the best practices of landscaping 

throughout the development. 

5. Internal Infrastructure. The roads, landscaping, and other internal 

Developer-provided infrastructure serving residential dwelling units shall be completed before a 

certificate of occupancy may be issued for the dwelling unit(s) served. 

6. Fire Safety. The Developer shall provide such fire wells and other fire 

protection facilities as required by the Life Safety Code administered by the City Fire Department. 

7. Open Space Ratio. Pursuant to Section 106.16 of the City Code, the 

Developer shall maintain a minimum twenty percent (20%) open space ratio on the Property. 

8. Stormwater Management. The development shall comply with the 

stormwater management criteria in City Code Article 11, and shall meet all applicable federal, 

state, and regional stormwater management requirements. 

9. Additional Conditions by Mutual Consent. Nothing in this Agreement shall 

preclude the parties from applying additional conditions by mutual agreement during final site plan 

review or permitting. 

I. Public facilities; Concurrency, Impact Fees. The following identifies the public 

facilities that are required and that will service the development authorized by this Agreement; 

who shall provide the facilities; what new facilities, if any, will be constructed; and a schedule to 

assure public facilities are available concurrent with the impacts of development. 
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1. Potable Water. Domestic potable water is provided by the Florida Keys 

Aqueduct Authority. 

2. Electric Service. Electric service is provided by Florida Keys Electric 

Cooperative. 

3. Solid Waste. Solid waste service is provided by Marathon Garbage Service 

or its successors and assigns, as determined by the City Council. 

4. Fire Service. Fire service is provided by the Marathon Fire Department 

5. Wastewater. Wastewater mains collection and treatment is provided by the 

City of Marathon. 

6. Recreational Facilities. The Property includes recreational facilities for 

residents and guests, including swimming and boating opportunities. Therefore, redevelopment 

of the Property will have no impact on public recreation facilities. 

7. Concurrency. All public facilities identified above are available as of the 

date of this Agreement, and capacity for each is projected to be available concurrent with the 

impacts of development. 

8. Impact Fees. Any increased impacts on public facilities or public services 

attributable to each unit of the development, and the cost of capital improvements to meet the 

associated demand on such facilities or services, shall be assured by payment to the City, 

concurrent with the issuance of the building permits for each unit, of any applicable City impact 
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fees required by ordinance then in effect, as well as by payment by the Developer of any applicable 

utility system development fees. 

J. All Local Development Permits Approved or Needed. 

I. Development Approvals. The following is a list of all development permits 

approved or needed to be approved for the development of the Property as specified and requested 

in this Agreement: 

a. Conditional Use Approval. Conditional Use approval by the City 

Council confirming compliance with this Agreement and applicable City Code requirements. 

b. Site Plan. Final site plan application and approval by the City 

building official, fire marshal, and planning staff confirming compliance with this Agreement and 

applicable City Code requirements. 

c. Building Permits. As of right building permits will be issued, as 

provided pursuant to the City Code. 

d. Development Agreement. This Development Agreement. 

K. Finding of Consistency. The City of Marathon finds that the development 

authorized herein is consistent with the City's Comprehensive Plan and Land Development 

Regulations, as applicable. 

L. Reservations or Dedications of Land for Public Purposes. 

There is no reservation or dedication of land for public purposes contemplated by this 

Agreement. 
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M. Mutual Cooperation. The City and the Developer agree to cooperate fully with 

and assist each other in the performance of the provisions of this Agreement. 

N. Development to Comply with Permits and City Comprehensive Plan and Code 

Provisions. The development described in and authorized by this Agreement shall be developed 

in accordance with all required permits, and in accordance with all applicable provisions of the 

City's Comprehensive Plan and City Code in effect on the date of execution of this Agreement. 

No certificate of occupancy for an individual building shall be issued until all plans for that 

building are approved by the City and the Developer has complied with all conditions in permits 

issued by the City and other regulatory entities for that building. 

0. Compliance With Pennits, Tenns, Conditions, and Restrictions Not Identified 

Herein. The failure of this Agreement to address a particular permit, condition, term, or restriction 

shall not relieve the Developer of the necessity of complying with the law governing said 

permitting requirements, conditions, terms, or restrictions. 

P. Governing Laws. 

I. Controlling Regulations. For the duration of this Agreement, all approved 

development on the Property shall comply with and be controlled by this Agreement and by the 

provisions of the Comprehensive Plan and City Code, as applicable. The parties do not anticipate 

the application of subsequently adopted laws and policies to the Property except as expressly 

provided in this Agreement. 

2. State or Federal Laws. If State or federal laws enacted after the effective 

date of this Agreement preclude any party's compliance with the terms of this Agreement, this 
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Agreement shall be modified as is necessary to comply with the relevant state or federal laws. 

However, this Agreement shall not be construed to waive or abrogate any rights that may vest 

pursuant to common or statutory law. 

Q. Amendment, Renewal, and Termination. This Agreement may be amended, 

renewed, or terminated as follows: 

l. Amendments. As provided in Section 163.3237, Florida Statutes, this 

Agreement may be amended by mutual consent of the parties to this Agreement or by their 

successors in interest; an instrument in writing signed hy the parties or their successors shal] 

accomplish an amendment under this provision. 

2. Renewal. As provided in Section 163.3229, Florida Statutes, this 

Agreement may be renewed by the mutual consent of the parties, subject to the following public 

hearing requirements in Section 163.3225, Florida Statutes: the City shall conduct at least two (2) 

public hearings, one of which may be held by the local planning agency at the option of the City. 

Notice of intent to consider renewal of the Agreement shall be advertised approximately seven (7) 

days before each public hearing in a newspaper of general circulation and readership in Monroe 

County, Florida, and shall be mailed to all affected property owners within 300 feet of the Property 

before the first public hearing. The day, time, and place at which the second public hearing will 

be held shall be announced at the first public hearing. The notice shall specify the location of the 

land subject to the Agreement, the development uses on the Property, the population densities, and 

the building intensities and height and shall specify a place where a copy of the Agreement can be 

obtained. 
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3. Termination by Developer. This Agreement may be terminated by the 

Developer or its successor(s) in interest following a breach of this Agreement, upon written notice 

to the City as provided in this Agreement. 

4. Revocation by City. Pursuant to Section 163.3235, Florida Statutes, this 

Agreement may be revoked by the City if the City finds, on the basis of competent substantial 

evidence, that there has been a failure to comply with the terms of this Agreement. 

5. Tennination by Mutual Consent. This Agreement may be terminated by 

mutual consent of the parties. 

R. Breach of Agreement and Cure Provisions. 

I. Written Notice on the Developer. If the City concludes that there has been 

a material breach in this Agreement by the Developer, prior to revoking this Agreement, the City 

shall serve written notice on the Developer identifying the term or condition the City contends has 

been materially breached and providing the Developer with ninety (90) days from the date of 

receipt of the notice to cure the breach or negotiate an amendment to this Agreement. Each of the 

following events, unless caused by fire, storm, flood, other Act of God, or events beyond the 

control of the Developer, shall be considered a material breach of this Agreement: (1) failure to 

comply with the provisions of this Agreement; and (2) failure to comply with terms and conditions 

of permits issued by the City or other regulatory entity for the development authorized by this 

Agreement. 

2. Written Notice on the City. If the Developer concludes that there has been 

a material breach in the terms and conditions of this Agreement by the City, the Developer shall 

serve written notice on the City identifying the term or condition the Developer contends has been 
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materially breached and providing the City with thirty (30) days from the date of receipt of the 

notice to cure the breach. The following events, unless caused by fire, storm, flood, other Act of 

God, or events beyond the control of the City, shall be considered a material breach of this 

Agreement: failure to comply with the provisions of this Agreement; failure to timely process any 

application for site plan approval or other development approval required to be issued by the City 

for the development/redevelopment authorized by this Agreement. 

3. Option to Terminate. If a material breach in this Agreement occurs and is 

not cured within the time periods provided above, the party that provided notice of the breach may 

elect to terminate this Agreement or may seek to enforce this Agreement as provided herein. 

4. Waiver of Breach. If either party waives a material breach in this 

Agreement, such a waiver shall not be deemed a waiver of any subsequent breach. 

S. Notices. All notices, demands, requests, or replies provided for or permitted by this 

Agreement, including notification of a change of address, shall be in writing to the addressees 

identified below, and may be delivered by any one of the following methods: (a) by personal 

delivery; (b) by deposit with the United States Postal Service as certified or registered mail, return 

receipt requested, postage prepaid; or (c) by deposit with an overnight express delivery service 

with a signed receipt required. Notice shall be effective upon receipt. The addresses and telephone 

numbers of the parties are as follows: 

To the Developer: 

Mr. Amedeo D' Ascanio 
Boat Works Investments LLC 
11500 Overseas Highway 
Marathon, Florida 33050 
Telephone: (305) 743-7130 
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With a copy by regular U.S. Mail to: 

Smith Hawks, PL 
138 Simonton Street 
Key West, FL 33040 
Telephone: (305) 296-7227 

TO THE CITY: 

George Garrett, City Manager 
City of Marathon 
9805 Overseas Highway 
Marathon, Florida 33050 
Telephone: (305) 743-0033 

T. Enforcement. In accordance with Section 163.3243, Florida Statutes, any party to 

this Agreement, any aggrieved or adversely affected person as defined in Section 163.3215(2), 

Florida Statutes, or the State Land Planning Agency may file an action for injunctive relief in the 

circuit court of Monroe County, Florida, to enforce the terms of this Agreement or to challenge 

the compliance of this Agreement with the provisions of Sections 163 .3220-163.3243, Florida 

Statutes. 

U. Binding Effect. This Agreement shall be binding upon the parties hereto, their 

successors in interest, heirs, assigns, and personal representatives. 

V. Drafting of Agreement. The parties acknowledge that they jointly participated in 

the drafting of this Agreement and that no term or provision of this Agreement shall be construed 

in favor of or against either party based solely on the drafting of the Agreement. 

w. Severability. In the event any provision, paragraph or section of this Agreement is 

determined to be invalid or unenforceable by a court of competent jurisdiction, such determination 

shall not affect the enforceability or the validity of the remaining provisions of this Agreement. 
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X. Applicable Law. This Agreement was drafted and delivered in the State of Florida 

and shall be construed and enforced in accordance with the laws of the State of Florida. 

Y. Litigation; Attorney's Fees; Venue; Waiver of Right to Jury Trial. As between the 

City and the Developer, in the event of any litigation arising out of this Agreement, the prevailing 

party shall be entitled to recover all reasonable costs incurred with respect to such litigation, 

including reasonable attorney's fees. This includes, but is not limited to, reimbursement for such 

reasonable attorneys' fees and costs incurred with respect to any appellate, bankruptcy, post 

judgment, or trial proceedings related to this Agreement. Venue for any legal proceeding arising 

out of this Agreement shall be in Monroe County, Florida. The parties to this Agreement waive 

the right to a jury trial in any litigation arising out of or initiated under this Agreement. 

Z. Use of Singular and Plural. Where the context requires, the singular includes the 

plural, and the plural includes the singular. 

AA. Duplicate Originals; Counterparts. This Agreement may be executed in any 

number of originals and in counterparts, all of which evidence one Agreement. Only one original 

is required to be produced for any purpose. 

BB. Headings. The headings contained in this Agreement are for identification 

purposes only and shall not be construed to amend, modify, or alter the terms of the Agreement. 

CC. Entirety of Agreement. This Agreement incorporates or supersedes all prior 

negotiations, correspondence, conversations, Agreements, or understandings regarding the matters 

contained herein. The parties agree that there are no commitments, Agreements, or understandings 

concerning the subjects covered by this Agreement that are not contained in or incorporated into 
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this document and, accordingly, no deviation from the terms hereof shall be predicated upon any 

prior representations or Agreements, whether written or oral. This Agreement contains the entire 

and exclusive understanding and Agreement among the parties and may not be modified in any 

manner except by an instrument in writing signed by the parties. 

DD. Recording; Effective Date. The Developer shall record this Agreement in the 

public records of Monroe County, Florida, within fourteen (14) days after the date of this 

Agreement. A copy of the recorded Agreement showing the date, page and book where recorded 

shall be submitted to the Florida Department of Economic Opportunity (DEO) by hand delivery, 

registered or certified United States mail, or by a delivery service that provides a signed receipt 

showing the date of delivery, within fourteen (14) days after the Agreement is recorded. The 

Developer shall also provide a copy of the recorded Agreement to the City within the same time 

period. This Agreement shall become effective thirty (30) days after the date it is recorded in the 

public records of Monroe County, Florida, and received by the State Land Planning Agency. 

EE. Date of Agreement. The date of this Agreement is the date the last party signs and 

acknowledges this Agreement. 

FF. Redevelopment Timelines. Any redevelopment timelines related to the property as 

provided for in any prior conditional use approval or the like are hereby terminated and are of no 

further form and effect. 
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IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day and 

year below written. Signed, sealed, and delivered in the presence of: 

Boat Works Investments LLC, a Florida limited 
liability company 
~!,-- .. __ 
!~, -----·--- By '>JJ',J..,. . . .---:=- 

Name: Amedeo D'Ascanio 
Title: Manager 

Date: (I~ s-f?..QL( 
I 7 
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On the _!i_ctay of 1JoU(.V)'),~02L the City Council of the City of Marathon approved 

this Agreement by Resolution No. JDJ:-1- {QS . 

::~ .-. (" MAYOR 

ATTEST: 

~~ CJ.cwlt L 
X)\O...V'f.., C\o.,V~~ity Clerk 

APPROVED AS TO FORM AND LEGAL 

SUFFICIENCY: 

Steven Williams, City Attorney 
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LEGAL DESCRIPTIONS 

RE NO. 00337390-000000 

Lots 15, 16, 17, 18 and 19, Block 5, a Resubdivision of Marathon Beach, according to the Plat 
thereof as recorded in Plat Book 2, Page 21, of the Public Records of Monroe County, Florida. 

ALSO: A parcel of bay bottom land in the Bay of Florida, North of and adjacent to Lots 17, 18 
and 19, Block 5, a "Resubdivision of a part of Block 2 and all of Block 5 of Marathon Beach 
Subdivision" as recorded in Plat Book 2, Page 21, of the Public Records of Monroe County, 
Florida, same being on Key Vaca, Monroe County, Florida and more particularly described as 
follows: 

Commencing at the intersection of the East line of Government Lot 3, Section I 0, Township 66 
South, Range 32 East, and the Northwesterly right-of-way line of Old State Highway No. 4A, 
run Southwesterly along the Northwesterly right-of-way line of Old State Highway 4A, for a 
distance of 697.39 feet to a point; thence at right angles and Northwesterly along the 
Northeasterly right-of-way line of Second Street, of said Subdivision for a distance of750 feet, 
more or less, to a point on the shoreline of the Bay of Florida, said point also to be known as the 
Point of Beginning of the bay bottom land hereinafter described; from said Point of Beginning, 
continue Northwesterly along Northeasterly right-of-way line of Second Street, extended, for a 
distance of 300 feet, more or less, to a point; thence at right angles and Northeasterly for a 
distance of 300 feet to a point; thence at right angles and Southeasterly along the Northeasterly 
line of Lot 17, Block 5, of the aforementioned subdivision, extended Northwesterly, for a 
distance of 100 feet, more or less, to a point on the shoreline of the Bay of Florida; thence 
meander the shoreline of the Bay of Florida in a Southwesterly, Northwesterly, Northerly and 
Southwesterly direction back to the Point of Beginning. 

RE NO. 00103480-000100 

Situated in the County of Monroe and State of Florida and known as being the northerly portion 
of a parcel of submerged land (now filled) located in Section 10, Township 66 South, Range 32 
East as described in a conveyance recorded in Official Records Book 339, at Pages 472 & 473 of 
Monroe County Public Records, more particularly described as follows: 

Commencing on the westerly line of First Street at the southeasterly comer of Lot 9, Block 2, of 
Marathon Beach Subdivision as recorded in Plat Book 2, Page 21, of Monroe County Public 
Records; Bear North 15 degrees, 40 minutes, 00 seconds West along the said westerly line of 
First Street and northerly prolongation thereof, 166.82 feet to the POINT OF BEGINNING of 
the parcel of land herein intended to be described; thence continue bearing North 15 degrees, 40 
minutes, 00 seconds West along said prolongation 148.18 feet to the northeasterly comer of the 
submerged land described in Official Records Book 339, as aforesaid; thence bear South 74 
degrees, 20 minutes, 00 seconds West along the northerly line 200.00 feet to the northwesterly 
comer of the said submerged land described as aforesaid; thence bear South 15 degrees, 40 
minutes, 00 seconds East along the westerly line of said submerged land 148.18 feet; thence bear 
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North 74 degrees, 20 minutes, 00 seconds East 200.00 feet to the Point of Beginning and 
containing 0.68 Acres of Land above Mean High Water. 

RE NO. 00337290-000000; 00337300-000000 

All of Lots 6 and 7, Block 5, MARATHON BEACH SUBDIVISION, according to the Plat thereof 
as recorded in Plat Book 2, Page 21, of the Public Records of Monroe County, Florida. 

a/k/a 783 41st St. Gulf, Units 1 and 2, Marathon, Florida 33050 

RE NO. 00337330-000000 

Situated in the County of Monroe and State of Florida and known as being a parcel of land 
consisting of all of Lots 9 and 10, Block 5, of the resubdivision of part of Block 2, and all of Block 
5 of Marathon Beach, a subdivision of part ofGovernrnent Lot 3, Section 10, Township 66 South, 
Range 32 East on Key Vaca as shown by plat recorded in Plat Book 2, Page 21 of Monroe County, 
Florida, Public records, and a parcel of contiguous, filled bay bottom land in the Gulf of Mexico, 
bounded and described together as follows: 

Beginning on the Westerly line of First Street at the Southeasterly comer of Lot 9, Block 5, of 
Marathon Beach Subdivision recorded as aforesaid, bear North 15°40'00" West along the said 
Westerly line of First Street, and Northerly prolongation thereof 166.82 feet; said prolongation 
being also a portion of the Easterly line of a parcel of submerged land described in Official Records 
Book 339, Pages 472 & 473 ofMonroe County Public Records; thence bear South 74°20'00" West 
200.00 feet to a point on the Westerly line of said submerged lands described in Official Records 
Book 339, Pages 472 & 473 as aforesaid; thence bear South 15°40'00" East along the said Westerly 
line of said submerged lands and the Westerly lines of said Lots 10 and 9, Block 5 of Marathon 
Beach Subdivision recorded as aforesaid, 166.82 feet to the Southwesterly comer of said Lot 9, 
Block 5; thence bear North 74°20'00" East along the Southerly line of said Lot 9,200.00 feet back 
to the point of beginning and containing 0.765 acres of land above mean high water. 
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RE NO. 00337310-000000 

Lot No. 5, of Block 5, according to the Resubdivision of part of Block 2 and all of Block 5, of 
Marathon Breach as recorded in Plat Book 2, at Page 21, in the Office of the Clerk of the Circuit 
Court in and for Monroe County, Florida. 

a/k/a 74 7 41 st Street Gulf, Marathon, Florida 

Lot 8, less the rear 25 feet, thereof, Block 5, MARATHON BEACH SUBDIVISION, according 
to the Plat thereof as recorded in Plat Book 2, Page 21, of the Public Records of Monroe County, 
Florida. 

TOGETHER WITH: The rear Twenty Five Feet of Lot 8, in Block Five, according to a RE 
SUBDIVISION, of part of Block Two, and all of Block Five, of Marathon Beach, Subdivision, 
Plat of which is duly recorded in Plat Book Two, on Page Twenty-One, Monroe County, Florida 
records. 

a/k/a 785 41 st Street Gulf, Marathon, Florida 

LESS AND EXCEPT: 

BEGIN AT THE SOUTHWEST CORNER OF LOT 16, BLOCK 5, "A RE-SUBDIVISION OF 
A PART OF BLOCK 2 OF MARATHON BEACH SUBDIVISION" AS RECORDED IN PLAT 
BOOK 2, PAGE 21, PUBLIC RECORDS OF MONROE COUNTY, FLORIDA, SAID POINT 
ALSO BEING ON THE NORTHEASTERLY RIGHT-OF-WAY LINE OF SECOND STREET, 
ALSO KNOWN AS 39TH STREET, THENCE BEAR Nl5°40'00"W, ALONG SAID RIGHT 
OF-WAY LINE AND THE WESTERLY LINE OF SAID BLOCK 5 FOR A DISTANCE OF 
279.58 FEET TO A POINT; THENCE BEAR N74°20'00"E FOR A DISTANCE OF 82.00 FEET 
TO A POINT OF CURVATURE, SAID CURVE HAVING FOR ITS ELEMENTS A RADIUS 
OF 143.91 FEET, A CHORD BEARING N52°19'29"E A CHORD DISTANCE OF 107.86 FEET 
AND A DELTA ANGLE OF 44°01 '02"; THENCE ALONG SAID ARC IN A 
NORTHEASTERLY DIRECTION FOR AN ARC LENGTH OF 110.56 FEET TO A POINT; 
THENCE BEAR N74°20'00" FOR A DISTANCE OF 318.00 FEET TO A POINT ON THE 
EASTERLY LINE OF SAID LOT 7, SAID POINT ALSO BEING ON THE SOUTHWESTERLY 
RIGHT-OF-WAY LINE OF FIRST STREET, ALSO KNOWN AS 41ST STREET, OF SAID 
PLAT; THENCE BEAR Sl5°40'00"E, ALONG SAID RIGHT-OF-WAY LINE AND THE 
EASTERLY LINE OF SAID BLOCK 5 FOR A DISTANCE OF 350.00 FEET TO A POINT, 
SAID POINT BEING THE NORTHEASTERLY CORNER OF LOT 14, BLOCK 5, OF SAID 
PLAT; THENCE BEAR Sl5°40'00"W FOR A DISTANCE OF 200.00 FEET TO THE 
SOUTHEASTERLY CORNER OF SAID LOT 14, SAi POINT ALSO BEING ON THE 
NORTHERLY RIGHT-OF-WAY LINE OF LOUISA STREET OF SAID PLAT; THENCE 
BEAR S74°20'00"W, ALONG SAID RIGHT-OF-WAY LINE AND TI-IE SOUTHERLY LINE 
OF SAID BLOCK 5 FOR A DISTANCE OF 150.00 FEET BACK TO THE POINT OF 
BEGINNING. 
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Prepared by and return to: 
Jerry Coleman, Esq. 

JERRY COLEMAN, P.L. 
201 Front Street Suite 203 
Key West, FL. 33040-8347 
305-292-3095 
File Number: BW-LeBaron 
Wilt Call No.: 

Doca 1578091 04/25/2006 4:54PM 
Filed & R•corded in Offlclal Records of 
MONROE COUNTY DANNY L. KOLHAGE 

04/25/2006 4:S4PM 
OEEO DOC STRMP CL: PU $22,435.011 

Docn 1578091 
Bka 2203 Pga 1638 

___________ [Space Above TI1is Line Fur Recording Dal•.~------------ 

Special Warranty Deed 
This Special Warranty Deed made as of the 13th day of April, 2006 between Juanita I. LeBaron, a married 
woman, joined by her husband, Floyd R. Edgecome and Ralph Olson, a single person, as Tenants in Common whose 
post office address is 2360 N.W. 66th Street, Miami, FL 33147, grantor, and Boat Works Investments LLC, a Florida 
Limited Liability Company whose post office address is 11500 Overseas Highway, Marathon, FL 33050, grantee; 

(Whenever used herein the tcnns grantor and grantee include all the parties to this instrument and the heirs, Legal representatives, and assigns of individuals, 
and the successors and assigns of corporations, trusts and trustees) 

Witnesseth, that said grantor, for and in consideration of the sum TEN AND NO/JOO DOLLARS ($10.00) and other good 
and valuable considerations to said grantor in hand paid by said grantee, the receipt whereof is hereby acknowledged, has 
granted, bargained, and sold to the said grantee, and grantee's heirs and assigns forever, the following described land, situate, 
lying and being in Monroe County, Florida, to-wit: 

See Exhibit "A" attached. 

Parcel Identification Number: 00337330-000000 

Together with all the tenements, hereditaments and appurtenances thereto belonging or in anywise appertaining. 

To Have and to Hold, the same in fee simple forever. 

And the grantor hereby covenants with said grantee that the grantor is lawfully seized of said land in fee simple; that the 
grantor has good right and lawful authority to sell and convey said land; that the grantor hereby specially warrants the title to 
said land, subject to those permitted exceptions set forth in Exhibit "B" attached hereto, and will defend the same against the 
lawful claims of all persons claiming by, through or under grantors. 

In Witness Whereof, grantor has hereunto set grantor's hand and seal the day and year first above written. 

Signed, sealed and delivered in our presence; 

w;m,~~v) 

' la-1, J r-£,o "12 -:» lJ ·J.t:i:r 
Witness Name:\,,,_, c••c,., ._ 2,y, \.V 

Double Time,, 
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State of Florida 
County of Miami-Dade 

The foregoing instrument was acknowledged before me this / ./~day of April, 2006 by Juanita i. LeBaron and Floyd R. 
Edgecome, who LJ are personally known or [X] have produced a driver' license as ideytcation. e.c.. 
[Notary Seal] ic 

Printed Name: 

My Commission Expires: 

Signed, scaled and delivered in our presence: 

w~4icc 

~ ✓~~ 
Witness Name: 50.,,;i,.,q Oo.f,l!/;1<?,~ 

State of M /c,,µ1~/1,J 
County of lJ:G I ::::r:A- 
The foregoing instrument was acknowledged before me this _jJ___ day of April, 2006 by Ralph Olson, who LJ is personally 
known or [X] has produced a driver's license as identification. ~ n 
[Notary Seal] ~)Q ..t.2 l#::dd-'Ut.__...,; 

Printed Name: 

My Commission Expires: 
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EXHIBIT A 

Situated in the County of Monroe and State of Florida and known as being a parcel of 
land consisting of all Lots 9 and 10, Block 5 of the resubdivision of part of Block 2, and 
all of Block 5 of Marathon Beach, a subdivision of part of Government Lot 3, Section 10, 
Township 66 South, Range 32 East on Key Vaca, as shown by plat recorded in Plat Book 
2, Page 21, of the Monroe County, Florida, Public Records, and a parcel of contiguous, 
filled bay bottom land in the Gulf of Mexico, bounded and described together as follows: 

Beginning on the Westerly line of First Street at the Southeasterly comer of Lot 9, Block 
5 of Marathon Beach Subdivision recorded as aforesaid, bear North 15°40'00" West 
along the said Westerly line of First Street; and Northerly prolongation thereof 166.82 
feet; said prolongation being also a portion of the Easterly line of a parcel of submerged 
land described in Official Records Book 339, Pages 472 and 473 of Monroe County 
Public Records; thence bear South 74°20'00" West 200.00 feet to a point on the Westerly 
line of said submerged lands described in Official Records Book 339, Pages 472 and 473 
as aforesaid; thence bear South 15°40'00" East along the said Westerly line of said 
submerged lands and the Westerly lines of said Lots 10 and 9, Block 5 of Marathon 
Beach Subdivision recorded as aforesaid, 166.82 feet to the Southwesterly comer of said 
Lot 9, Block 5; thence bear North 74°20'00" East along the Southerly line of said Lot 9, 
200.00 feet back to the point of beginning and containing 0.765 acres of land above mean 
high water. 

RE No. 00337330-000000 
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EXHIBIT B 

l. The lien of all taxes for the year 2006 and thereafter, which are not yet due and payable. 
Note: Real Estate Taxes for the year 2005 were paid on 11/23/05 in the amount of 
$26,346.22 under Alternate Key No. 1414981. 

2. Any adverse ownership claim by the State of Florida by right of sovereignty to any portion 
of the lands insured hereunder, including submerged, filled and artificially exposed lands 
and lands accreted to such lands. 

3. Rights of the United States of America and/or the State of Florida to any portion of said 
land which has been created by artificial means or has accreted to any such portion as so 
created. 

4. Those portions of the property herein described being artificially filled in land in what was 
formerly navigable waters, are subject to the right of the United States Government arising 
by reason of the United States Government control over navigable waters in the interest of 
navigation and commerce. 

5. The rights, if any, of the public to use as a public beach or recreation area any part of the 
land lying or formerly lying between the body of water abutting the subject property and 
the natural line of vegetation, bluff, extreme high-water line or other apparent boundary 
lines separating the publicly used area from the upland private area, as it may have existed 
prior to the construction, if any, of sea wall or bulkhead thereon. 

6. Any portion of the insured parcel lying waterward of the mean-high water line of the 
Atlantic Ocean. 

7. State Law under Chapter 76-190 and Chapter 22F-8.02 of the Florida Administrative Code 
for Land Planning for the Florida Keys Area of Critical State Concern, recorded in O.R. 
Book 668, Page 43, of the Public Records of Monroe County, Florida. 

8. Restrictions, conditions, reservations, easements and other matters contained on the Plat of 
Marathon Beach Subdivision, as recorded in Plat Book 2, Page(s) 21, of the Public Records 
of Monroe County, Florida. 

9. Subject to a reservation by the Trustees of the Internal Improvement Fund of the State of 
Florida, and their successors, to an undivided 1/2 interest in all petroleum and petroleum 
products, and title to an undivided 3/4 interest in all other minerals which may be found on 
or under the subject land, with privilege to mine and develop the same. NOTE: The right 
to entry and exploration has been released by the provisions of Florida Statute 270.11 (2). 

I 0. Encroachments, overlaps, boundary line disputes, and any other matters which would be 
disclosed by an accurate survey or inspection of the premises. 

I I. Any lien provided by County Ordinance or by Ch. 159, F.S., in favor of any city, town, 
village or port authority, for unpaid service charges for services by any water systems, 
sewer systems or gas systems serving the land described herein; and any lien for waste fees 
in favor of any county or municipality. 

MONROE COUNTY 
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This Instrument Prep;tr•cd by and Return to: 
JOHN M. SPOTTSWOOD, JR. 
SPOTTSWOOD, SPOTTSWOOD & SPOTTSWOOD 
500 FLEMING STREET 
Key ~est, FL 33040 

Docn 1531070 07/26/2005 4:03PM 
F!led & R•corded Jn O~flcJal Reeards of 
MONROE COUNTY DANNY L. KOLHRGE 

Parcel ID Number: 00337290-000000 00337300-000000 

Warranty Deed 
This Indenture, Made this 18th dny of Ju1y , 2005 A.D .• 
AURA ENTERPRISES, LLC, a F1orida 1imited 1iabi1ity company 

of tbe County of Miami-Dade 
BOAT WORKS INVESTMENTS LLC, 

, State of Fl.orida , grantor, 
a F1orida 1imited 1iabi1ity company 

whose address ls: 11500 Overseas Highway, Marathon, FL 33050 

of the County of Monroe State of Florida 

Between 

and 

, grantee. 

Witnesseth that 1he GRANTOR. for and in consideration oflhc sum of 
----------------------TEN DOLLARS ($10) ----------------------- DOLLARS, 

and other good und valuable consideration m GRANTOR in hand puid by GRANTEE, the receipt whereof is hereby acknowledged. has 
gran ted, bargained and sold to the said GRANTIW and GRANT.OE'S heirs. successors and assigns forever, lhe following described land, situate, 
lying and being in lhl! County of Monroe State of Fl.orida to wit: 

A11 of Lots 6 and 7, B1ock 5, MARATHON BEACH SUBDIVISION, according to 
the P1at thereof as recorded in P1at Book 2, Page 21, of the Pub1ic 
Records of Monroe County, F1orida 

Subject to conditions, 1imi.tations, restrictions and easements of 
record and taxes for the year 2005 and subsequent years. 

and the gramor docs hereby fully warran t the title lo said lund, and will defend chc same against lawful claims or all persons whomsoever. 

In Witness Whereof, the grantor has hereunto set its hand and seal the day and year Or1-t above wriucn . 

. Signed, sealed and delivered in our presence: LLC, a F1orida 

Manager 
P.O. Address: 6S38 ColUos Avenue #4451 Miami Beach, FL 331 

STATE OF Florida 
COUNTY OF Monroe 

The foregoing instrument was acknowledged before me this 

ENTERPRISES, 

l'IONROE COUNTY 
OFFICIAL RECORDS 

My Commission expires: 

05249JS2 Lu.cTC'"..:nct~rd byO ni,pbySy,1em,, Inc .• 100.l {8l>JJ 71\J-SSSS Fonn f'LW0-1 

, 2005 by 

sl.v 
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£.rs:__p_c:1..r&Q..P.y and return to: 
.lohn ,I. Wolfe.- 
Attorney at Law 
John J. woue, P.A. 
2955 Overseas Highway 
Maralhon, FL 33050 
305-743-9858 
File Number: 04-390 
Will Call No.: 

Parcel ldentilicalion No. 00337390/00103480-000IOO 

Doell 1605093 09/27/2006 11:15AM 
F!Jed & Recorded Jn OffJcJal Records of 
MONROE COUNTY DANNY L. kOLHAGE 

09/27/2006 11:15AM 
DEED DOC STANP CL: LINCAR $47,182.80 

Doell 1605093 
Bkll 2240 Pgll 1496 

__ (Space Above This Linc For Recording riatal _ 

Warranty Deed 
(STATUTORY FORM~ SECTION 6&9.02. F.S.) 

This Indenture made this 25th day of September. 2006 between 

Keys Boat Works, Iuc., a Florida corporation 
whose post office address is 700 39th Street Gulf, l\1arathon, FL 33050 
of the County or Monroe, Stare of Florida, grantor*. and 

Boat Works Investments LLC, a Florida limited liability company 
whose post office address is 11500 Overseas Highway, Marathon, FL 33050 
of the County of Monroe, State of Florida, grantee*, 

Witnesseth. that said grantor, for and in consideration of the sum of TEN AND N0/100 DOLLARS ($10.00) and other 
good and valuable considerations to said grantor in hand paid by said grantee, the receipt whereof is hereby acknowledged. 
has granted, bargained. and sold to the said grantee, and grantee's heirs and assigns forever, the fOJJowing described land. 
situate, lying and being in Monroe County, Florida, to-wit: 

Lots 15, 16, 17, 18 and 19, Block S, a RESUBDIVISION of Part of Block 2 and all of 
Block 5 of MARATHON BEACH SUBDIVISION, according to the Plat thereof, 
recorded in Plat Book 2, Page 21, of the Public Records of Monroe County, Florida. 
ALSO 
A parcel of bay bottom land in the Bay of Florida, North of and adjacent to Lots 17, 
18 and 19, Block S of a RESUBDIVISION of part of Block 2 and all of Block 5 of 
MARATHON BEACH SUBDIVISION, as recorded in Plat Book 2, Page 21, Public 
Records of Monroe County, Florida, same being on Key Vaca, Monroe County, 
Florida and more particularly described as follows: 
Commencing at the intersection of the East line of Government Lot 3, Section 10, 
Township 66 South, Range 32 East, and the northwesterly right of way line of Old 
State Highway No. 4A run southwesterly along the northwesterly right-of-way line 
of Old State Highway 4A for a distance of 697.39 feet to a point; thence at right 
angles and northwesterly along the Northeasterly right of way line of Second Street, 
of said subdivision, for a distance of 750 feet, more or less, to a point on the 
shoreline of the Bay of Florida, said point also to be known as the point of beginning 
of the bay bottom land hereinafter described; from said point of beginning, continue 
Northwesterly along the Northeasterly right of way line of Second Street, extended, 
for a distance of 300 feet, more or less, to a point; thence at right angles and 
Northeasterly for a distance of 300 feet to a point; thence at right angles and 
southeasterly along the Northeasterly line of Lot 17, Block 5, of the aforementioned 
subdivision, extended Northwesterly, for a distance of 100 feet, more or less, to a 
point on the shoreline of the Bay of Florida; thence meander the shoreline of the 
Bay of Florida in a Southwesterly, Northwesterly, Northerly and Southwesterly 
direction back to the point of beginning. Containing 1.15 acres, mor-e or less, and 
lying and being in the County of Monroe, In the State of Florida. 

AND 
Situated in the County of Monroe and State of Florida and known as being the 
northerly portion of a parcel of submerged land (now filled) located in Section 10, 
Township 66 South, Range 32 East as descrrbed in a conveyance recorded in Official 
Record Book 339 at pages 472-473 of Monroe County Public Recor-ds, mor e 
particula,·Iy descdbed as follows: 
Comntencing on the wester'Iy line of First Street at the southeasterly corner of Lot 9, 
Block 2, of a RESUBDIVISON of part of Block 2 and all of Block 5 of Marathon 
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Beach Subdivision as recorded in Plat Book 2, Page 21 of Monroe County Public 
Records; Bear North 15 degrees 40 minutes, 00 seconds West along the said westerly 
line of First Street and northerly prolongation thereof, 166.82 feet to the POINT OF 
BEGINNING of the parcel of land herein intended to be described; thence continue 
bearing North 15 degrees, 40 minutes, 00 seconds West along said prolongation 
148.18 feet to the northeasterly corner of the submerged land described in Official 
Record Book 339 as aforesaid; thence bear South 74 degrees, 20 minutes, 00 seconds 
West along the northerly line 200.00 feet to the northwesterly corner of the said 
submerged land described as aforesaid; thence bear South 15 degrees, 40 minutes, 
00 seconds East along the westerly line of said submerged land 148.18 feet; thence 
bear North 74 degrees, 20 minutes, 00 seconds East 200.00 feet to the Pont of 
Beginning and containing 0.68 Acres of Land above Mean High Water. 

ALSO 
Three parcels of filled, formerly submerged land lying in Section 10, Township 66 
South, Range 32 East, Monroe County, Florida, as follows: 

Parcel "A0
: 

A parcel of filled bay bottom land situated in Florida Bay Northerly of Lots 17, 18 
and 19, Block 5, of a "Resubdivision of part of Block 2 and all of Block 5 of 
MARA THON BEACH, a subdivision of Part of Government Lot 3, Section 10, 
Township 66 South, Range 32 East, Key Vaca, Monroe County, F1orida", as shown 
by plat recorded in Plat Book 2, Page 21 of Monroe County Florida Public Records. 
Said parcel of filled bay bottom land being also Northerly of a parcel of bay bottom 
land conveyed by the Trustees of the Internal Improvement Fund of the State of 
Florida to A.C. Bayles and Ruth N. Bayles by Deed No. 20030 dated April 30, 1952. 
The filled bay bottom land being more particularly described as follows: 
CO1"IMENCING at a steel pipe monument found on the Southwesterly corner of 
Block 5 of MARA THON BEACH, a subdivision recorded in Plat Book 2, Page 21 of 
Monroe County, Florida Public Records, said Southwesterly corner being also the 
intersection of the Northwesterly right-of-way line of Louisa Street and the Easterly 
right-of-way line of Second Street a.k.a. 39th Street, as shown by the said plat of 
MARA THON BEACH recorded as aforesaid, bear North 15 degrees 38 minutes 06 
seconds West along the said Easterly right-of-way line of Second Street and the 
Northerly prolongation thereof 656.10 feet to a point on the mean high water line 
formed by the waters of Florida Bay on the Southerly face of a concrete seawall and 
Point of Beginning of the parcel of filled, formerly submerged land in Florida Bay 
herein intended to be described; from said Point of Beginning, bear South 70 
degrees 46 nlinutes 21 seconds East along said mean high water line on the face of 
said seawall 5.75 feet; thence continue along said mean high water line on the face of 
said seawall on the following descriptive courses bearing North 76 degrees ·24 
minutes 09 seconds East, 11.83 feet; thence North 12 degrees 30 minutes 24 seconds 
West, 61.32 feet; thence North 76 degrees 42 minutes 36 seconds East, 44.54 feet; 
thence South 16 degrees 51 minutes 55 seconds East, 15.17 feet; thence South 15 
degrees 28 minutes 18 seconds East, 11.15 feet; thence North 76 degrees 12 minutes 
58 seconds East, 80.13 feet; thence North 74 degrees 33 minutes 29 seconds East, 
83.37 feet; thence South 16 degrees 00 minutes 38 seconds East, 46.91 feet; thence 
North 75 degrees 09 minutes 50 seconds East, 44.06 feet; thence South 15 degrees 53 
minutes 03 seconds East, 35.09 feet to the intersection of said mean high water and 
seawall with the Northerly line of a parcel of bay bottom land conveyed to A.C. 
Bayles and Ruth N. Bayles by Deed No. 20030 granted by the Trustees of the 
Internal Improvement Fund of the State of Florida; thence bear North 74 degrees 21 
minutes 54 seconds East along said Northerly line of the bay bottom lands conveyed 
as aforesaid, 27.29 feet to the Northeasterly corner thereof; thence bear North 15 
degrees 38 minutes 22 seconds \Vest along the Northerly prolongation of the 
Easterly line of the hay bottom lands conveyed to Bayles as aforesaid, 134.35 feet to 
a point on the mean high water line formed by the waters of F1orida Bay upon the 
Northerly bank of the said filled, formerly submerged land, in Florida Bay; thence 
meander said mean high water line upon the bank of said earth fill on the following 
descriptive courses, bearing first South 82 degrees 17 minutes 27 seconds West, 
58.56 feet; thence South 71 degrees 09 minutes 37 seconds West, 72.11 feet; thence 
North 84 degrees 28 minutes 43 seconds West, 8.58 feet; thence South 66 degrees 08 
minutes 07 seconds West, 43.44 feet; thence South 79 degrees 24 minutes 06 seconds 
West, 35. 14 feet; thence South 82 degrees 06 minutes 19 seconds West, 22.20 feet; 
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thence South 86 degrees 44 minutes 51 seconds West, 20.48 feet; thence South 47 
degrees 46 minutes 30 seconds West, 1 t. 18 feet; thence South 75 degrees 38 minutes 
44 seconds West, 21.95 feet; thence South 72 degrees 38 minutes 06 seconds West. 
7.29 feet; thence South 23 degrees 40 minutes 04 seconds West, 4.28 feet to the 
intersection of said mean high water line with the Northerly prolongaton of the said 
Easterly right-of-way line of Second Street a.k.a. 39th Street, said right-of-way 
prolongation being also the Northerly prolongation of the Westerly line of the bay 
bottom lands conveyed to Bayles as aforesaid; thence bear South 15 degrees 38 
minutes 06 seconds East along said prolongation, 81.59 feet, back to the Point of 
Beginning and containing 20,448.65 square feet of earth filled formerly submerged 
land in Florida Bay. 

Parcel "B": 
A parcel of filled bay bottom land situated in Florida Bay Westerly of and adjacent 
to the Northerly prolongation of the Westerly line of that certain parcel of bay 
bottom land conveyed to A.C. Bayles and Ruth N. Bayles by Deed No. 20030 granted 
by the Trustees of the Internal Improvement Fund of the State of Florida on April 
30, 1952. Said parcel of filled bay bottom land being also Norrherty of the Northerly 
terminus of Second Street a.k.a, 39th Street as shown on the plat of a "Re 
subdivision of part of Block 2 and all of Block 5 of MARA THON BEACH, a 
subdivision of Part of Government Lot 3, Section 10, Township 66 South, Range 32 
East, Key Vaca, Monroe County, Florida", as shown by plat recorded in Plat Book 
2, Page 21 of Monroe County, Florida, said parcel being more particularly described 
as follows: 
COMMENCING at a steel pipe monument found on the Southwesterly corner of 
Block 5 of MARA THON BEACH, a subdivision recorded in Plat Book 2, page 21, 
of Monroe County Florida Public Records, said Southwesterly corner being also the 
intersection of the Northerly right-of-way line of Louisa Street and the Easterly 
right-of-way line of Second Street a.k.a. 39th Street as shown by the said plat of 
MARATHON BEACH recorded as aforesaid, bear North 15 degrees 38 minutes 06 
seconds West along the said Easterly right-of-way line of Second Street and the 
Northerly prolongation thereof, 656.10 feet to the Point of Beginning on the mean 
high water line formed by the waters of Florida Bay upon the Southerly face of a 
concrete seawall retaining a portion of the filled, formerly submerged land in 
Florida Bay herein intended to be described. The Northerly prolongation of the 
said Easterly right-of-way line of Second Street being also the Westerly line of those 
bay bottom lands described in the State of Florida Internal Improvement Fund 
Deed No. 20030 and a Northerly prolongation thereof. From said Point of Beginning 
bear North 70 degrees 46 minutes 21 seconds West along said mean high water line 
011 the Southerly face of said seawall 4.84 feet to a Southwesterly corner thereof; 
thence continue on said mean high water line along the Westerly end of said seawall 
bearing North 12 degrees 46 mnutes 08 second East, 2.01 feet, to its intersection with 
the mean high water line formed by the waters of Florida Bay upon the Westerly 
bank of the said filled formerly submerged land in Ftorfda Bay; thence meander 
said mean high water line upon the bank of said earth fill on the following described 
courses, bearing first North 56 degrees 53 mJnutes 50 seconds West, 3.93 feet; thence 
North 20 degrees 06 minutes 59 seconds West, 9.09 feet; thene North 01 degrees 19 
minutes 25 seconds West, 15.26 feet North 32 degrees 27 minutes 12 seconds West, 
12.82 feet; thence North 01 degrees 52 minutes 09 seconds East, 20.59 feet; thence 
North 25 degrees 01 minutes 52 seconds West, 15.40 feet; thence North 23 degrees 40 
minutes 04 seconds East, 4.06 feet to the intersection of said mean high water line 
with said Northerly prolongation of the said Easterly right-of-way line of Second 
Street a.k.a. 39th Street; said right-of-way prolongation being also the Northerly 
prolongation of the Westerly line of bay bottom lands conveyed to A.C. Bayles ad 
Ruth N. Bayles by Deed No. 20030 granted as aforesaid; thence bear South 15 
degrees 38 minutes 06 seconds East along said prolongation, 77.61 feet back to the 
Point of Beginning and containing 284.92 square feet of earth filled formerly 
submerged land in Florida Bay. 

Parcel "C": 
A parcel of filled bay bottom land stuated in Florida Bay Westerly of and adjacent 
to the Westerly line of that certain parcel of bay bottom land conveyed to A.C. 
Bayles and Ruth N. Bayles by Deed No. 20030 granted by the Trustees of the 
Internal Improvement Fund of the State of Florida on April 30, 1952. Said parcel of 
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filled bay bottom land being also Northerly of the Northerly terminus of Second 
Street a.k.a. 39th Street as shown by the plat of a "Re-subdivision of part of Block 2 
and all of Block 5 of MARA THON BEACH, a subdivision of Part of Government 
Lot 3, Section JO, Township 66 South, Range 32 East, on Key Vaca, Monroe 
County, Florida", as shown by plat recorded in Plat Book 2 page 21, of the Public 
Records of Monroe County, Florida, said parcel being more particularly described 
as follows: 
COMMENCING at a steel pipe monument found on the Southwesterly corner of 
Block 5 of MARATHON BEACH, a subdivsion recorded in Plat Book 2, Page 21, of 
Monroe County Florida Public Records, said Southwesterly corner being also the 
intersection of the Northerly right-of-way line of Louise Street and the Easterly 
right-of-way line of Second Street a.k.a. 39th Street as shown by the said Plat of 
MARA THON BEACH recorded as aforesaid, bear North 15 degrees 38 minutes 06 
seconds \Vest along the said Easterly right-of-way line of Second Street and the 
Northery prolongation thereof, 574.42 feet to the Point of Beginning on the mean 
high water line formed by the waters of Florida Bay upon the Southerly bank of the 
parcel of filled, formerly submerged land in Florida Bay herein intended to be 
described. The Northerly prolongation of the said Easterly right-of-way line of 
Second Street being also the Westerly line of those bay bottom lands described in 
the State of Florida Internal Improvement Fund Deed. No. 20030. From said Point 
of Beginning meander said mean high water line in the bank of said earth fill on the 
following descriptive courses, bearing first South 88 degrees 28 minutes 18 seconds 
West, 10.80 feet; thence North 72 degrees 27 minutes 10 seconds West, 13. 13 feet; 
thence North 52 degrees 50 minutes 27 seconds East, 14.20 feet; thence North 88 
degrees 10 minutes 26 seconds East, 8.50 feet to the intersection of said mean high 
water line with the said Northerly prolongation of the Easterly right-of-way line of 
Second street; thence bear South 15 degrees 38 minutes 06 seconds East along said 
prolongation, 13.00 feet, back to the Point of Beginning and containing 139.51 
square feet of earth filled formerly submerged land in Florida Bay. 
Containing 0.479 acres, more or less. 
LESS AND EXCEPT any of the above described lands (Parcels "A, "'B" and "C") 
which are or may hereafter become located water ward of the line of mean high 
water of Florida Bay, it being the express intent of the Grantor to retain and reserve 
such lands within the sovereign ownership of the State of Florida. 

and said grantor docs hereby fully warrant the tille to said land, and will defend the same against lawful claims of all persons 
whomsoever. 

• "Gruntor" and "Grantee" arc used for singular or plural. as context requires. 

ln Witness Whereof. granter has hereunto set grantor's hand and seal the day and year first above written. 

Signed. scaled and delivered in our presence: 

Keys Bual W°Q., a Flonda corporation 

By: ,;nu~ EJ ~_zr- 
Michaet Bossert, Prestdern 

(Corporate Seal) 
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State of Florida 
Coumy of Monroe 

The foregoing instrument was acknowledged before me this 25th day of September, 2006 by Michael Bossert, President of 
Keys Boal Works, Inc., a Florida corporation, on behalf of the corporation. He/she ~ is perso,,nally kn/vn to me or Ll has 

produced a driver's license 3S identification. ------r~ ~ - ·---·----- 
[Notary Seal] Notary Public 

Printed Name Jn lj:N ,T IAloLFg. 
My Commission Expires: 1f - / 3 · ~ 0/ 0 

Notary Public State of Flortda 
JohnJ Wolfe 
My Commission DD566059 
Ex ires08113/2010 

NONROE COUNTY 
OFFICIAL RECORDS 
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AFFIDAVIT OF MICHAEL A. BOSSERT 

STA TE OF f LOR. I DA 
COUNTY OF t1eit-ilCOE'_ 

) 
) ss 
) 

BEFORE ME, the undersigned, duly authorized to administer oaths and take 
acknowledgments. personally appeared this day MICHAEL A. BOSSERT, who. after first being 
duly cautioned and sworn, and states as follows: 

I. My name is MICHAEL A. BOSSERT. and I am over the age of eighteen years and 
I have personal knowledge of the facts in this Affidavit. 

2. I am the President of Keys Boat Works. Inc. a Florida corporation ("Keys Boat 
Works"). r have been President of Keys Boat Works since 1988 and prior to this position I was the 
President of Mercier Boat Works, Inc. f/k/a as Bayles Boatyard, Inc. between the years of 1983- 
1988. 

3. I am familiar with and have knowledge of the real property located in the city of 
Marathon. Monroe County, Florida as further described in Exhibit "A'' ("Property"). 

4. This knowledge is based on my positions as President of both Keys Roat Works 
and Mercier Boal Works. Inc. f/k/a as Bayles Boatyard, Inc. 

5. Attached as Exhibit "B'' is the Quit Claim Deed from I 988 as recorded in the Public 
Records of Monroe County. Florida Book 1067. Page 1103 in which Key Boat Works was 
conveyed the Property from Mercier Roat Works. Inc. a Florida corporation. formerly known as 
Bayles Boatyard, lnc .. a Florida corporation which, through its principals, obtained the Property 
in 1952 and such principals conveyed to Mercier Boal Works, Inc. a Florida corporation, formerly 
known as Bayles Boatyard. Inc., a Florida corporation in 1987, pursuant to the deeds attached as 
Exhibit "C". 

6. Keys Boat Works owned the Properly from September 14. 1988 until September 
25. 2006. On September 25, 2006 the Property was conveyed from Keys Boat Works la Baat 
Works Investments LLC. a Florida limited liability company as evidenced by the Warranty Deed 
recorded in the Public Records of Monroe County. Florida Book 2240. Page 1496 attached as 
Exhibit "D". 

7. Since I have been involved with the operations on the Properly since 1983 and when 
the Property was purchased by Keys Boat Works in 1988. up to the time it was conveyed in 2006, 
the wet slips located on the Property were used for livc-ahonrd vessels. During this time there 
were thirty-two (32) live-aboard slips at the Properly. The thirty-two live-aboard slips were 
comprised of twenty-two (22) transient and ten ( 10) permanent live-aboards. The live-aboard 
vessels did not leave the Property and served as residences for those people that stayed on them. 

R. My direct knowledge of the foregoing is based on my being involved in the day-to- 
day activities of the Property on behalf of Keys Boat Works and Mercier Boat Works, Inc. f/k/a as 
Bayles Boatyard. Inc. since 1983. 

(signature page to follow) 
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FURTHER AFFIANT SA VETH NAUGHT. 

The foregoing instrument was acknowledged before me this 3 br day of--l1fAj__ __ .2019, 
hy MICHAEL A. BOSSERT. who is personally known to me and who did take an oath. 

Ollicial Seal: 

MARVE. I.EV,18 
MY COO.l!ISSION I Ff 201955 
EXPIRES: Juno 20, 2019 

Bonilodln111tloUJyPub!cUn<1""1t,,. 

Notary P lie .. fate of lorida-Signaturc 

____ 11 A1cy ~ . __ i£t~l5 _ 
Notary Public. State of Florida-Printed Name 
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Exhibit "A" 
FURTHER DESCRIPTION OF PROPERTY 

PARCEL ID: 00337390-000000 

LEGAL DESCRIPTION: 

Lots 17, 18, 1_9. Block 5. a resubdivision of MARATHON BEACH, according lo the Plat there f 
as recorded m Plat Book 2, Page 21, of the Public Records of Monroe County. Florida. co 

ALSO: 

~I 

A parcel of bey bottom lend ln the Boy of Florida, north of ind adjacent to 
Lot■ 17, 18 and 19, lllock 5 of I "u-■ubdivilion of a part of Block 2 and 
111 of Block 5 of Har■thon Beach Subdiviaion" ao ru:orded in Plat Boak 2, 
P•1• 21, Public Record• of Monroe County, Florid1, ••me beina on Key Vaca, 
Monroe County, Florida and ■ore particularly d1acrib1d •• follov1r 

Co■■encin1 at the inte,a1cti0n af the e11t line or Govern■~nt Lot 3, 
Section 10, Town■hip 66 South, i■n&• 32 !11t, 1nd th• northweater1y riaht• 
ot-v1y line of Old Stat■ Hi1hw1y No. 4A, run 1outhve■terly ■lona the 
nortnwHtnly rL1ht-of•lf•i' line of Old State Highway 4A for e di ~uncl! or 
697.39 fnt to • point1 thane■ It rlsht •n1lu ind northwHt■rly 11001 th■. 
northa■1t■rly rlaht-of-v■y lin■ of Second Street. of 11ld Subdivi■ion, for 
• d:t.at1nce of 750 fHt, ■ore or lau, to • point on th1 1horelin• of the 
Ba:, of florid■, 1aid paint tho to be known II the point of be1innin1 of 
the bay bottOII land h■r■inefter d11crf.b■d1 fro■ 11id point af be1innill1, 
coacinue northw11ter1y Ilona th• notth■utsrly rl.aht•o!•v1y line ol' !leeon4 
Street, ••tended, for I di1t1nce of 300 feet, ■or• or 1111, to• point1 
tbenc■ 1t riaht anal•• and nol'thuat■rly for• dhtanc:■ of 300 feet to• 
points thence at ri1ht 1n11 .. a.nd •outha .. t11 rly Ilana the north111tert1 
line of Lot 17, Block 5 of th• 1for1■1ntion1d Subdivi1ion, 1xt1nd1d 
northwNt■rly. for• di1t1nc1 of 100 t,,t. ■or1 or 1•••• to• point on tM 
1hor1liae of the l1y of r1orid11 thane■ ■a■ndar th■ 1horalina of the Bay of 
florid• in a 10uthwHter1y, northwe1t1rly, northerly and 1outhv11t1rly 
direction back to th• point of b11tnnin1. 
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Exhibit "B" 
QUIT CLAIM DEED RECORDED IN THE PUBLIC' RECORDS OF MONROE COUNTY. 

rLORIDA BOOK l 067. PAGE 1103 
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[xhibit "8'' 

559006 IHI 067 PAllfl 103 \.·· 

... ·, .. 
• .. 
~; _:, 

:~~-:_: 

AAMCO l"ORM 42 

s 
• tult-0.IM Jud, E.recu1ed 11,1, /If v •• , ., 5~r .. ~ . A. D. 10 B8. I,: 
BAYLES BOATYARD, rnc., a Florida corporation, now known as MERCIER 80AT WORKS, 

o co,,,!,~ff;J r!1,f.~;r!.et, ~g:f:'J..6!f0" State of Floctdti , ond /1allfoa 11, p,lncfpal ,ilorr of 
~u,1a,u al 700 39th Street, Marathon, Florido 33050 
/1r,I po1I,. lo 

KEYS BOAT WORKS, INC,, o Florido corporation 
who .. ..,,ra//k, od,I,,., r, 700 39th Streat, Marathon, rlodda 33050 

lflConJI p,my, 

~w~tii:~::; ::/i.:ci \~~tf'~ i~ ~":,,4.,r:~• ;!",~1':,":!,p~:~;,~f~:• tit;;,!~:!: 

IIUnafflh, Th.I rh, ..,,J /l1tl P<lrfY, /or ond I• con.,ldmllo• o/ 1ha ,ua, o/ S TEN DOLLARS 
In liond polJ &, II,, ,urd HC011d potty, rh, ,..,.i,, iah,m/ 1., h .. .1,, nr:Anowl,Jg,J. ,loo, 1,., ,r,, ,,...,. •. ,,. 
i.. .. ..,J quU-clolot uni• ,,.. .. kl -d ""~' /o,w,r .• n lh• ,,.h,. mr.. lnlrml, ,loin, .... , ,l,mond u,l,1,/, ,,,_ ..u flnl Pl'rlY I.a, rn ond 1o th, /ollocvlng JumLrd lor, pio<o o, par~I o/ lru,d. ,111,a1r, 1,r.,u and h,,n11 
In ti.. CoU11f]r of Monroe Srare •I Florida . lo u,11, 

Thia dead ta siven ua o diotdbutlon of corporate property in the corporate 
diuolot1on of the party of the first part heroin, tile pnty of the aocond part 
11 a aola aharclloldar of th• Brantor in complete diaaolution. 

f III ltaN alt I, lfolj tAt .,.,.. ,.,.,~., wirh alt ond llngula, 1he •• ,,..,,...,.,.,., 1h,,...nl• 
hbtalno ... In on,u,IH -'4lnlnjp, ond ·" ,~ ..... ,,. rlahl. 1111 •. '""'"I· ,, .. ,, oqullJ anJ d,lm .. ha1. 

,.··•~•~.Hl<I (lnl ,.,,,1,, Jjfhfl In r-., ,qull,, lo rh, nnl, pto))ff IIH. Len,/11 and h,hou/ o/ rluo ,ard 

l-i~ c.;·· .. ~tt"· • fs ·i. 'fri"ti •:, \ fl IIIJnns llhfflof rh• sa/11 /r,., pot1y '141 "'""" ,,._,, -· 
~ ~~, £ ,n.t, Ir> W u,cur,d '" u, nain~. a11J It• rorpo,a lt ,,ol to be h,r,unrD a(flnd, 

•. · :••.:c>~~.f";},/0 / b1 Ill.,.,,.,. o//l<m rl,,,.unto dul1 ourhonud. ,r.. do~••~ ,,a, /1111 •"- 
-~ •,, '1 '••l• ·, .. •\ , . curlUa11, 
, .. '·••••• ti ;•··:· ,; :~··• ,fl,.,_ --./2.. .. _ . ~ BAnES DOA'IYAIID, INC, 1 now known oe 

, A'm&1'1:~~;;.;·;····· !:!E,~_gI_~ !!9.~!..~~·•· .. lli.11., (~·· .. ·· 

57('"',1 •M~ ~• • ..... •I· av ... dl11J;jjl: . ./..i.t~4z;; .... a~~.:r.i.. · Hlc:e:..;oi!. 0-. q,,;,;p 
rrATI Of PIA!RlDo\ ~ wl¥r '-~G~_jl!l, CT. 
cou~:.~:V d~~o~" ... •• "''· ,.,., ..... "'""' ""' ~,..,.,. .~c:tlklf,41~~·· 
,,_..., ,,...,., lltCHAEL BOSSBRT and SIIAJION BOSSERT 
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Exhibit "13" 

Schedule A to need 

Late 15, l6, 17, l8 and 19, Block S, e reoubdiviaion of HARATHON BEACH, 
aecordin11 to the Plat thereof •• recorded in Plat Book 1, Page 21, of the 
Public Record• of Monroe County, Plorida, 

.&§21 

A parcel of hy bottom land in the Bay of elorida, north of and adjacent to •U!_ Lota 17, 18 ■nd 19, Block S of a "re-eubdivl.aion of • part of Block 2 and UI 
aU of Block 5 0£ Marathon Buch Subdivhion" ea rfcorded in Plat Book 2, \0 
P•a• 21, l'llblic Record• of Konrae County, Florid■, ••me being on Key 'l1ca, c::, 
Monroe County, Florid■ and ■ore p■rtlcul&rly deocrlbed II fol1ov11 C 

en 
Co■■1nci1>1 ■t th• iflter■oct:loo of the u■t line of Govern11ent Lot 3, 
Baction 10, Town■bf.p 66 South, Rtnge U la■t, and the northweoterly dabt- 
•f-w•r line of Old State Ki1hw17 No, 4A, run aouthveaterly along the 
northvntorly daht-ol-w.y line of Old State Htshv1y 4A for • dletance of 
697.39 felt to • pointi thenc■ at rl.sht ■nale■ and 11orth11ublrly atoaa the, 
nortl1H1t■rly dtllt-of-vay line ot Second Street, of ■ILd S•bdivi■lo■, .for 
• dl.■c■nc■ of 750 fHt, 11or■ DT hu, to • point on the 1horeU11• of ·che· 
Iii)' of florid■, Hid point aleo to be known u tbe point of be1innin1 of 
th■ ba, bott• l■nd h~r•inefter de,cdbed1 froa ■-id point of b■1innie1, 
eonti11~ northweatar1)' Ilona the north■11t1rlr riaht-of-way U.ao of Second 

. itrtiat, 1at1ndd1 tor • diaotaac■ of 300 fan, aore or 1111, to • poiUI 
tUnca IC rtaht 1n11-■ and nortbeut■rly for • din111ea of 300 fHt to• 

.polnh tb■nce at riaht 1n1l11 and 1011th111tarb alona th11 north111tarl1 
·.Un• of Lot 17, Block S of th• afor■a■ntlonad S11bdlvi■ion, Ht■ndad 
'·1icinhw .. t1d7, for • diaunu of 100 fHt, ■ore or tu■, to ■ point on the 

: alior1Uli1 of tbe ll■J of norid■1 thence aeander th■ ■houUu of tha l■y of 
, i1od~1 in 1 1outhwut1rly, northv11terly, northerly end 1outhvanarly 
· ·dtrection b■ck to th■ point of b■af.nnf.na, 

•:!;.:::);Ji 

.. }·/J. 

::~ ... 
4td tn 01fld1I • .,.rd, tdoi 

f~,Of\Tt',f ~~ut/, r!t,flcll 
u,a,~Vn<. •· otiaGB 

ont:~:'.! t., 1( ~ '· 
~M Ch~I · · ' . --}~t;~. , 
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Exhibit "C" 

II> 
.CT, 

. .# 
C) 

II> 
in 

r; '. l 
l 

AAMC,O t:OAM o 

· lids fllill•(fafm Dted; ""'"'"' ·,,.,, ~~i. d•, ., 
. A,C. BAYLES an~ R~I ~. 8A~i.E:S, h(s ~ifc 

November 

J,R <-/-tu. 
I . " .. I'' 

'·:,I.I), 1097 : L, I . 
/1,., PQtly, to , · ., . 1 • - 

. Bnylcs'l!oatyord1 tnci1 n J'lotidil cori:,or8t1on1 n/k/o Mere.Jc~ i3oOt_}forl:A1lnc., 
floddu· corporation, . ' · 

wlio.JI _P0•lol/l~~ aJ~,~ .. l•)oo .19th S~tcct, Mat~t:~on I UOr~dd. J~~So 

1-- \ ., 

·::,':::Zi;.~.':r~!~':. ~tr~:•tt·.r~ ;~: ~::!r1!r.~~i.1:,~~~-J~~--1~1•~ .· 
10adl!illl•tt'9'"'-I' · . , · '. . · , 

-. ' i:fJtntSStlh,, Tl1nl·_.,,,. 1nl,f .,,,., pn,,;,. ,0"11;,/ '" io~~i~r;11l1ari.n{. ,;,r .. ,i,,,.:·~, ~. 'TEN DO~L,\P.S I I ' 
. In ~nnd ·JJnlrl liy !1,o 101,I 1l'C11_ml potly. 1hr '~"'"' ·wl,f'tiNI" 1,· l1r1t'~i ei(,t1<11,,ltd11rcl. dOI', l,Ottbi ft!1tt1Jl',_.,.,. • 

· I~~ ~~,1,·~uu,cfc1rn
1
· i,1110 1hr1 ,01J1in;m1

·
1
J ttatfti fota11:i, 1r11

1l,1frn ,tol11. "''"··,,.,,.,..,, •. ct.,;,;, o,H.l 1!•'"a11rl'il,.,1t;~ · .1 . 
~ns. tdfn ~~I p.,,,,, 1n• 11'1 !fMn •~ fnl! 10 , alufno ru.'•~t(ntn ol, pr~ or prl,C#f o/ lr11cJ,. tl!fut!r, l1tnr, •an,I £i1n0 

.. '", '~" Cou11tr 9/ · Hon~oc ' · S~o10· o/ Florido' , , . ,.. ~o•u~.r:. 

,, •/ ' 

A· parcel of· boy bottoa land ln 'the ·Bay of Florida; north of o~d adja)!cni: to 
Lofa 17 • ·l8 ,Jnd 19 1' Blol!k 5 df. fl "Rc-eutid1v1aiol'I oC. o 'port. of Block :Z ond 

·alt of Blo·ck ·s' Of Haratho" et!ach· Subdiytei0n11 11,a' rccDrdo~ in Pl~t 13.oo~ '2, 
Pale· 2f, .Pub\!c' RCcoi-da .of Honrac Ca~"~y'• fl~thlo ♦- an!"o balns o:ri. Key ynca, 

•lbnroc County. Pl1J:rld.a and mote P.orHculorlI dctic~lb~d ile.'f-:,Uowat ' .. i. • 

COnnendng ·ot •.the. lntf.!rS<!ctton a( the cnot inc o( .~Vernfflent Lot .1~· Seer.tan 
lO,. Town8htr,. (i6 South~ - ttAng·c 132 l'.o·at: ,ind thC · r\oi-thY,;ietcr.1Y right•Df ... ":4Y Jlnl! 
ot O_hl 8tnta .lllilhll'!Y. No~ 4A', _run ROUtliwOYtur~y alon~ .thu f!Qrtti~atorly·i:~~ht•. 
9f.-v~y l.J~[! df Old ~t'~tt! Mig!1voy No·. ~A tq-: n1dl,1:1t~~cc ot .. 697,.l9 fe~t too 
pOJnt:1 tltrinccr·dt rtght. anffll?li on.,t .northWl!tltcrly "lonA the .northcnetcrly .rJsht .. 
oC;..way ltn~ of' Sl!C_ond Str~ot.; ,oC .Hoid ~ubt11v1uion, to~ ,i dlttio1ico o'C. 150 ,o~t,. 
m0rl1·or lctia, too f'cHnt uit the el1or'oU11u ot ,thc ·ffny·n( Pl.orldtt, ·r,1dlJ polnt ... 

. aliuJ tO·bo knoWtl Qe ·the ro1n·t or lla)1lnnl1lg or .the bny hottoDl"lond hcta'lnaftCr'. 
dtie~rfb~dl frciffl 11atd point or. liC!JJlnnlnfu conttl'1µu nortli1JO.atcrl)' nlo.n9,1:hc. , . 
.'nor"thonatarly' rt1:1ht-0C4'0)'. Unc ot St!Cond· S~,:'Ol!t·~ ~Hti!~lll!t.l. ror n· dtfltnnC:_o or 
ldO Coct I iDC:irc ·or Iese,· to· n r11trit1 ~hanco nt i-lMht_. ,inglca nnd nOrtHcnlltai-1)' 
ror o di••···· oC' 300 race .-. I\. point( ·111cnc~ nt rfslr't ••Bio• nnd HDUth•~·••rly 
nlcit'lsf thd no·rchontttcrly line! or ·tot 11. ·1uack· s ut thl!.n£ort!~nr.fon~(J ·Su1'd1Yl• 

.:uiori. ~~tc"'d.o&J' .nor.thwocttcrly.' ·to·r " dtiftnncu ur L~o.:rcct, corl:'! ._'u~ ·lt!sK.· .ton·. 
paint, Pn ;tho ·11hqruJhu.1 ut.th_o BnY,,ur-r1orl~dl1 tll9nc~.m_~a11dvr .thu dho~llno ot 

· tlla !Jay 'of tt1or1Jn 111 ,n Nouthilutitu1'1Y, northvu!tt'1,ly, not'l:h\lrl1,1 ttnd ttouth- · 
wuatorly di'ru1:tlon· hack ·1;, tho p~lnt uC .buRlniilns, ("IhI• duud · 1a racordod. ta ~••Ca t 

·.curih'r tl\a tltily •~F•rrid to nt OK 79Y,.f,u \4!1~1452, llonro• ~unty, and pqr tli 
·fttt tu4,,~fi'OltdC' e1 llaU~ 1gl1Vurud llny• ft• J), · ,t . .' , 

. 0 .flAIII end to II~ II ,,,. ,am, IOflflh,;_ ~,, ir • .flll;,~g~,,h, o,,,;µr1,.;.,.,., 1hti,un1a 
' t .. f11nol110 bt tn· 011)'\lrfu OPfWffofnlnr,, n,ul rill 11,., 1",ta · ,,, 11tla, 1,,,,,.,,, l1H1; ,quir, anJ "lalnl W~ol•' 
IDf'l'#r .of 1ho ,otd.'/lr,1 rui,,,, ,.,,,,,,, In la1,1, or- ;,,uu, • .'ru· ,~·,. Gn ·i ,,a, wi.-1£'rn,i11' and b,~oo/ of"thi ,~ii 
1H01ul_po,t)l./.jm,,r-, • ·. ' • ' . - · ·.: ·. . · · · 

_ ·. In ISl!nffl !Sh error, Th~ ,.,,, (Ii,, ,,.,,, ,.~ ,,o;,,,, .,,;1;,.,, i,,; .. pim~, •. 1h, ,i" .~ .. ,.;,; 
• frn1 a(,,ov. u,nu,n. • • · ·. · · f:3 · . ·• · · - · ' 
S~_o•_. f,,!and_t1,11r~;...i~111JJ.'/'",. I• .· ., , ~ ••ii . _. _ _ 

, .. A /./«_. . '(?/.,:,~:..4~ · , .. : - _ R.:tfl:L ..• f<. .. C-h, :... .. 
2
~h:~ lt .. , ..• ~.,;, ·c· - _ . '?f". . . · . . A, • 8 LES · · " 

... L..,111r,.S;4"::, ::'..':. ·t.- : ~ .. cf.~ :~ii·i ·ff~·•°iiAYLi~ :,.·' . ,:T~ llP. Pt.llRIDA, . . 
COUNTY OP ' _MOHROe . . 

• • • I ~i11auV CEA.TIP)' lhl~ oil iht, ~r, bttOf; m,, .•. ~ 
:o4r,,,, Ju\, 1111ho1bcdJn th allu ato~wkl and 111 IM-Co11ri1r ~(o,mfil ,.'° 111■ l,•~i1mmu, ,wftoni:11, •PP'•!t4 

_ , ~.c,' BAY-~fl! 'and RUUI rt IIAY~l!S, h_l'• !fl~• . . . . _ . . , 
10 m, l"own_ l<t bC' ,h, PffklA dnnlbtd In 1nd 11111\0 rimu.td · )llr ro·,,1ofil1 lrut114~a1 •c.4 thoy ,rlmwlnl1rd 
·~1010

1 
Int ,hi, ciieY ,.a,uu·d Utf · .. ma. · _ . .' • : ' . . . . '. . , ' ' ' . . : 

. .\~ITN~ll m,- hl11~ •·nd• ~n.,1,11·~•~ In, .11'10 ~11~1~··•~ S1~1,_ t,,~! _,ro~,;.~~- di~.' 4!~~-· • r ~- 
Al,;,u,,t,e.e A.- o. 19 a7. . . • ~- , <.,l,A · - · · . 

· : · . · · · ·- n TM . ~ ~iiTm!'~V · ·-· · '• .. ·. ... , •.· .• . • ••1nN&1C11•11•t1,.111· . . . ·. '• ·.,, .,. ·.. . • 
. . · . , ,.. ~ COIIIINfffn,.· ... ·• 1u1, • ' ·' ,.,,- . -::,. . · ' · · 

· Ky .·co~ies~~n Ex,p1ros1 •~1n1D , .. , ."•.•n •~• ~~14. (Sf.A.L? ... · •. -· ~~ t", ·., ,! ,] ;-.:5. 
:,,,.. ···•~ 

'17iiJ t,um,,.,111 pwp,1r,,f Ay: 
Md;,,, . 

Hli.•'.'', 

,.~.:. ~:•. -·~ 

._.,,:. ,. 
I' 
i 

11'': . ' . 

~ . ' . 
~ ' ,1 

{. 
'! 

,,· . .- 
-. -.,.r~ 

•• I • .'•• 1;• ,: .~.'! \ 

.i:,._. __ ... :(' 
',., 

:_J' 

L.- 
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r FonM ,.u srsro~ m1033 rmo195 
$rustct1J of tltc ~utm111l ~!1tprouci1ie11t. ,?imtil 

a£ t~c ~fotc 11£ Jlrlari1tu 
DE.ED No .. _a.o.O;JQ~ .. ..: .. 
. . KNOW- ALL MEN nY TllEBE Plll-:SENTS: Thot the undersigned, lhc 'Frueteee o! lhc lnlcrnnl lrn- 7 
provcment 1- .. uhd t1£ the Stole of Florida, under outhority or rnw, tor an<l in ·consldernllori af Ute sum oC 
.. ~a.-"un.dr.eJt_?.').\l.r.t-.¥ .. JM)!l_QD/i9.Q .;. ,. ,- .. : "···-···-~----.-··-'~~-~-~.!...~Q.L: _ 
DOLLARS, to then\ In hand !>Jlld by __ .A:_.Jl._.UAlIJl'S_.Wlll .. llV.l'I.Ul.,_JJl)t.!.1>.~ •.. JliQ_J.l~f.!L, .. -•···- 
or .lhc 

0

CouH1y ot..~.lloru,o •···.--,---··--··,··-··•·•-• St11lu nl , . .:. U,or.ldlil , ho.ve grnnlcd! 
bafg~lned nnd enld, snJ do by these prescola gront, bargain. scU nnd Com•oy, unto the ~let... ,_._ _ 
-!\.~-~-~!,_F.S B~~J.!!}!.:: . .!'~~~!:'-::1 _ -,.... . :.nn~ ,~•1.~.1.r. _ .. .bclrs unrl aoslgrio, tho 
(ultowlng d"5crlood londa, lo-wll, 

·i .. 

.A .parcel or buy iiotto111 lon<l in th" Bn;, er l'lo.t-1da, nnrtn of und 
adJocent to Lot• 17, 18 an<.1 19, Block 5 or a •Ho•subdlv18lon of .• 
a part 01' ,11ock 2 and .011 er lllook Sor Murot/1011. llnban i>uMlvlelon' 
ea r.ncorcled 1n l'lst llook 21 Pose 21, l'ubl1c k.ocoril• o,r tlonroo 
Couritt, J'lorldA, antn& belll8 on Key Vuao, ,llonroe co11nt1, 1•lorldo 
an.d Ml>re flRJ'tluulorll/ dosarlbea. as tollotia: Commenclng .a~ t.n" 
interoeotlon or th11.oast llna or Oovorrunel\t Lot :J,· SoaHon 10, 
Townahi? 66 lloutl\1 Range )2 Ji:aat, ·Rn<I ttln ·nortnt1ootorly r11!hl;• 
.ot•tfOY line or Old 3tot,i H1g1111!iy :lo, 4h, run• •outhwnatorl;,' olong 
the north111>atit~ly r.l~ht-or-irny l tnn nr Ul~ :itntn· lll1(11w~y ;ir1o 4A 
tor 11 111at1tnc~ or 69l',J9 tll8t to·n pn1nt.: tMncir nt r1!',ut Mi_lo• 

. onrl ·northllsOte~l:,· olon11 thn nnrthftlHltorly. ri.1\llt--Of•lf/1)0. ~1.nn or 
Se~ontl h\r19nt, ol' Hid Rubdtv1D111n, J'or ,1 <t111t11nco or 750 l'n->t, 
more or leaa, tn .11 point on ·tl\e Rnornl.\nll or th1l llBY or 1'10r111£i, 
aaln paint ·o1no tel be' kno1<n oe · tho point or h11i;1n,11n& or ttla ba, 
bottom land hardnnttnr 4eciorlb~~: rro·,i no10 point or bllH1Mln.~, 
oonl;lnue north,.entftl'11 R.lon~ tbs northon"t"rly ~iar,t•ot'-w<>y' llne 
ot Sftco11d Strant, ext~11d114, rn .. 11 d1Qt.ano" or Joo· feat, 111oro or 

. l1111a, tn· 11 po1nt; thence· et r11;ht ~rt•,l.~• Anr1 11orthsoeterl1 ror 
A dlatano·e or 300 tut.to LI polntt ·thnnen. ot rl1int, 11n1loo o.rut 
1011tneeat1rl;' nlona tl)e northnontor1y·-t1n11 or Lot 17, l)lack S . . or tho lifore111anuone4 Subt11v ls ion, ut.nl\llaiS nortn11utnrly, ror 
u dUtunce or 100 raet, moro or• l.aue, to u po1nt on tile snoro• 
llno or,-the bu)I ot l'lorldmJ · tnonoe 11111Hn<lor ~no e11orol~n• of: . 
tho lfo,r or J#lor111a 111 a ~outhw11ator11; ncNl\wo11terJ.y,. 11onhnrl1 

. ancl a.outnwaatarly 411•ao~10n boak t<> tno polnt, or .b11111M1.llti , 

c11ilrilnln11." , ,;.~;!., .. ..-.- :_. : , ncrco, moro or ,...; , oml l>•lnir 
nl'(I bolnir .In Ibo Counly ot., .ll.~lll.'.Q.ll_,_.;. __ ···__:...:.- _ ~ ...•.. , In eold BIO!o ol Florida, · 

. TO ilAVt: ANV TO IIOLI> iho nllovo 11rnnlud nnd do110rib,d prom!,·•• toravor. 
SAVING. AND IIESERVINO unto tho anld·Trustoo• onho lntomol Improvomunt Fund or lho s~,tu 

or Florido, ond tholr auccmort, Ullo lo on undMdcd throo-fourtha ot oil p~o,phnte, 1nl11ont1 onil mo1Al1, 
end Ullo lo on undlvlded.on .. halt ot 111 po\Toloum that 11111)' bo.(n; on or undor Iha nbovo·<Jo1<rlbod lond, 
with .tho prlvl_loao .10 mlno nn.d duvelop Iha. ""'""· · . · ,,.... -,,;. -,✓, ~ . ,1/.-,1~ r ,;,t 

1l1Potll~Da111"~ 
J NC1tlll0~. CO tl!V __ , · • l.l/tJ: CUI Ct. 

. . t... ~-<.-.::1-bo.. 
IN TESTIMONY WIIEREOI', 1110 Nl\111 Truotoo• luwo horo u b d lholr nomo, und ottlxod 

tholr ■ool ond have couocd tho """' of THE DEPAll'rMENT OF AGRICULTURE .OF Tlll:l STATE Oil' 

FLORIDA to ~o horounto ottlxfd, ot tho Cnj>ltol, In tho Cl;y ot Tnllnh~••••• on thl• .lho:, . .:J.Qi~, .... doy :ot 
............ ~Pr.~~·····-·········-········-··• A, D. Nlnoloon llonilm! ond .J'.V.~1~.t.W..9 ·..... · 

. Sont to . . . . fullor •oerro,n . 
W, ·11, Pnrrish ~~YeniO; .. ······· 
Hor11thon1 Ple, ~•wv,,._, -""' •··~ 

, Mny f!t.h, 1952 ~"'v!,'.;:'·• '• • 
o=t t. • • .- .. ,u .... 
C ... ~, C.'\Jtlll 

OTlllm RESERVATIONS: (Nonel 
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l'n,;011n·t.l by 011Ll..n:lwn.li!: 
.Jubn J. Wolfo 
Attornc-)' at I.aw 
.lobo ,T. Wolf•, P.A. 
19!\S o,·rrseos lligtiway 
~lar•lhoo, FL 3)050 
305-743,9856 
File tsumb.:i, 114-3~0 
Will (nil ~o.: 

Parcel ldcmification f\:fl. 003.'i7.l90/00IOJ480.000100 

Doell 1605093 09/27/2Bll6 11 · 1!AN 
FJ led & R•cordff .In OH lcJal Reco~h of 
IKINRIIE COUNTY OAHHY L • KOi.HAGE 
19/27/2006 11: 15<111 
DEED DOC STA'IP a.: LlNOAR J~7,I02.59 

Warranty Deed 
IHAl\iTORY FORM - SECTION !~9.U2. ~-S,I 

This Indenture rnade 1his ?5th d•y of September. 2006 between 

Keys Boat Work.~, Inc., a Florida corperatlon 
whose P"'" office address is 700 39th Streel Gulf, l\farathon, FL 33050 
of the Col.DH)' ofr\-1onroc, Sratc o( Florida, gran1or•1 and 

Boat Works Investments LLC, a Florlda limited liability company 
whose pusi ,,Jlicc oJJrc.<s i, 11S00 Overseas Highway, Marathon, FL 33050 
cfrhc Cuunt~ ~,r Monrce. SlHh! .:,f ftloridR, l:raf'IIL-.:*, 

Wilnesseth. 1har said grnmor, for aud in con,idcrolion of the sum of TEN AND 1\01100 DOLLARS (SI0.00) und olh<r 
good ancl valuahle cousidcratious to saict ~rn111ar in hand paid by seid grantee, the receipt wlK.:it:of i:- hereby acknowledged. 
has grunted. bargained. ond sold 10 the said gr:nrci:, and grantee's heirs 8.ltd essfgus forever, the: folh.nving uescrtbed land. 
sitoate, Jyin~ and ~ing in :\fonrnt County. Florida. to-wit: 

Luts JS, 16, 17, 18 and 19, Block 5, a RESUDDIVISION ofrart of Block 2 and all of 
Rlotk 5 of MARATHON lltACII SUBDIVISlON, according to the Plat thereof, 
recorded in Plat Book 2, Page 21, of the Public Records of Monroe County, Florlds 
ALSO 
A parcel of bay hotlom land in the Bay of Florida, North of and adjacent to Lots 17, 
18 and J9, Block 5 of a RESVBDJVISION of part of Block 1- and 1111 of Block S of 
I\IARAl'HON BEACH SUBDIVISION, as receorded in Pfat Book Z, Page 21, Public 
Records of 111onroc County, l<'lorlda, same being on Key Vaca, Monr~ County, 
Florida and more particularly described as follows: 
Commencing at the inlerseclion of the 1£ast line of Govern111e111 Loi .1, Section 10, 
Township 66 South, Range 32 F.ast, and the northwesterly right of way line nf Old 
State Highway :'tn. 4A nm soulhweslcrly q(ong the northwestcrh· ri11ht-of-way line 
of Old State Hlghwar 41\ for a dlsconcc of 697.39 feet 10 a point: thence at right 
ani;ICll and no1·thwesrerly along the Northea51erly right ofw11y line or Second Street, 
u{ •aid subdivision, for a diitance of 750 feel, more or les~, lo a point on the 
<horellne of the Ray of Florida, snid point also to be known H lhe point of beglnnlnt,t 
of the bay bottom land hereinafter tlesuibcd; from said point of hegin11in,:, continue 
Northwesterly along the Norlllen.~lerly right of way l111c of Second Street, extended, 
for n distance of JOO feet, more or less, to a point; thence ul ri,:ht angles and 
Norlh<asrerly for a distance of 300 feel to a point; thence at right angles and 
suulheasterl~· along the Northeasterly line of Lot 17, Block S, of Che "foremcnlioncd 
subdivision. extended !'liorthwcstcrly, for a distance of I 00 feet, more or lc5>, to 11 

point on the shoreline of the Ray of Florida; thence meander the shoreline of tlie 
Bay of Florid• in n Southwesterly, Northwesterly, Northerly and Soulhweslerly 
direction back Co tlae point of bcJ,linnin1;. Containing I.IS acres, more or less, nnd 
IJ'int1 und bcin~ in the County of Monroe, In lhe Slate of Florida, 

AND 
Situurcd in the County of :\fonroe and Stutc of norida and known as heiug the 
norther!,,· portion or n porccl or submerged land (now fiUcd) loculcd in Section 10, 
Township (,6 Soulh, Ran1,:c 32 East as described in a con,·eyancc recorded in Official 
Record Bonk ~~9 at pages 472-473 of MonrM <.:ounty Public Records, more 
purlicularly described as follows: 
Commencing on the westerly line of First Street al lhe soulheaslcrly corner or Lot Y. 
Rlock 2. of a RESUBOIVISON of part of Block 2 and all of Block 5 of Marathon 

OoubleTlmee, 
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Beach Subdh'ision as recorded In Plat Book 2, Page 21 of Monroo County Public 
Records; Bear North 15 degrees 40 minutes, 00 seconds West along the said westerly 
line of First Street and northerly prolongation thcrcor, 166.82 feet to the POINT OF 
BEGINNING of the parcel of land herein Intended to be described; thence continue 
bearing :"forth 15 degree,, 40 minutes, 00 seconds We<I along said prolongation 
141!. If! feet 10 the northeasterly corner nf the submerged land descrtbed In Orficfal 
Record Book 339 as aforesaid; thence hear South 74 degrees, 20 minutes, 00 seconds 
West along the northerly line 200.00 feet lo the northwesterly comer of the said 
submerged land described as aforesaid; thence bear South IS degrees, 40 aunures, 
00 seconds East along the westerly line of said submerged land 148.18 feet; thence 
bear Norlh 74 degrees, 20 minutes, 00 seconds East 200.00 feet to the Pont of 
8eginninl!: and containing 0.68 Acres of Land abuve l\.foan High Waler. 

ALSO 
Three parcels or filled, tormcrly submerged hind lying In Section 10, Township 66 
South, Range 31 East, Monroe County, Florid11, as follows: 

Parcel "A'': 
A parcel or filled bay bottom land situated In Florida Bay Northerly of 1.ots 17, 18 
und 19, Block 5, of a "Rcsubdivision of part of Block 2 and all of Block S of 
MARA THOJ'i BEACH, 11 subdivision or Part or Government Lot 3, Section 10, 
Township 66 South, Range ~2 East, Key Vaca, l\lonroe County, Florida", as shown 
by plat recorded in Plat Book 2, Page 21 of Monroe County Florida Public Records. 
Said parcel of fill.-d bay bottom land being alse Northerly of a parcel of ba}' bottom 
land conveyed by the Trustees of the Internal Improvement Fund of the Stale of 
Florida. to A.C. Bayles and Ruth :-0. Bayles by Deed No. 20030 dated April 30, 1952. 
The filled hay bottom land being more particularly described as follows: 
C0.\1\\tENCI1'G at a steel pipe monument found on the Southwesterly comer of 
Block 5 of MARA THON BEACH, a subdivision recorded in PIPI Book 2, Page 21 of 
Monroe County, Florida Public Records, said Southwesterly corner being also the 
intersection of the Norlbw .. teri)' right-of-way line of Louisa Street and the Easter!)' 
right-of-way line of Second Stn,ct a.k,a, 39th Street, as shown by the sald plat of 
MARATHON BEACH recorded QS aforesaid, bear North 15 degrees 38 minutes 06 
seconds West along the said Easterly right-of-way line of Second Street and the 
"lortherly prolongation thereof 656, lO feel to a point 011 the mean high water line 
formed by the wotcrs of Florida Bay on the Southerly face of a concrete seawall and 
Point ,,r Beginning of the parcel or filled, formerly submerged land in •·torida Bay 
herein intended to be described; from said Point of Beginning, hen South 70 
degrees 46 minutes l I seconds East along said mean high "'Sier line on the face of 
sold seawall 5.75 feet; thence continue alone said mean high water line on the focc of 
,aid seawall on the following descriptive courses bearing North 76 degrees 24 
minutes 0.., seconds East, 11.113 reel; thence North 12 degrees JO minutes 24 seconds 
West, 61.32 feet; thence l'iortb 76 degrees 42 minutes 36 seconds East, 44.54 feet; 
thence South 16 degrees 51 minutes 55 seconds EHi, 15.17 feet; thence South IS 
degrees 211 minutes 18 seconds East, 11.15 feet; thence Norlb 76 degrees 12 minutes 
58 seconds East, 80.13 feel; thence Sorth 74 degrees 33 minutes 29 seconds East, 
83.37 feet; thence South 16 degrees 00 minutes 3!1 seconds East, 46.91 feel; thence 
North 75 degrees 09 minutes 50 seconds E11st, 44.06 feet; thence South IS degrees 53 
minutes 03 seconds East, 35.09 feet to the intersection of said mean high water and 
seawall with the Northerly line or a parcel of bay bottom land conveyed to A.C. 
Bayles and Ruth N. Buyles by Deed "lo. 20030 granted by the Trustees of the 
Internal lmprovcmenl Fund of the State of Florida; thence bear North 74 degrees 21 
minutes 54 seconds £3sl along said Nonberi)• line of the hay bottom lunds conveyed 
as aforesald, 27.29 reel to the Nortbea,terly comer thereof; thence bear North 15 
degrees 38 minutes 22 seconds w ... ,t Rlong the Northerly prolongation of the 
f.asl~rl~· line of the ha)' bottom lands conveyed to Bayles as aforesaid, I 34.35 feel to 
a point on the mean high water line formed hy the waler, of Florida Ba~· upon the 
Northerly bank of the said Citied, formerly submerged land, in Flnrjdu Bay, thence 
mcundcr said mean high water line upon lhc bunk of said earth fill on the following 
descriptive courses, bearing first South 82 degrees 17 minutes 27 seconds West, 
58,56 feet; thence Soulh 71 degrees 09 minutes 37 seconds West, 72.11 feet; thence 
Norlh 114 degrees 28 minutes 43 seconds West, 8.511 feet; thence South 66 degrees 08 
minute, 07 seconds West, 43.44 feet; thence South 79 degrees 24 minutes 06 seconds 
West. JS.14 feet; thence South 82 degrees 06 minutes 19 seconds West, 22.20 feet; 

ll"u,1u11:1 lk,:!rSrt11•11,1•) 1-·,,,,,.1- l'lf:~•1 O<tubleTimctr 
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thence South 86 degrees 44 minutes 51 seconds West, :Z0,48 feet; thence South 47 
degrees 46 minutes 30 seeoads W<st, ll.18 feel; thence South 75 degrees 38 minutes 
44 seconds West, 21.95 feet; thence South 72 degrees 38 minut,-s 06 seconds West. 
7.29 feet; thence South 23 degrees 40 minutes 04 seconds West, 4.28 feet to the 
Intersection of said mean high water line •~ith the Northerly prolong11to11 or the said 
Easter!~· right-of-way line of Second Street a.k.a. 39th Street, said rlj?ht-nf-way 
prolongation being also the ~onherly prolongation of the Westerly line of the hay 
bottom lands conveyed to Boyles us aforcsuid; thence bear South 15 degrees 38 
minutes 06 seconds East along said prolongation, 81.59 feet, back to the Point of 
Beginning and containing 20,448.65 square feet of earth filled former))' submerged 
land in Florida Ba1·. 

Parcel "8": 
A parcel of filled bay bottom land situated in Florida Bay Westerly of and adjacent 
lo the Northerly prolongation of the Wuterly line of that certain parcel of bay 
bottom land conveyed tu A.C. Bayles and Ruth K Bayles by Deed No. 20030 granted 
hy the Trustees or the Internal Improvement Fund or the State of floridu on April 
30, 1952. Said parcel of fllled bay bottom land being :d~o Northerly of lhe Northerly 
terminus of Second Street a.k.a, 39th Street as shown on the plal or a "Re 
,ubdi>·ision of part of Block 2 and all of Block S of MARATHON BEACH, a 
subdivision of l'ort of Ccvernment Loi 3, Section 10, Township 66 South, Range 32 
East. Key Vaca, Monroe County, Jilorida", as shown by plat recorded In Plat Book 
2, Page 21 of Mourne County, Florida, said parcel being more pnrticularly described 
as follows: 
COI\IMt:NCING at a steel pipe monument found 011 the Southwesterly corner of 
Block S of MARATIION BEACH, a subdMslon recorded in Plat Book 2, page 21, 
of Monroe County Florida Public Records, said Southwesterly comer being also the 
intersection of the Northerly right-of-way line of Louisa Street and the Easterly 
right-of-way line of Second Street a.k.a. 39th Street as shown by the said plat of 
MARA1"110N ll£A<.:H recorded a• aforesaid, bear North 15 degrees 38 minutes 06 
seconds We,t along lhe said Enstcrly right-of-way line of Second Street and the 
Northerly prolongation thereof, 6S6. IO feet to the Point of Beginning on the mean 
high water line formed by the waters of Florida Bny upon the Southerly face of a 
concrete seawall retaining a portion of the filled, formerly submerged land in 
Floridn llay herein intended to be described. The Northerly prolongation of the 
said Easterly rlgh1-uf-way line of Second Street being also the Westerly tine or those 
bay bottom lands described in tbc Slute of Florida Internal Improvement Fund 
Deed No. 20030 and a Northerly prolongation thereof. From said Point or Hcginning 
bear North 70 degrees 46 minutes 21 seconds West along said mean high water line 
on the Southerly face of said seawall 4.84 feet tu • Southwesterly corner thereof; 
thence continue on said mean high water line stcng the Westerly end or said seawall 
bearing l'iorth 12 degrees 46 mnutes 08 seccnd East, 2.01 feet, tu its intersection with 
the mean hi$ water line formed b)' the waters of Florida Bay upon the Westerly 
bank of the said lilled formerly submerged land In Florida Bay; thence meunucr 
said mean high water line upon lhc bank of said earth ftll on the following described 
courses, hearing lir,;t North 56 degrees 53 minutes SO seconds West, 3.93 feel; thence 
North 20 degrees 06 minutes S9 seconds West, 9.09 feet; thene ,l;'orth Ot degrees 19 
minutes 25 seconds West, 15.26 feet North 32 degrees 27 minutes 12 seconds 'West, 
12.112 foci; lbcncc Norlh 01 degrees 52 minutes 09 seconds l:i:ast, 20.59 feet; thence 
North 25 degrees OJ minutes 52 seconds West, 15.4() feet; thence North 23 degrees 40 
minutes 04 seconds E11s1, 4.06 feet to the intersection of said mean high water line 
with said Northerly prolongation uf the said Easterly right-of-wily line of Second 
Street a.k.a. 39th Street; said right-of-ml)' prolongation helug al~o the Surtherly 
prolongation of the Westerly line of b~y bottom lands conveyed 111 A.C. Bayles ad 
Ruth N. Buyles by Deed No. 20030 granted ~s aforesatd; thence bear South 15 
deJ!rees ]8 minutes Ob seconds East along said prolongntion, 77.61 feet back to the 
Paint of Beginning und containing 284.92 square r~el or earth filled formerly 
submerged land in Florida Bay. 

rared "C"; 
A parcel or filled l,:oy bottom land stunted in Florida Bay Westerly of and adjacent 
to the Westerly line of that certain parcel of ba)' bottom land conveyed lo A.C. 
Ruyl~'S unil Ruth N. Bayles by Deed '.'io. ?0030 granted by the Trusre~s of the 
Internal I mprovemcnt ~·und of the Stale of Florida on April 30, 1952. Said 11arccl of 
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filled bay hotlom land being atso Norlllerly of the Northerly terminus of Second 
Streel a.k.a, 39th Street as shown by the plat of a "Re-subdivision of part of Block 2 
and all or Block 5 of MARATHON BEACH, a subdivision of Part of Government 
lot 3, Section JO, Township 66 South, Range 32 East, on Key Vaca, Monroe 
County, Florida", as shown by plat recorded In Pini Book 2 page 21, of the Public 
Records of Monroe County, Horida, said parcel being more p~r1icularly described 
a, follo.,·s: 
COl\1'1,IF:"1CING al a steel pipe monument found on the Southwesterly corner of 
Block 5 of MARATHON BEACH, a subdlvsion recorded in Plat Book 2, Page 21, of 
Monroe County Florida Public Records, said Southwesterly corner being also the 
intcrseclion of the Northerly right-of,wuy line of Louise Street and the Easterly 
right-of-way line uf Secuud Street u.k.a, 39th Street as shown by lhc suid Piel of 
MARATHON RF:ACH recorded as ~foresdld, bear North 15 degrees 38 minutes 06 
seconds West along lhe said Easterly riaht-of-way line of Second Street and the 
Norther)' prolongation thereof, 574.42 feel lo the Point of Beginning on the mean 
high waler line formed by the waters of Florida Bay upon the Southerly bank of the 
parcel of fllled, formerly submerged land in florida IJey herein intended to be 
described, The Northerly prolongation of the said Easter!)' rlght-of-w11y llne of 
Second Street being also the Wuterly Hue of those hay bottom lands described in 
she Stal• of Floridu Internal Improvement Fund Deed. No. 20030. From said Point 
of Beginning meander said mean high water line in the bank of said earth fill on the 
fnllowlnll descrlptlve courses, bearing fU"st South 811 degrees 28 minutes 18 seconds 
West, 10.R0 feet; thence North 72 degrees 27 minutes 10 seconds West, 13.13 feet; 
thence North S2 degrees 50 minutes 27 seconds East, 14.20 feet; thence North 118 
degrees IO minutes 26 seconds East, 8.50 feet to the Intersection or said mean high 
waler line with the said Northerly prolongation of the Easterly rigbt-of•wuy line of 
Second street; thence bear South 15 degrees 38 minutes 06 seconds East along said 
prolongation, 13.00 feet, back to the Point of Beginning and containing 139.Sl 
square feet of earth filled formerly submerged land in Ftorlda Bay. 
C:onlaining 0.479 seres, more or less. 
l,ESS AND EXCtPT any of the above described lands (Parcels "A, ''H" anti "C") 
which arc or may her .... ftcr become Iocated water word of Che line of mean high 
water of Florida Bay, it being the express intent of the Grantor to retain and reserve 
such lands within the sovereign ownership of the State of Florida. 

and ~1d £,r.tll1l1r docs hereby 1\llly warrant the title 10 said lond, and will dl!fontJ 1hc same against lawful claims of nil persons 
whnmsnever , 

In \\,.itn~ss \\thereof. gramcr hai- hercuuro set granter's hand aml seat the day and year tir.;t above wriucn. 

Si!,!ll\~J. sc:alc:c.J i111d delivered in our presence: 

Keys 80.11 Wor~ .. a Flori~a curporutiuu 

Ill': .. ~Jl-~4 
Michael Bossert. President 

(CorporJle Sc,I) 
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Exhibit "D" 

Doell 1605083 
Bkll a24e P911 1500 

State t>ITlvfidu 
Cuuuty \Ir :'\fotll\h! 

J he forc~uing msrrumcrn wus acknowledged bcron .. • rue du!io 2~1h day of September. 2006 by Michael Bussert. Prcsidenr of 
Kit~~ ft()<H Works. lnc.. ,1 Floridn corpom ncn. on behalf of the corporation. He/she r)li i,; perso~Mli}' krl/n c..1 mt' a, ( l 111~ 
produced :> dti\'tr'~ license 3S idtn1Hkmion, r /If/ 

41 
INvwv S..-•I' Korar;- ruhlic 1;/; 

Prince~ Nome .. -JDJJN,.] IAJOLtf:.. 
... ?.~J-3 · iO/Q .\ly Commission Expires; 

110HROE COUNTY 
Of'fJCIAL RECORDS 

11·ruu,••11r fln=J ISr,1111111,l· ,...,,,,,;. PJL:1." $ OoubleTfmtt· 
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This instrument prepared by: 
Barton W. Smith, Esq. 
SMITH HAWKS 
138 Simonton Street 
Key West, Florida 33040 

(Space reserved for recording) 

DECLARATION OF RESTRICTIONS ON LIVE-ABOARD VESSELS 

This DECLARATION OF RESTRICTIONS ON LIVE-ABOARD VESSELS (the "Declaration") 
is made and entered into this __ day of , 2020, by Boat Works Investments LLC, a Florida 
limited liability company ("Declarant"). 

This Declaration applies to real property located within the corporate limits of the City of Marathon, 
a Florida municipal corporation (the "City"), consisting of Monroe County Parcel ID Numbers 00337390- 
000000, 00103480-000100, 00337290-000000, 00337300-000000, 00337310-000000 and 00337330- 
000000, and more particularly described in the legal descriptions attached hereto as Exhibit A (the 
"Property"). 

WHEREAS, Declarant is the owner of the Property; and 

WHEREAS, the intent of Declarant is to permanently restrict the use of any wet slips existing or 
developed on the Property or adjacent State of Florida sovereign submerged lands to no live-aboard vessels; 
and 

NOW, THEREFORE, the Declarant agrees that the Property shall be held, conveyed, or leased 
subject to the following restrictions, covenants and conditions, which shall run with the Property and be 
binding on all parties having any right, title or interest in the Property or any part thereof, their heirs, 
successors and assigns for the entire term of this Declaration. 

I. DEFINITIONS 

A. "Declarant" shall mean the owner of the Property and any subsequent purchaser, dcvisce, 
transferee, grantee or holder of title of the Property or any portion of the Property. 

B. "Live-aboard Vessel" shall mean the same as defined in Chapter 110, Article 3 of the City 
of Marathon Land Development Regulations (2019): any vessel used solely as a residence or any vessel 
represented a place of business, a professional or other commercial enterprise, or a legal residence. Any 
vessel with a person or persons living aboard that is anchored, moored, or docked in the same location for 
72 consecutive hours is presumed to be a live-aboard. A commercial fishing boat is expressly excluded 
from the term "live-aboard vessel". 

C. "Transfer" means any sale, assignment or transfer, voluntary, involuntary or by operation 
of law (whether by deed, contract of sale, gift, devise, bequest, trustee's sale, deed in lieu of foreclosure, or 
otherwise) of any interest in the Property, including but not limited to, a fee simple interest, a joint tenancy 
interest, a life estate, a leasehold interest, or an interest evidenced by a land contract by which possession 
of the Property is transferred and Declarant retains title. 

D. "Transferee" shall mean an individual, or individuals, who receive a Transfer of the 
Property from the Declarant. 
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E. "Wet Slip" shall mean a boat slip bordered by a sea wall, or a fixed or floating pier used 
for mooring or docking boats, houseboats, barges, or other types of floating modules or vessels used for or 
capable of being used for residential, or non-residential use. 

II. TERM AND ENFORCEABILITY 

A. This Declaration shall run with the Property and bind the Declarant, his or her heirs, legal 
representatives, executors, successors in interest and assigns, in perpetuity from the effective date of this 
Declaration. 

B. The Property is held and hereafter shall be held, conveyed, encumbered, used, rented, 
leased and occupied subject to these covenants, conditions, restrictions and limitations. All of the herein 
stated covenants, conditions, restrictions and limitations are intended to constitute both equitable servitudes 
and covenants running with the land. 

C. Any transferee, mortgagee or purchaser of the Property, or of any portion of or interest in 
the Property, by the acceptance of a deed therefore, whether from Declarant or from any subsequent 
purchaser of the Property, or by the signing of a contract or agreement to purchase the same, shall, by the 
acceptance of such deed or mortgage, or by the signing of such contract or agreement, be deemed to have 
consented to and accepted the covenants, conditions, restrictions and limitations set forth herein. Any 
written instrument attempting or purporting to sell, convey, grant, transfer, exchange, assign or mortgage 
any legal or equitable rights or interests to the Property shall be deemed null and void, where such 
instrument purports or evidences an attempt to sell, convey, grant, transfer, exchange or assign any right or 
interest to the Property where such instrument is inconsistent with or contrary to the conditions or covenants 
contained herein. 

D. Declarant hereby grants and assigns to the City the right to monitor and enforce compliance 
with this Declaration. Declarant otherwise reserves the rights necessary to implement the provisions of this 
Declaration. 

III. RESTRICTIONS ON LIVE-ABOARD VESSELS ON THE PROPERTY 

A. Wet slips existing or developed on the Property, the Property's privately-owned submerged 
land, or the adjacent State of Florida sovereign submerged lands shall not have live-aboard vessels moored, 
tied, anchored, docked, or berthed thereto. 

B. No person shall use as a residence any boat or vessel moored, tied, anchored, docked, or 
berthed to or on the Property, the Property's privately-owned submerged land, or the adjacent State of 
Florida sovereign submerged lands. 

IV. DEFAULTS AND REMEDIES: ASSIGNMENT OF RENTS 

A. Upon any violation of the provisions of this Declaration the City may declare a default 
under this Declaration by delivering written notice thereof to the Dcclarant. After providing written notice 
of default, the City may apply to a court of competent jurisdiction for specific performance of the 
Declaration or for an injunction prohibiting live-aboard vessels on the Property. 

B. Assignment ofrents: Declarant hereby assigns to City the right to receive the rents due or 
collected from any live-aboard vessels subject to this Declaration during the entire period the wet slips are 
occupied in violation of any of the terms of this Declaration. 
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C. The remedies stated herein shall not be exclusive but shall be cumulative to all other 
remedies and rights the parties may lawfully exercise. 

V. GENERAL PROVISIONS 

A. The City may assign its rights and delegate its duties hereunder in writing without the 
consent ofDeclarant. Upon such assignment the City shall notify the Declarant. 

B. If any action is brought to enforce the terms of this Declaration, the prevailing party shall 
be entitled to reasonable attorneys' fees and costs. 

C. If any one or more of the provisions contained in this Declaration shall for any reason be 
held to be invalid, illegal or unenforceable in any respect, then such provision or provisions shall be deemed 
severable from the remaining provisions contained in this Declaration, and this Declaration shall be 
construed as if such invalid, illegal, or unenforceable provision had never been contained herein. 

D. The terms of this Declaration shall be interpreted under the laws of the State of Florida and 
venue shall lie in Monroe County, Florida. 

E. All notices required herein shall be sent by certified mail, return receipt requested, to the 
Declarant at the address of the Property and to the City or its designee at l0045-65, Marathon, FL, 33050, 
or such other address that the City may subsequently provide in writing to the Declarant. 

[Signatures on next page] 
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IN WITNESS WHEREOF, the Declarant has executed this Declaration as of the date written 
below. 

Signed, sealed and delivered in the presence of: 

Witness #1 Signature 

- UVc//4._. 
Boat Works Investors LLC, 
a Flo ida limited liability company 

j} I 

Witness #2 Printed Name 

STATE OF FLORIDA: 
COUNTY OF MONROE: 

NOTARY SEAL: LJ-Lo1~.P~ 
NOTARYPLIC 

t)Hllla!yH. Palmer 
NOTARY PUBLIC 
STATE OF FLORIDA 
COIM!#GG928904 
Expires 12/18/2023 
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EXHIBIT A: Legal Descriptions 

RE NOs. 00337290-000000 & 00337300-000000 

All of Lots 6 and 7, Block 5, MARA THON BEACH SUBDIVISION, according to the Plat thereof 
as recorded in Plat Book 2, Page 21, of the Public Records of Monroe County, Florida. 

RE NO. 00337310-000000 

Lot 8, less the rear 25 feet, thereof, Block 5, MARATHON BEACH SUBDIVISION, according 
to the Plat thereof as recorded in Plat Book 2, Page 21, of the Public Records of Monroe County, 
Florida. 

TOGETHER WITH: The rear Twenty Five Feet of Lot 8, in Block Five, according to a RE 
SUBDIVISION, of part of Block Two, and all of Block Five, of Marathon Beach, Subdivision, 
Plat of which is duly recorded in Plat Book Two, on Page Twenty-One, Monroe County, Florida 
records. 

RE NO. 00103480-000100 

Situated in the County of Monroe and State of Florida and known as being the northerly portion 
of a parcel of submerged land (now filled) located in Section 10, Township 66 South, Range 32 
East as described in a conveyance recorded in Official Records Book 339, at Pages 472 & 473 of 
Monroe County Public Records, more particularly described as follows: 

Commencing on the westerly line of First Street at the southeasterly corner of Lot 9, Block 2, of 
Marathon Beach Subdivision as recorded in Plat Book 2, Page 21, of Monroe County Public 
Records; Bear North 15 degrees, 40 minutes, 00 seconds West along the said westerly line of First 
Street and northerly prolongation thereof, 166.82 feet to the POINT OF BEGINNING of the parcel 
of land herein intended to be described; thence continue bearing North 15 degrees, 40 minutes, 00 
seconds West along said prolongation 148 .18 feet to the northeasterly corner of the submerged 
land described in Official Records Book 339, as aforesaid; thence bear South 74 degrees, 20 
minutes, 00 seconds West along the northerly line 200.00 feet to the northwesterly comer of the 
said submerged land described as aforesaid; thence bear South 15 degrees, 40 minutes, 00 seconds 
East along the westerly line of said submerged land 148.18 feet; thence bear North 74 degrees, 20 
minutes, 00 seconds East 200.00 feet to the Point of Beginning and containing 0.68 Acres of Land 
above Mean High Water. 

RE NO. 00337390-000000 

Lots 15, 16, 17, 18 and 19, Block 5, a Resubdivision of Marathon Beach, according to the Plat 
thereof as recorded in Plat Book 2, Page 21, of the Public Records of Monroe County, Florida. 

ALSO: A parcel of bay bottom land in the Bay of Florida, North of and adjacent to Lots 17, 18 
and 19, Block 5, a "Resubdivision of a part of Block 2 and all of Block 5 of Marathon Beach 
Subdivision" as recorded in Plat Book 2, Page 21, of the Public Records of Monroe County, 
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Florida, same being on Key Vaca, Monroe County, Florida and more particularly described as 
follows: 

Cornrnencing at the intersection of the East line of Government Lot 3, Section 10, Township 66 
South, Range 32 East, and the Northwesterly right-of-way line of Old State Highway No. 4A, run 
Southwesterly along the Northwesterly right-of-way line of Old State Highway 4A, for a distance 
of 697.39 feet to a point; thence at right angles and Northwesterly along the Northeasterly right 
of-way line of Second Street, of said Subdivision for a distance of750 feet, more or less, to a point 
on the shoreline of the Bay of Florida, said point also to be known as the Point of Beginning of the 
bay bottom land hereinafter described; from said Point of Beginning, continue Northwesterly along 
Northeasterly right-of-way line of Second Street, extended, for a distance of300 feet, more or less, 
to a point; thence at right angles and Northeasterly for a distance of 300 feet to a point; thence at 
right angles and Southeasterly along the Northeasterly line of Lot 17, Block 5, of the 
aforementioned subdivision, extended Northwesterly, for a distance of 100 feet, more or less, to a 
point on the shoreline of the Bay of Florida; thence meander the shoreline of the Bay of Florida in 
a Southwesterly, Northwesterly, Northerly and Southwesterly direction back to the Point of 
Beginning. 

RE NO. 00337330-000000 

Situated in the County of Monroe and State of Florida and known as being a parcel of land 
consisting of all of Lots 9 and 10, Block 5, of the resubdivision of part of Block 2, and all of Block 
5 of Marathon Beach, a subdivision of part of Government Lot 3, Section 10, Township 66 South, 
Range 32 East on Key Vaca as shown by plat recorded in Plat Book 2, Page 21 of Monroe County, 
Florida, Public Records, and a parcel of contiguous, filled bay bottom land in the Gulf of Mexico, 
bounded and described together as follows: 

Beginning on the Westerly line of First Street at the Southeasterly comer of Lot 9, Block 5, of 
Marathon Beach Subdivision recorded as aforesaid, bear North 15°40'00" West along the said 
Westerly line of First Street, and Northerly prolongation thereof 166.82 feet; said prolongation 
being also a portion of the Easterly line of a parcel of submerged land described in Official Records 
Book 339, Pages 4 72 & 473 of Monroe County Public Records; thence bear South 74°20'00" West 
200.00 feet to a point on the Westerly line of said submerged lands described in Official Records 
Book 339, Pages 472 & 473 as aforesaid; thence bear South 15°40'00" East along the said Westerly 
line of said submerged lands and the Westerly lines of said Lots l O and 9, Block 5 of Marathon 
Beach Subdivision recorded as aforesaid, 166.82 feet to the Southwesterly comer of said Lot 9, 
Block 5; thence bear North 74°20'00" East along the Southerly line of said Lot 9, 200.00 feet back 
to the point of beginning and containing 0.765 acres ofland above mean high water. 
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