Sponsored by: Garrett

CITY OF MARATHON, FLORIDA
RESOLUTION 2022-56

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, AWARDING HE CONTRACT FOR THE AREA 4
FILTER UPGRADE TO REYNOLDS CONSTRCUTION, LLC IN AN
AMOUNT NOT TO EXCCED $379,500; AUTHORIZING THE CITY
MANAGER TO EXECUTE THE CONTRACT AND EXPENDING
BUDGETED FUNDS ON BEHALF OF THE CITY; AND PROVIDING FOR
AN EFFECTIVE DATE

WHEREAS, the City of Marathon (the “City”) issued an Invitation to Bid (ITB) for the Area
4 Filter Upgrade Project (the “Project”) and

WHEREAS, the only bid for services was received from Reynolds Construction, LLC in the
amount of $379,500 and was found to be responsive and responsible; and

WHEREAS, Weiler Engineering has reviewed the bid response package and has determined
that the package submitted by the only bidder, Reynolds Construction, LLC meets the criteria for the
responsiveness and responsibility. As such it is staff’s opinion that Reynolds Construction, LLC is
the lowest cost, responsive and responsible bidder and has the necessary construction capabilities to
satisfactorily complete the Area 4 Filter Upgrades project within the contract time frames.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF MARATHON, FLORIDA, THAT:

Section 1. The above recitals are true and correct and incorporated herein.

Section 2. The City Council hereby authorizes the City Manager to enter into an
agreement and expend budgeted funds on behalf of the City to Reynolds Construction, LLC in the
amount not to exceed $379,500.

Section 3. This resolution shall take effect immediately upon its adoption.
PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, THIS 14" DAY OF JUNE, 2022.

THE CITY OF MARATHON, FLORIDA

—

Ao n__~
Mayor John Bartus



SECTION 060500
CONSTRUCTION CONTRACT

This Contract (the “Contract”) is dated as of the 16th day of June 20292 by and

between the City of Marathon (hereinafter called the “CITY”) and Reynold's Construction LLC dba Reynold's Construction

of Florida, LLC (hereinaftercalled “CONTRACTOR?) located at:

300 East Broad Street

Fairburn, GA 30213

CITY and CONTRACTOR, in consideration of the mutual covenants hercinafter set forth, agree as
follows:

ARTICLE I. WORK

1.1 Project/ Work: CONTRACTOR shall complete all Work as specified or indicated in
the plans, Contract Documents and detailed in Exhibit A. The Work is generally
described as the following: modification of existing disc filter platform and
installation of disc filter on platform.

ARTICLE 2. CITY’S REPRESENTATIVE, ARCHITECT AND ENGINEER

2.1 It is understood that the CITY will designate a representative for the Work. The
CITY’S REPRESENTATIVE referred to in any of the Contract Documents designated herein is
Carlos A. Solis, P.E. Director of Public Works and Engineering, 9805 Overseas Highway, Marathon
Florida 33050.

2.2 The CITY’S ENGINEER OF RECORD referred to in any of the Contract
Documents designated herein is The Weiler Engineering Corporation

ARTICLE 3. TERM

3.1 Contract Term. The Work shall be substantially completed within One Hundred
Twenty (120) calendar days after the date specified in the Notice to Proceed (“Substantial
Completion”), and fully completed and ready for final payment in accordance with the Contract
Document within One Hundred Fifty (150) calendar days after the date specified in the Notice to
Proceed (“Final Completion”).

3.2 Contract Time. The Contract Term shall not commence until the CITY issues to
CONTRACTOR a Notice to Proceed and the term of the Contract shall be through the date of final
payment unless terminated earlier pursuant to Section 00700 — General Conditions, Atrticle 14,
Payments to Contractor and Completion.
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313 Survival of Obligations. Any obligations by the CONTRACTOR, including but not
limited to those set forth in Section 00700 — General Conditions, Article 12, Contractor’s General
Warranty and Guarantee, that would or could occur after the date of expiration or termination of the
Contract shall survive the termination or expiration of the Contract.

3.4 Liquidated Damages. CITY and CONTRACTOR recognize that time is of the
essence in this Contract and that the CITY will suffer financial loss if the Work is not completed
within the contract times specified in Section 3.1 for the Work above, plus any approved extensions
thercof allowed in accordance with the General Conditions. The CONTRACTOR also recognizes
that the damages which the City will incur if the Work is not substantially completed on time and/or
fully completed on time are not readily ascertainable at the time this Agreement is entered into, and
the Contractor recognizes the difficulties involved in proving the actual loss suffered by CITY if the
Work is not substantially completed on time and/or fully completed on time. Accordingly, instead
of requiring any such proof, CITY and CONTRACTOR agree that as liquidated damages to
compensate the City and not as a penalty for delay or as an incentive to complete on time,
CONTRACTOR shall pay CITY ($500.00) for each calendar day that expires after the time
specified in Section 3.1 for Substantial Completion of the Work. After Substantial Completion, if
CONTRACTOR fails to fully complete the Work within the time specified in Section 3.1 for
completion and readiness for final payment or any proper extension thereof granted by CITY,
CONTRACTOR shall pay CITY ($1000.00) for each calendar day that expires after the time
specified in Section 3.1 for full completion and readiness for final payment. Contractor agrees that
the liquidated damage amounts specified in the Contract Documents bear a reasonable relationship
to the actual damages to be suffered due to public inconvenience and damage to the City’s
reputation if the Contractor fails to substantially complete and/or fully complete the Work on time.
The liquidated damages are not in compensation for any other damages, and expressly exclude
damages for completion contractor expenses, lost/unrealized revenue, financing costs, professional
services, attorney fees, and/or additional City staffing that may be incurred if the work is not
substantially completed on time and/or fully completed on time. All liquidated damages amounts
will continue to be charged if the Contractor abandons the Work, or is terminated, and the Work is
completed by another party.

8.5 Should the Substantial Completion and/or Full/Final Completion and acceptance of
Work, together with any modification or additions, be delayed beyond the time for performance set
in Section 3.1 above because of lack of performance by the CONTRACTOR, it is understood and
agreed that aside from any liquidated damages, the Contractor shall be liable to the City for all
actual additional costs and/or losses incutred by the CITY including, but not limited to, completion
contractor expenses, lost/unrealized revenue, financing costs, professional services, attorney fees,
and/or additional City staffing that incurred because the Work was not substantially completed on
time and/or fully completed on time.

3.6 Monies due to the CITY under Sections 3.4 and 3.5 shall be deducted from any
monies due the CONTRACTOR, or if no money is due or the amount due is insufficient to cover
the amount charged, the CONTRACTOR shall be liable for said amount.

ARTICLE 4. CONTRACT PRICE
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4.1 CITY shall pay CONTRACTOR for completion of the Work in accordance with the
Contract Documents an amount in current funds equal to the sum of the amounts determined
pursuant to this Article.

4.1.1  For all Unit Price Work, an amount equal to the sum of the established unit
price for each separately identified item of Unit Price Work times the estimated quantity of that
item as indicated on the Unit Price Bid IForm attached hereto as Exhibit “B.” Estimated quantities,
as listed in the bid form, are provided to assist the contractor, and determination of actual quantities
and classification are to be verificd by CONTRACTOR priot to submittal of the bid as provided in
the Contract Documents.

4.2 The CONTRACTOR agrees that all specific cash allowances are included in the
above Contract Price and have been computed in accordance with the Contract Documents.

ARTICLE 5. PAYMENT PROCEDURES

5.1 CONTRACTOR shall submit Applications for Payment in accordance with the
Section 0700 - General Conditions, Article 14, Payments to Contractor and Completion.
Applications for Payment will be processed by CITY as provided in the General Conditions.

5.2 Progress Payments, Retainage. CITY shall make progress payments, deducting the
amount from the Contract Price above, on the basis of CONTRACTOR’S Applications for Payment
as recommended by the CITY’S REPRESENTATIVE, on or about the last day of each month
during construction as provided herein. All such payments will be made in accordance with the
schedule of values established in the General Conditions or, in the event there is no schedule of
values, as provided in the General Conditions.

5.2.1 No progress payment shall be made until CONTRACTOR delivers to the
CITY cettified copies of the performance bond and payment bond establishing that the bonds have
been recorded with the county clerk, complete original partial releases of all liens, bond claims, and
claims signed by all Subcontractors, materialmen, suppliers, and vendors, indicating amount of
partial payment, on a form approved by the CITY, and an affidavit that so far as the
CONTRACTOR has knowledge or information, the releases include and cover all Materials and
Work for which a lien, bond claim, or claim could be filed for work completed to date.

522 No progress payment shall be made until CONTRACTOR delivers to CITY
complete original partial releases and waivers of all liens and claims signed by all Subcontractors,
materialmen, suppliers, and vendors, indicating receipt of partial payment due each for work
performed since last progress payment. The parttial release shall be accompanied by an affidavit
stating that, so far as CONTRACTOR has knowledge or information, the releases include and cover
all Materials and Work for which a lien or claim could be filed for work completed to date. The
form of the partial release and waiver of lien and affidavit specified herein shall be approved by the
GG

5.3 The CONTRACTOR agrees that ten percent (10%) of the amount due for Work as
set forth in each Application for Payment shall be retained by CITY for each Progress Payment
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until T'inal Payment, as defined in Section 0700 - General Conditions, Article 14, Payments to
Contractor and Completion.

53.1  Prior to Substantial Completion, progress payments will be made in an
amount equal to the percentage indicated above, but, in each case, less the aggregate of payments
previously made and less such amounts as CITY’S REPRESENTATIVE shall determine, or CITY
may withhold, in accordance with the General Conditions.

5.4 The payment of any Application for Payment by CITY, including the Final Request,
does not constitute approval or acceptance by CITY of any item of the Work in such Request for
Payment, nor shall it be construed as a waiver of any of CITY’s rights hereunder or at law or in

equity.

5.5 The Final Application for Payment by CONTRACTOR shall not be made until the
CONTRACTOR delivers to the City complete original final releases of all liens and claims signed
by all Subcontractors, materialmen, suppliers, and vendors on a form approved by the CITY, and an
affidavit that so far as the CONTRACTOR has knowledge or information, the releases include and
cover all Materials and Work for which a lien or claim could be filed. The CONTRACTOR may, if
any Subcontractor, materialmen, supplier or vendor refuses to furnish the required Final Waiver of
Lien, furnish a bond satisfactory to City to defend and indemnify City and any other property
owner, person or entity City may be required to indemnify against any lien or claim.

ARTICLE 6. INSURANCE/INDEMNIFICATION.

6.1 Insurance. The CONTRACTOR shall secure and maintain throughout the duration
of this Contract, insurance of such type and in such amounts necessary to protect its interest and the
interest of the CITY against hazards or risks of loss as specified in the General Conditions of the
Contract Documents.

6.2 Indemnification. The CONTRACTOR shall indemnify, defend and hold harmless
the CITY, their officials, agents, employees, and volunteers from liabilitics, damages, losses and
costs, including, but not limited to, reasonable attorney’s fees, to the extent caused by the
negligence, recklessness or intentional wrongful misconduct of the contractor and persons
employed or utilized by the contractor in the performance of this Contract and as set forth in
General Conditions of the Contract Documents.

6.3 This indemnification shall survive the termination of this Contract. Nothing
contained in this paragraph is intended to nor shall it constitute a waiver of the State of Florida and
the Agency’s sovereign immunity.

ARTICLE 7. CONTRACTOR’S REPRESENTATIONS.
In order to induce CITY to enter into this Contract, CONTRACTOR makes the following
representations:

i} CONTRACTOR has examined and carefully studied the Contract Documents
(including the Addenda) and the other related data identified in the Bidding Documents including
“technical data.”
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2 CONTRACTOR has visited the site and become familiar with and is satisfied as to
the general, local and site conditions that may atfect cost, progress, perlormance or furnishing of the
Work,

7.3 CONTRACTOR is familiar with and is satisfied as to all federal, state and local
Laws and Regulations that may affect cost, progress, performance and furnishing of the Work.
Contractor shall abide with all conditions in attached Attachment A

7.4 CONTRACTOR has made, or caused to be made, examinations, investigations, tests,
or studies as necessary to determine surface and subsurface conditions at or on the site.
CONTRACTOR acknowledges that CITY does not assume responsibility for the accuracy or
completeness of information and data shown or indicated in the Contract Documents with respect to
subsurface conditions or underground facilities at or contiguous to the site. CONTRACTOR has
obtained and carefully studied (or assumes responsibility for having done so) all such additional
supplementary examinations, investigations, explorations, tests, studies and data concerning
conditions (surface, subsurface and Underground Facilities) at or contiguous to the site ot otherwise
which may affect cost, progress, performance or furnishing of the Work or which relate to any
aspect of the means, methods, techniques, sequences and procedures of construction to be employed
by CONTRACTOR and safety precautions and programs incident thereto. CONTRACTOR does
not consider that any additional examinations, investigations, explorations, tests, studies or data are
necessary for the performance and furnishing of the Work at the Contract Price, within the Contract
Times and in accordance with the other terms and conditions of the Contract Documents.

7.5 The CONTRACTOR is aware of the general nature of Work to be performed by
CITY and others at the site that relates to the Work as indicated in the Contract Documents.

7.6 The CONTRACTOR has correlated the information known to CONTRACTOR,
information and observations obtained from visits to the site, reports and drawings identified in the
Contract Documents and all additional examinations, investigations, explorations, tests, studies and
data with the Contract Documents.

AT, The CONTRACTOR has given the CITY’S REPRESENTATIVE written notice of
all conflicts, errors, ambiguities or discrepancies that CONTRACTOR has discovered in the
Contract Documents and the written resolution thereof by the CITY’S REPRESENTATIVE is
acceptable to CONTRACTOR, and the Contract Documents are generally sufficient to indicate and
convey understanding of all terms and conditions for performance and furnishing of the Work.

7.8 The CONTRACTOR warrants the following:

7.8.1 Equal Employment:  During the petformance of this contract, the
CONTRACTOR agrees as follows:

I The CONTRACTOR will not discriminate against any employee or applicant
for employment because of race, color, religion, sex, sexual orientation, gender identity, or
national origin. The CONTRACTOR will take affirmative action to ensure that applicants
are employed, and that employees are treated during employment, without regard to their
race, color, religion, sex, sexual orientation, gender identity, or national origin. Such action
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shall include, but not be limited to the following: Employment, upgrading, demotion, or
transfer, recruitment or recruitment advertising; layoll or tevmination; rates of pay or other
forms of compensation; and sclection for training, including apprenticeship. The
CONTRACTOR agrees to post in conspicuous places, available to employees and applicants
for employment, notices to be provided by the contracting officer sctting forth the provisions
of this nondiscrimination clause.

2. The CONTRACTOR will, in all solicitations or advertisements for
employecs placed by or on behalf of the CONTRACTOR, state that all qualified applicants
will receive consideration for employment without regard to race, color, religion, sex, sexual
orientation, gender identity, or national origin,

3. The CONTRACTOR will not discharge or in any other manner discriminate
against any employce or applicant for employment because such employee or applicant has
inquired about, discussed, or disclosed the compensation of the employee or applicant or
another employee or applicant. This provision shall not apply to instances in which an
employee who has access to the compensation information of other employees or applicants
as a part of such employee's essential job functions discloses the compensation of such other
employees or applicants to individuals who do not otherwise have access to such
information, unless such disclosure is in response to a formal complaint or charge, in
furtherance of an investigation, proceeding, hearing, or action, including an investigation
conducted by the employer, or is consistent with the CONTRACTOR's legal duty to furnish
information.

4. In the event of the CONTRACTOR's non-compliance with the
nondiscrimination clauses of this contract or with any of such rules, regulations, or orders,
this contract may be canceled, terminated or suspended in whole or in part and the
CONTRACTOR may be declared ineligible for further Government contracts in accordance
with procedures authorized in Executive Order 11246 of Scptember 24, 1965, and such other
sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as
otherwise provided by law.

7.8.2  Anti-Discrimination: The CONTRACTOR agrees that it will not discriminate
against any employees or applicants for employment or against persons for any other benefit or
service under this Contract because of race, color, religion, sex, national origin, or physical or
mental handicap where the handicap does not affect the ability of an individual to perform in a
position of employment, and to abide by all federal and state laws regarding non-discrimination.

7.8.3  Anti-Kickback: The CONTRACTOR warrants that no person has been
employed or retained to solicit or secure this Contract upon an agreement or understanding for a
commission, percentage, brokerage or contingent fee, and that no employee or officer of the CITY
or any other applicable federal or state agency, has any interest, financially or otherwise, in the
Project. For breach or violation of this warranty, the CITY shall have the right to declare contractor
in default, and/or annul this Contract without liability or, in its discretion, to deduct from the
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Contracl Price or consideration, the full amount of such commission, percentage, brokerage or
contingent fee.

7.8.4  Licensing and Permits: The CONTRACTOR warrants that it shall have, prior
to commencement of work under this Contract and at all times during said work, all required
licenses and permits whether federal, state, County or City.

7.8.5 Public Entity Crime Statement: The CONTRACTOR warrants that it has not
been place on the convicted vendor list following a conviction for public entity crime, as specified
in Document 00200, Section 7.5, of the Instructions to Bidders.

ARTICLE 8. CONTRACT DOCUMENTS.

8.1 The Contract Documents listed below, which are listed in their order of precedence
for the purpose of resolving conflicts, errors and discrepancies, by this reference shall become a part
of the Contract as though physically attached as a part thereof:

8.1.1 Change Orders.

8.1.2  Field Orders.

8.1.3  Contract for Construction.

8.1.4  Exhibits to this Contract.

8.1.5 General Conditions.

8.1.6  Any federal, state, county or city permits for the Project

(1) Specifications bearing the title: Contract Documents for Area 4 WWTP Filter
Upgrades.

8.1.7 Drawings consisting of a cover sheet and inclusive of all sheets bearing the
following general titles: Area 4 WWTP Filter Upgrades

8.1.8  Bid Documents, including but not limited to: Addendum, Invitation to Bid,
8.1.9 Instructions to Bidders, Bid Form provided by CONTRACTOR, Notice of

Award and Notice to Proceed, and all other provisions and sections of the Bid
Documents.

8.1.10 Addenda subject matter takes the same precedence of the respective subject

matter that it is modifying.  Furthermore, each subsequent addendum takes
precedence over previous addenda.

8.1.11 The documents listed above shall be incorporated into this Contract (except
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as expressly noted otherwise above).
8.1.12 There are no Contract Documents other than those listed above in this

Article. The Contract Documents may only be amended, modified or supplemented
as provided in the General Conditions.

8.1.13 The Contract Documents shall remain the property of the CITY. The

CONTRACTOR shall have the right to keep one record set of the Contract
Documents upon completion of the Project; provided; however, that in no event shall
the CONTRACTOR use, or permit to be used, any or all of such Contract
Documents on other projects without the City’s prior written authorization.

8.1.14 The General Conditions discuss the bond and surety requirements of the

CITY. This Contract requires the CONTRACTOR to provide payment and
performance bonds, unless stated otherwise in Section 255.05, Florida Statutes. If
the Contract does not require bonds, the references to bonds in the General
Conditions do not apply to this Contract.

ARTICLE 9. MISCELLANEOUS.

9.1 Terms used in this Contract which are defined in Article 1 of the General Conditions,
Section 700, will have the meanings indicated in the General Conditions. Terms used in Atrticle |
of the Instructions to Bidders, Section 200, also apply to this Contract.

9.2 Except as otherwise provided in the Contract Documents with respect to
subcontractors, no assignment by a party heveto of any rights under or interests in the Contract
Documents will be binding on another party thereto without the written consent of the party sought
to be bound; and, specifically but without limitation, moneys that may become due and moneys that
are due may not be assigned without such consent (except to the extent that the effect of this
restriction may be limited by law), and unless specifically stated to the contrary in any written
consent to an assignment no assignment will release or discharge the assignor from any duty or
responsibility under the Contract Documents.

9.3 CITY and CONTRACTOR each binds itself, its partners, successors, assigns and
legal representatives to the other party hereto, its partners, successors, assigns and legal
representatives in respect to all covenants, agreements and obligations contained in the Contract
Documents.

9.4 Severability. Should any provision, paragraph, sentence, word, or phrase contained
in this Contract be determined by a court of competent jurisdiction to be invalid, illegal, or
otherwise unenforceable under the laws of the State of I'lorida, such provision, paragraph, sentence,
word, or phrase shall be deemed modified to the extent necessary in order to conform with such
faws, then shall be decmed scverable, and in this Contract, shall remain unmoditied and in full force
and effect.
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9.5 Remedies. I and when any default of this Contract occurs, the CITY may avail
itsell of any legal or equitable remedies that may apply, including, but not limited to, liquidated
damages specified in Article 3.4, actual damages, and specific performance. Such remedies may be
exercised in the sole discretion of the CITY. Nothing contained in this Contract shall limit the
CITY from pursuing any legal or equitable remedies that may apply. A default by CONTRACTOR
under any contract with the CITY will be a default under all contracts with the CITY. The CITY
may apply the proceeds from any contract between CONTRACTOR and the CITY (o satisly
amounts owed by the CONTRACTOR to the CITY under any other contract.

9.6 Access to Public Records. The CONTRACTOR shall comply with the applicable
provisions of Chapter 119, Florida Statutes.

9.6.1 All records, books, documents, maps, data, deliverables, papers and financial
information (the “Records”) that result from the Consultant providing services to the City under this
Agreement shall be the property of the City. The Records are not intended or represented to be
suitable for use, partial use, or reuse by the City or others on extensions of this project or on any
other project. Any such use, reuse, or modifications made by the City to any of Consultant’s
Records will be at City’s sole risk and without liability to Consultant, and City shall, to the extent
allowable by Florida law, and subject to Section 768.28, Florida Statute, and all monetary limits
listed therein, indemnify, defend and hold Consultant harmless from all claims, damages, losses and
expenses, including but not limited to attorneys’ fees, resulting therefrom.

9.62 The “CONTRACTOR” as defined by Section 119.0701(1)(a), Florida
Statutes, and shall comply with the public records provisions of Chapter 119, Florida Statutes,
including the following:

l. Keep and maintain public records required by the City to
perform the service.

2. Upon request from the City Clerk, provide the City with a
copy of the requested records or allow the records to be inspected
or copied within a reasonable time at a cost that does not exceed the
cost provided in Chapter 119, Florida Statutes or as otherwise
provided by law.

3k Ensure that public records that are cxempt or confidential
and exempt from public records disclosure requirements are not
disclosed except as authorized by law for the duration of the
contract term and following completion of the contract if the
CONTRACTOR does not transfer the records to the City.

4, Upon completion of the contract, transfer, at no cost, to the
City all public records in possession of the CONTRACTOR or
keep and maintain public records required by the City to perform
the service. If the CONTRACTOR transfers all public records to
the City upon completion of the contract, the CONTRACTOR shall
destroy any duplicate public records that are exempt or confidential
and exempt from public records disclosure requirements. If the
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CONTRACTOR keeps and maintains  public records upon
completion of the contract, the CONTRACTOR shall meet all
applicable requirements for retaining public records. All records
stored electronically must be provided to the City, upon request
from the City Clerk, in a format that is compatible with the
information technology systems of the City.

9.6.3 Public Records” is deflined in Section L19.011(12), Florida Statutes, and
includes all documents, papers, letters, photographs, data processing software, or other material,
regardless of physical form, made or received in connection with this Agreement.

9.6.4 Should the CONTRACTOR assert any cxemption to the requirements of
Chapter 119 and related law, the burden of establishing such exemption, by way of injunctive or
other relief as provided by law, shall be upon the CONTRACTOR.

9.6.5 The CONTRACTOR consents to the City’s enforcement of the
CONTRACTOR’s Chapter 119 requirements by all legal means, including, but not limited to, a
mandatory injunction, whereupon the CONTRACTOR shall pay all court costs and reasonable
attorney’s fees incurred by the City.

9.6.6 The CONTRACTOR’s failure to provide public records within a reasonable
time may be subject to penalties under Section 119.10, Florida Statutes. Further, such failure by the
CONTRACTOR shall be grounds for immediate unilateral cancellation of this Agreement by the
City.

9.6.7 IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR'S
DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT, CONTACT
THE CUSTODIAN OF PUBLIC RECORDS AT  305-743-0033,
CITYCLERK@CI.MARATHON.FL.US, OR 9805 OVERSEAS HIGHWAY, MARATHON
FLORIDA 33050.

9.7 Inspection and Audit. During the term of this Contract and for five (5) years from
the date of final completion or Termination, the CONTRACTOR shall allow CITY representatives
access during reasonable business hours to CONTRACTOR'’S records related to this Contract for
the purposes of inspection or audit of such records. If upon an audit of such records, the CITY
determines the CONTRACTOR was paid for services not performed, upon receipt of written
demand by the CITY, the CONTRACTOR shall remit such payments to the CITY.

9.8 Counterparts. This contract may be signed in one or more counterpatts, each of
which when executed shall be deemed an original and together shall constitute one and the same
instrument.

9.9  Notices. Whenever any party is required to give or deliver any notice to any other
party, or desires to do so, such notices shall be sent via certified mail or hand delivery to:

Section 00510
Page 37 ol 122

\824190M - # 1909154 v



FOR CONTRACTOR:

Reynold's Construction LLC dba Reynold's Construction of Florida, LLC
300 East Broad Street
Fairburn, GA 30213

FOR CITY: City of Marathon
9805 Overseas Highway
Marathon, Florida 33050
ATTN: City Manager

WITH COPY TO:

City Attorney

9805 Overseas Highway
Marathon, Florida 33050
Phone: 305-289-4103
[ax: 305-289-4123

9.10  WAIVER OF JURY TRIAL AND VENUE. The CITY and CONTRACTOR
knowingly, irrevocably, voluntarily and intentionally waive any right either may have to a trial by
jury in State and or Federal court proceedings in respect to any action, proceeding, lawsuit or
counterclaim based upon the Contract, arising out of, under, or in connection with the Work, or any
course of conduct, course of dealing, statements or actions or inactions of any party. The venue for
any lawsuit arising out of this Contract shall be Monroe County, Florida.

9.11  Attorneys’ Fees. If either the CITY or CONTRACTOR is required to enforce the
terms of the Contract by court proceedings or otherwise, whether or not formal legal action is
required, the patties shall bear their own attorney fees, costs and expenses, at the trial and appellate
[evel.

9.12  Amendments. This Contract may only be amended by the prior written approval of
the parties or by execution of a Change Order in the form as provided by the City.

Section 00510
Page 38 of 122

\824 1900 - # 1909154 v



IN' WITNESS WHEREOF, the parties hercto have made and executed this Contract on the
respective dates under each signature: THE CITY OF MARATHON, FLORIDA, signing by and
through its Mayor or Vice Mayor, authorized o ite same by Council action on the 14th  day

of June 2022 and by Réynolds aons}ruceﬁon(i_lL(? idaLLc  (Contractor), signing by and
through itsmxcc - ViR duly authorized to execute same

CONTRACTOR

WITNESS
Reynolds Construction of Ilorida, LLC

By: JMZLQ Z 22{( éi?%i Kevin Shemwell Executive Vice President
Sandra J. Munphy

¢ \\\\llllI[,//
By /W_Qa SconsTay,
\\\ 6 [ S SR S { /’/
(Signafure and Title) £ K O’) %
(Corporate Seal) s gORPORA, Oz":
Ira Joe Davis, Assistant Secretary Shn -~ T g
. - 1 nalt=
(Type Name/Title signed abovc) x4 SEAL RPN
16th day of June , 20_22 “ /,S&ZAW'A.?,%\\\\\\
T
CITY
ATTEST - CITY OF MARATHON, FLORIDA

City Clerk CiT Mana@ \‘
&Q day of \3 \&SLU\() g 20&2,/

APPROVED AS TO FORM AND LEGALITY FOR THE USE
AND BENEFIT OF THE CITY OF MARATHON ONLY:

e AP

Clly Allomey

(*) In the event that the Contractor is a corporation, there shall be attached to each counterpart a
certified copy of a resolution of the board of the corporation, authorizing the officer who signs the
contract to do so in its behalf.
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ERTIFICAT

i3]

< AS TO CORPORATE PRINCIPAL

L Ira Joe Davis , certify that I am the
Assistant Secretary of  Reynolds Construction, LLC  gnd  that
Kevin Shemwell , who signed the Bid with the City of Marathon, Monroe County, Florida

for Reynolds Construction, LLCis Executive Vice President of said Corporation with full

authority to sign said Bid on behalf of the Corporation.

Signed and sealed this 16th day of  June , 20_??

\\\\l\IHI/,/

\\\\:; OONST,?/(///’/,
& T o X
-~y - "
(SEAL) /MQGU}/ :29\/ CORPOR,, D=
N - ; D =
Sxénature > ——— O 1EE
2. SE e
Ira Joe Davis, Assistant Secretary % AL RS
Typed w/Title /’x,/oéi‘ -------- (,’ \\\\\
//////’:\IYY{‘:\‘P\\\\\\\
STATE OF pisowepxa  GEORGIA
COUNTY OF Clayton
SWORN TO AND SUBSCRIBED before me this |0ay of  June ,20 22

My Commission Expires: 2/22/2023

%otal‘y Public Sanzé'a J. Murphy

66:,.1“\\\\& ny

.,"QO?J\ -{ j.Vo] 17,
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CLITIFICATE AS 1O AU HUIIZLL CORIUKA | PERSONNEL

[ Kevin Shemwell , certify that | am the Executive Vice President  of

Reynolds Construction, LLC dba Reynolds Construction of Florida, LLC . who
signed the Bid with the City of Marathon, Monroe County, Florida, for the project titled
COM Area 4 WWI'P Filter Upgrades , and (hat the following persons have

the aythtrity l@%{l}vﬂ requests on behalf of the Corporation:

(Signatwry” ved Name w/Title)
Joshua Vondersaar, Vice l}’rcsidcm
(Signature) (Typed Name w/Title) UL
\\‘\ ‘00 N STR 0//”/
(Signature) (Typed Name w/Title) 5‘: O"Q OORPORAre""'-/Oz’::
f2i 0. :
Signed and scaled this 16th day of _ Junc , 20 %2 ::',{& SEAL ‘_r;::S
’,,/, 0 ........... Q/ \\\‘\\
(SEAL) M "/,,ﬁf '/l\y"{f\ﬁo‘
Signature
Kevin Shemwell, Exccutive Vice President
Typed w/Title
STATE OF RkORIBA GEORGIA
COUNTY OF MOMROE CLAYTON
SWORN TO AND SUBSCRIBED before me this 'Mday of __ June .20 22

212212023

My Commission Expires:
9 SR
o .’ \
"" Q‘..,.nu..l}yo ..
o 'c'p'o'

Kotary Public  Sdhdra J. Murpl Z.Y X
Notary Public I 7o V\OTAQ 0"
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Bond Number: 107641905

SECTION 00610
PERFORMANCE BOND

BY THIS BOND (the “Bond”), We as _ Reynolds Construction, L1.C dba Reynolds Construction of Floyida, LLC
called CONTRACTOR, and Travelers Casualty and Surety Company of America - B

hereinafler called SURLETY, are bound to the CITY OIF MARATHON, a Florida municipal
coggoralion hereinalter called CITY, in the amount of |
$379,500.00 Three Hundred Seventy Nine Thousand Five |
Hundred and 00/100-- DO“’dl’S

for payment of which CONTRACTOR and SURETY bind themsclves, their hceirs, personal
representatives, exceutors, administrators, successors and assigns, jointly and severally, with reference
to a written CONTRACT entered into by CONTRACTOR and CI'TY, for the following:

Contract Title:  Arca 4 WW'TP Filter Upgrades
THE CONDITION OF THIS BOND is that if the CONTRACTOR:
. Perflorims said contract in accordance with its terms and conditions; and

2. Pays CITY all losscs, damages (direct and consequential including delay and liquidated
damages), expenses, costs, and attorney's fees, including appellate proceedings, that CITY
sustains because of a default by CONTRACTOR under the CONTRACT; and

3. Pays CITY and all other amounts due CITY by CONTRACTOR because of a default by
CONTRACTOR under the CONTRACT; and

4. Performs the guarantee of all work and materials furnished under the CONTRACT for the
time specified in the CONTRACT;

THEN THIS BOND IS VOID, OTHERWISE, IT REMAINS IN FULL FORCE,

Any changes in or under the Contract Documents and compliance or noncompliance with formalitics,
connected with the Contract or with the changes, do not affect the Surety's obligation under this bond.
Surcty hereby waives notice of any alteration or extension of time made by the City. Any suit under
this bond must be initiated before the expiration of the limitation period applicable to common law
bonds under Florida Statutes.
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CITY OF MARATHON, FLORIDA

| J)

The ﬁay of :T’M\Q.. 20 L

AUTHENTICATION:

City Clerk

(SEAL)

APPROVED AS TO FORM AND LEGALITY
FOR THE USE AND BENEFI'T OF THE
CITY OF MARATHION ONLY:

City Attorney

Scction 00610
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WHENTHIE PRINCIPAL IS AN INDIVIDUAL:

Signed, scaled and delivered in the presence of:
By:
(Witness) (Individual Principal)
(\X/"II-HZS*S _ Business Address o

WIHEN THE PRINCIPAL OPERATES UNDER A TRADE NAME:

Signed, sealed and delivered in the presence of:

(Witness) Busincss Name and Address
By:

(Witness) Signature of Individual

WHEN A PARTNERSHIP:

Signed, scaled and delivered in the presence of:
(Witness) Name and Address of Partnership
(Witness) (Partner)

AB2AT90V - 71909154 v
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WHEN THIEE PRINCIPAL IS A CORPORATION:

ATTLEST:

Reynolds Construetion, LLC
(C()rp()ra[c Scal) dba Reynolds Construction of Flovida, 11.C

(Type Corporate Principal Namc)

Business Address 300 East Broad Street
Fairburn, GA 30213

(?chcrelary) President
[ra Joe Davis
Assistant Secretary

Kevin Shemwell
lixecutive Vice President

/

D coN §.T-/?0//’ “,
Sl
S & oRPORAy. O
i B
Zwh o =
/// ........... \\\
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SURETY
ATTEST:

(SUI‘CL)/ SCH]) Travelers Casualty and Surely Company of America
(Type Corporate Surety Namc)

One Tower Square, Hartford, CT 06183
Business Address

75‘)’{} By:

V(SCCI'CIZH’)/) Elizabeth Dawson SURETY

Florida Residenl Affent

Robert Corley McLendon

(I'ype Florida Resident's Name)

850-432-7471 - -
IFlorida Agent's Business Telephone Number

ATTORNEY-IN-FACT

Namc_ William A. Kantlehner, IT]
(Type)

NOTE 1: Surety shall provide cvidence of signature authority, i.c., a certified copy of Power of
Altorney.

NOTE 2: If both the Principal and Surety are Corporations, the respective Corporate Scals shall be
affixed and attached.

NOTE 3: Surety shall include evidence that Agent is licensed in Florida.

IMPORTANT: Surety companies executing BONDS must appear on the Treasury Department's most
current list (Circular 570 as amended) and be authorized to transact business in the State of Florida.

ATTACH a certificd copy of Power-of-Attorney appointing individual Attorncy-in-I"act for execution
of Performance Bond on behalf of Surety.

LND OF SECTION
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SECTION 00620
PAYMENT BOND

BOND NO. 107641905

This Bond must be recorded and a certified copy provided to the City before payment
will be made by the City.

Reynolds Construction, LLC dba Reynolds Construction of Florida, LLC

BY THIS BOND (the “Bond™), We as 300 Liast Broad Street, Fairburn, GA 30213 770-969-4040 _ (hamg,
address, tclephone  no.) as  principal,  called CONTRACTOR,  and
Travelers Casualty and Surety Company of America as surety, hereinafter called Surety, are

bound to the City of Marathon, 9805 Overscas Iighway, Marathon, F1., (305) 743-0033, a Florida
. municipal C()l'Poration, hereinafter called CITY, in the amount of
$379,500.00 "Three Tindred Sev - = i g
Nin i AR B Dollars for payment of which CONTRACTOR and Surety bind
themselves, their heirs, personal representatives, executors, administrators, successors and assigns,
jointly and severally, with reference to a written contract entered into by CONTRACTOR and CITY,
for the following:

Contract Title:  Area 4 WWTP Filter Upgrades
Contract No.:
Contract Date;  June 16, 2022

THE CONDITION OF THIS BOND is that if the CONTRACTOR:

Promptly makes payments to all claimants as defined in Section 255.05(1), Florida Statutes, supplying
CONTRACTOR with labor, material, and/or supplics, used dircctly or indirectly by CONTRACTOR
in the prosccution of the Work provided for in the Contract;

THEN THIS BOND IS VOID, OTHERWISE, I'T REMAINS IN FULIL FORCE.

Any changes in or under the Contract Documents and compliance or noncompliance with
formalitics, connected with the Contract or with the changes, do not affect Surety's obligation under
this Bond. Surcty hereby waives notice of any alteration or extension of time made by the CITY.

Claimants must comply with notice requirements set forth in Section 255.05(2), Florida Statutes. No
action shall be instituted against the CONTRACTOR or Surcty under this bond after the time limits set
[orth in Section 255.05, Florida Statutes.

IN WITNLESS WHEREOP, this instrument is exccuted this the (6t day of
June - S 20 224.

Reynolds Construction, LLC
dbu Reynolds Construction of Florida, LLC

Contractor
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| ol Q\

By (signature) (Name and Title)  Kevin Shemwell
lixeeutive Vice President

Signed, scxlcd ?drvucd in the presence ot 4

Ira Joc Dav1s Assistant Sccretary 300 East Broad Street, Fairburn, GA 30213

(Wltncs%m WW&)/' (Namc and Address)

Sandra J. Murphy, Notary 300 East Broad Street, IFatrburn, GA 30213

(Witness) (Name and Address)

_Travelers Casually and Suretly Company ol America

Surety ‘

By %{1 lure) - William A. Kantlehner, 111 (Namc and Title)

Attorney-in-Fact

Signed, scaled and delivered in the presence of:

m Elizabeth Dawson, 1601 Alliant Avenue, Louisville, KY 40299

(Witriess)
) : Diane [, Phelps, 1601 Alliant Avenue, Louisville, KY 40299
(Witncss) (Namc and Address)

WHEN THLE PRINCIPAL OPERATES UNDER A TRADE NAME:

Signed, scaled and delivered in the presence of:

(Witness) Business Name and Address
By:

(Witness)

WIHIEN A PARTNERSHIP:

Signed, scaled and delivered in the presence of:
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Name and Address of Partnership

(Witness)
3 B)/: \\\““““"'I//
(Witness) \\\\\“) Py CO NS y ///,/’
Sov k .("o”r,
WHEN TUE PRINCIPAL IS A CORPORATION: 55 QORPORA] AT
S g, IS
ANTTEST: EL T e s
o . N VAR
Reynolds Construction, LLC ,,’ O LI

(Corporate Seal)

fo (n

Sccretary’ Ira Joc Davis
{  Assistant Sceretary

ATTEST:

(Surcty Scal)

((Zfi 5 c,/;,

- (Sceretary) [lizabeth Dawson

ATTORNEY-IN-FACT

/4
Ndme William A, Kantlchner, Hi
(Type)

\824 190\ -/ 1909154 vi

dba Reynolds Construction of Florida, LLC

/ é\ ~
"/,‘4WARE \\\‘\

(Corporate Principal Namc) IS

300 Last Broad Street, Fairburn, GA 30212

Business Address

Pregident
Kevin Shemwell, Executive Vice President

Travelers Casualty and Surcty Company ol America

(Corporate SURETY)

Business Address

By: _Fﬂw I
(Surety)

Robert Corley McLendon
[Florida Resident Agent
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NOTE 10 Surcty shall provide evidence of signature authority, i.c., a certified copy of Power of

Attorney.

NOTE 2: 1€ both the Principal and Surcty are Corporations, the respective Corporate Seals shall be
affixed and attached

IMPORTANT:  Surcty companies executing BONDS must appear on the Treasury
Department's most current list (Circular 570 as amended) and be authorized to transact business
in the State of Florida.

ATTACH a certified copy of Power-of-Attorncy appointing individual Attorney-in-I*act for execution
of Performance Bond on behalf of Surcty.

The Performance Bond and the Statutory Payment Bond and the covered amounts of cach are scparate
and distinct from each other,

LEND OF SECTION
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Travelers Casualty and Surety Company of America
Travelers Casualty and Surety Company

AT
TRA\\/EILERS\J St. Paul Fire and Marine Insurance Company

POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That Travelers Casualty and Surety Company of America, Travelers Casualty and Surely Company, and
St. Paul Fire and Marine Insurance Company are corporations duly organized under the laws of the Slate of Conneclicul (herein
collectively called the "Companies"), and that the Companies do hereby make, constitute and appoint  William A. Kantlehner il of
LOUISVILLE , Kentucky , their true and lawful Aftorney(s)-in-Fact to sign, execute, seal and
acknowledge any and all bonds, recognizances, conditional undertakings and other writings obligatory in the nature thereof on behalf of
the Companies in their business of guaranteeing the fidelity of persons, guaranteeing the performance of contracts and execuling or
guaranteeing bonds and undertakings required or permitted in any aclions or proceedings allowed by law.

IN WITNESS WHEREOF, the Companies have caused this instrument to be signed, and their corporate seals to be hereto affixed, this 21st day of April,

2021,
Sasune
Ao
M) o
S
< N

‘‘‘‘‘‘

3
Ul

State of Connecticut
By: .
City of Hartford ss. Roberl L. Raney~Senior Vice President

On this the 21st day of April, 2021, before me personally appeared Robert L. Raney, who acknowledged himself to be the Senior
Vice President of each of the Companies, and that he, as such, being authorized so to do, executed the foregoing instrument for the
purposes therein contained by signing on behalf of said Companies by himself as a duly authorized officer.

IN WITNESS WHEREOQF, | hereunto set my hand and official seal. ',-"r ¢ %j}/
{ARY 2
My Commission expires the 30th day of June, 2026 ;* "?vlfv '; %Jﬂ /
\ SN Ay ¥ Anna P. Nowik, Notary Public
D’

A

This Power of Attorney Is granted under and by the authority of the following resolutions adopted by the Boards of Directors of each of
the Companies, which resolutions are now in full force and effect, reading as follows:

RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President, any Vice
President, any Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant Secretary may appoint
Attorneys-in-Fact and Agents to act for and on behalf of the Company and may give such appointee such authority as his or her certificate of authority
may prescribe to sign with the Company's name and seal with the Company's seal bonds, recognizances, contracts of indemnity, and other writings
obligatory in the nature of a bond, recognizance, or conditional undertaking, and any of said officers or the Board of Directors at any time may
remove any such appointee and revoke the power given him or her; and it is

FURTHER RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President or
any Vice President may delegate all or any parl of the foregoing authority to one or more officers or employees of this Company, provided
that each such delegation is in writing and a copy thereof is filed in the office of the Secretary; and it is

FURTHER RESOLVED, that any bond, recognizance, contract of Indemnity, or writing obligatory in the nature of a bond, recognizance,
or conditional undertaking shall be valid and binding upon the Company when (a) signed by the President, any Vice Chairman, any Executive
Vice President, any Senior Vice President or any Vice President, any Second Vice President, the Treasurer, any Assistant Treasurer, the
Corporate Secretary or any Assistant Secretary and duly attested and sealed with the Company's seal by a Secretary or Assistanl Secretary,
or (b) duly executed {(under seal, if required) by one or more Altorneys-in-Fact and Agents pursuant to the power prescribed in his or her
certificate or their cerlificates of authority or by one or more Company officers pursuant to a written delegation of authority; and it is

FURTHER RESOLVED, that the signature of each of the following officers: President, any Executive Vice President, any Senior Vice President,
any Vice President, any Assistant Vice President, any Secretary, any Assistant Secretary, and the seal of the Company may be affixed by facsimile to
any Power of Altorney or to any certificate relating thereto appointing Resident Vice Presidents, Resident Assistant Secretaries or Attorneys-in-
Fact for purposes only of executing and attesting bonds and undertakings and other writings obligatory in the nature thereof, and any such Power of
Altorney or certificate bearing such facsimile signature or facsimile seal shall be valid and binding upon the Company and any such power so executed
and certified by such facsimile signature and facsimile seal shall be valid and binding on the Company in the future with respect to any bond or
understanding to which it is altached.

I, Kevin E. Hughes, the undersigned, Assistant Secretary of each of the Companies, do hereby certify that the above and foregoing is a
true and correct copy of the Power of Attorney executed by said Companies, which remains in fuli force and effect.

Dated this 16th  day of June

o & [t

¢Kevin E. Hughes, AssiStant Secretary

To verify the authenticity of this Power of Attorney, please call us at 1-800-421-3880.
Please refer to the above-named Attorney(s)-in-Fact and the details of the bond to which this Power of Attorney is attached.




Exhibit “A”

The City will be installing a redundant disc filter at City of Marathon Area 4 wastewater treatment plant,
the disc filter has already been purchased. Modifications need to be made to existing disc filter platform
prior to installation of new disc filter.
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Exhibit B

Bidder’s Information:

The BIDDER states that he is an experienced CONTRACTOR and has completed similar
projects within the last five years. This information has been provided on Document 00301,
Contractor’s Qualifications Statement.

Bidder agrees that the Work will be substantially completed and completed and ready for
final payment in accordance with the Contract Documents on or before the dates or within
the number of calendar days indicated in the Contract. If the Bidder does not agree with the
construction time allocated in the Agreement, the bidder should not submit a bid.

Bidder accepts the provisions of the Agreement as to liquidated damages in the event of
failure to complete the Work within the times specified in the Contract Documents,.

The following documents are attached to and made a condition of this Bid:

Required Bid security in the form of Bid Bond or Cashiers’ Check;_
Contractor’s Qualifications Statement containing a tabulation of Subcontractors,
Suppliers and other individuals and entities required to be identified in this Bid;
FDOT form #375-030-33 Certification of Lobbying Disclosure

Signed Trench Safety Act document

O.S.H.A. Standards Acknowledgement

FDOT form #375-030-32 Certificate of Suspension & Debarment

Copy of the contractor license(s)/state certification(s)/local registration(s) required to
perform the Work (if any),

Evidence of Insurability

Addenda Acknowledgement

@ ammpo Wy

E—t
<

A Corporate Resolution evidencing authorization to submit the bid (if applicable)

The terms used in this Bid with initial capital letters have the meanings indicated in the
Instructions to Bidders, the General Conditions, and the Supplementary Conditions.

Unless otherwise noted, this is 28 Lump Sum contract, Quantities herein are provided
for the use and convenience of the Contractor. Contractor shall verify the quantities
and adjust if deemed necessary. All work, labor, and materials needed to complete the
work, whether specifically detailed in an item listed below, or incidental to
construction, shall be included in the lumps sum cost provided in this bid. There shall
be no additional compensation for quantities required to complete the work, unless the
scope of work is changed by a Change Order.

BID RESPONSE FORM

Ttem
No.

Unit | Extended

Bid Item No./Description Units | Qty Price | Price

Mobilization & Demobilization (not to exceed 5% of base LS 1

bid) $18,950 | $18,950
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7 Restoration Work, including sod, stone etc..

2 Bonds & Insurance (not to exceed 3.5% of base bid) LS $13,250 $13,250
3 | Modification to Platform LS $105,000| $105,000
4 | Installation of Disc Filter LS $106,000{ $106,000
5 | Disc Filter Piping LS $90,000 | $90,000
6 Electrical LS $40,000 | $40,000

LS $6,300 | $6,300

TOTAL BASEBID: $ 379,500.00 . (insert price using

words) Three Hundred Seventy-nine Thousand Five Hundred (Dollars)
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