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CITY OF MARA THON, FLORIDA 
ORDINANCE 2022-13 

AN ORDINANCE OF THE CITY OF MARA THON, FLORIDA 
AMENDING THE FUTURE LAND USE MAP (FLUM) FROM 
RESIDENTIAL MEDIUM (RM) TO MIXED USE COMMERCIAL (MU-C) 
FOR PROPERTY DESCRIBED AS BK 3 LOT 6 KEY COLONY 
SUBDIVISION 4 PB4-23, KEY VACA, MARA THON, MONROE COUNTY, 
FLORIDA, HAVING REAL EST A TE NUMBER 00335170-000000; 
PROVIDING FOR SEVERABILITY; PROVIDING FOR THE REPEAL OF 
CONFLICTING PROVISIONS; PROVIDING FOR THE TRANSMITTAL 
OF THIS ORDINANCE TO THE STATE DEPARTMENT OF ECONOMIC 
OPPORTUNITY; AND PROVIDING FOR AN EFFECTIVE DATE UPON 
THE APPROVAL OF THIS ORDINANCE BY THE STATE 
DEPARTMENT OF ECONOMIC OPPORTUNITY. 

WHEREAS, pursuant to the provisions of Chapters, 163, 166 and 380 Florida Statutes, 
the City of Marathon, Florida (the "City") proposes to amend the City's Future Land Use Map (the 
"Map") to change the land use district designation of property owned by Manny & Sons LLC, 
from Residential Medium (RM) to Mixed Use-Commercial (MU-C); and 

WHEREAS, amending the Map designation of the Property furthers the goals, objectives, 
and policies of the City Comprehensive Plan (the "Plan"); and 

WHEREAS, pursuant to Chapter 163, Florida Statutes, and Sections 101.02 and 102.22 
of the Code, the Planning Commission sitting as the Local Planning Agency publicly considered 
the proposed FLUM Map amendment on April 18, 2022, at a duly noticed public hearing, and has 
recommended approval of the proposed FLUM Map amendment to the City Council; and 

WHEREAS, pursuant to the same legislative provision, the City Council considered the 
recommendation of the Planning Commission, accepted public input, and deliberated on the 
proposed Map amendment on May 10, 2022 and August 9, 2022 at a duly noticed public hearing, 
and recommended that the amendment be transmitted to the Florida Department of Economic 
Opportunity (DEO) for review; and 

WHEREAS, in accordance with Section 166.041, Florida Statutes, notice of the public 
hearings concerning the proposed Map amendment has been provided to the general public; and 

WHEREAS, the City Council finds that approval of the proposed Map amendment is in 
the best interest of the City and complies with applicable laws and is consistent with the South 
Florida Regional Plan, the State Plan, Chapter 163, Florida Statutes, the principles for guiding 



development in the Florida Keys Area of Critical State Concern, the goals, objectives, and policies 
of the Plan, Chapter 102, Article 6 of the Code, and promotes and protects the health, safety and 
welfare of the residents of the City; and 

WHEREAS, the City Council desires to approve the proposed Map amendment, m 
accordance with State law. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
MARATHON, FLORIDA THAT: 

SECTION 1. The above recitals are true, correct, and incorporated herein by this reference. 

SECTION 2. The proposed FLUM Map designation change of the Property is approved in 
its first reading from its current designation of Residential Medium (RM) to Mixed Us-Commercial 
(MU-C) (See Attachment "A"). 

SECTION 3. The City Council directs staff to transmit the revised Map reflecting the Map 
amendment, and all data and analysis supporting the Map amendment, to the Department of 
Economic Opportunity, in its capacity as the State Land Planning Agency, as required by Chapters 
163 and 380, Florida Statutes. 

SECTION 4. The provisions of this Ordinance are declared to be severable and if any 
section, sentence, clause of phrase of this Ordinance shall for any reason be held to be invalid or 
unconstitutional, such decision shall not affect the validity of the remaining sections, sentences, 
clauses, and phrases of this Ordinance but they shall remain in effect, it being the legislative intent 
that this Ordinance shall stand notwithstanding the invalidity of any part. 

SECTION 5. The effective date of this FLUM Amendment, if the amendment is not 
timely challenged, shall be the date the state land planning agency posts a notice of intent 
determining that this amendment is in compliance. If timely challenged, or if the state land 
planning agency issues a notice of intent determining that this amendment is not in compliance, 
this amendment shall become effective on the date the state land planning agency, or the 
Administration Commission enters a final order determining this adopted amendment to be in 
compliance. No development orders, development permits, or land uses dependent on this 
amendment may be issued or commence before it has become effective. If a final order of 
noncompliance is issued by the Administration Commission, this amendment may nevertheless be 
made effective by adoption of a resolution affirming its effective status, a copy of which resolution 
shall be sent to the State Land Planning Agency. 

ENACTED BY THE CITY COUNCIL OF THE CITY OF MARA THON, FLORIDA, THIS 
9TH DAY OF AUGUST, 2022. 



AYES: 
NOES: 
ABSENT: 
ABSTAIN: 

Zieg, Gonzalez, Cook, Still, Bartus 
None 
None 
None 

.i APPROVED .~s To FORM AND LEGALITY FOR THE usu 
AND RELJANCE OF THE CITY OF MARATHON, FLORIDA ONLY: 
.,_, ....... ,.-::.,,.· 

Steve Williams, City Attorney 



ATTACHMENT A 
Adopted FL UM 



Ron DeSantis 
GOVERNOR 

DB Dane Eagle 
SECRETARY 

FLORIDA DEPARTMENT•/ 
ECONOMIC OPPORTUNITY 

September 27, 2022 

The Honorable John Bartus 
Mayor, City of Marathon 
9805 Overseas Highway 
Marathon, Florida 33050 

Dear Mayor Bartus: 

The Department of Economic Opportunity ("Department") has completed its review of 
the comprehensive plan amendment for City of Marathon adopted by Ordinance No. 2022-13 
on August 9, 2022 (Amendment No. 22-06ACSC), which was received and determined complete 
on August 15, 2022. We have reviewed the amendment in accordance with the state 
coordinated review process set forth in Sections 163.3184(2) and (4), Florida Statutes (F.S.), and 
have determined that the adopted amendment meets the requirements of Chapter 163, Part II, 
F.S., for compliance, as defined in Section 163.3184(1)(b), F.S. The Department is therefore 
issuing a Notice of Intent to find the comprehensive plan amendment "In Compliance." A copy 
of the Notice of Intent is enclosed and will be posted on the Department's Internet website. 
You may access the Notice of Intent at: http://floridajobs.force.com/orc. 

The Department's Notice of Intent to find a plan amendment "In Compliance" is deemed 
to be a final order if no timely petition challenging the amendment has been filed. If this plan 
amendment is challenged by an affected person, the amendment will not become effective 
until the Department or the Administration Commission enters a final order determining the 
amendment to be "In Compliance." 

Florida Department of Economic Opportunity I Caldwell Building I 107 E. Madison Street I Tallahassee, FL 32399 
(850) 245.7105 I www.FloridaJobs.org I www.Twitter.com/FLDEO I www.Facebook.com/FLDEO 

An equal opportunity employer/program. Auxiliary aids and service are available upon request to individuals with 
disabilities. All voice telephone numbers on this document may be reached by persons using TTY/TTD equipment via 

the Florida Relay Service at 711. 



The Honorable John Bartus, Mayor 
September 27, 2022 
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If you have any questions concerning this review, please contact Anthony Milord is, 
Planning Analyst, by telephone at (850) 717-8483 or by email at 
anthony.milordis@deo.myflorida.com. 

Sincerely, 

Scott Rogers, Regional Planning Administrator 
Bureau of Community Planning and Growth 

SR/am 

Enclosure: Notice of Intent 

cc: Isabel Carballo, Executive Director, South Florida Regional Planning Council 
Brian, Shea, Planning Director, City of Marathon 



STA TE OF FLORIDA 
DEPARTMENT OF ECONOMIC OPPORTUNITY 

THE STATE LAND PLANNING AGENCY 
NOTICE OF INTENT TO FIND THE 

CITY OF MARATHON 
COMPREHENSIVE PLAN AMENDMENT 

IN COMPLIANCE 
DOCKET NO. 22-06ACSC-NOI-4406-(A)-(I) 

The Department gives notice of its intent to find the Amendment to the Comprehensive 
Plan for the City of Marathon, adopted by Ordinance No. 2022-13 on August 9, 2022, IN 
COMPLIANCE, pursuant to Section 163.3184(4), F.S. 

If a timely petition challenging the Amendment is not filed within thirty (30) days after the 
local government adopted the Amendment, the Amendment become effective upon the posting of 
this Notice of Intent on the Department's Internet Website. If a timely petition is filed, the 
Amendment does not become effective until the Department or the Admini stration Commission 
enters a final order determining that the Amendment is in compliance. 

mes D. Stansbury, C ef 
ureau of Community Planning and Growth 

Division of Community Development 
Department of Economic Opportunity 
107 East Madison Street 
Tallahassee, Florida 32399 



Ron DeSantis 
GOVERNOR 

FLORIDA DEPARTMENT•/ 
ECONOMIC OPPORTUNITY 

Dane Eagle 
SECRETARY 

July 15, 2022 

The Honorable John Bartus, Mayor 
City of Marathon 
9805 Overseas Highway 
Marathon, Florida 3305 

Dear Mayor Bartus: 

RECEIVED 
JUL 1- 8 2022 

BY: ... e.t~ 

The Department of Economic Opportunity ("Department") has completed its review of the 
proposed comprehensive plan amendment for The City of Marathon (Amendment No. 22-06ACSC), 
which was received and determined complete on May 20, 2022. We have reviewed the proposed 
amendment in accordance with the state coordinated review process set forth in Sections 163.3184(2) 
and (4), Florida Statutes (F.S.), for compliance with Chapter 163, Part II, F.S. The Department does not 
identify any objections or comments to the proposed amendment and this letter serves as the 
Objections, Recommendations and Comments Report. Review comments received by the Department 
from the appropriate reviewing agencies, if any, are enclosed. 

The City should act by choosing to adopt, adopt with changes, or not adopt the proposed 
amendment. For your assistance, we have enclosed the procedures for final adoption and transmittal of 
the comprehensive plan amendment. The second public hearing, which shall be a hearing on whether 
to adopt one or more comprehensive plan amendments, must be held within 180 days of your receipt 
of the Department's attached report, or the amendment will be deemed withdrawn unless extended by 
agreement with notice to the Department and any affected party that provided comment on the 
amendment pursuant to Section 163.3184(4)(e)1., F.S. 

If you have any questions related to this review, please contact Don Arellano, Planning Analyst, by 
telephone at (850) 717-8452 or by email at Don.Arellano@deo.myflorida.com. 

mes D. Stansbury, Bureau Chief 
ureau of Community Planning and Growth 

JDS/da 
Enclosure: Procedures for Adoption 

Agency Comments 

cc:: Isabel Carballo, South Florida Regional Planning Council Executive Director isabelc@sfrpc.com 
Brian Shea, City of Marathon Planning Director sheab@ci.marathon.fl.us 

Florida Department of Economic Opportunity I Caldwell Building I 107 E. Madison Street I Tallahassee, FL 32399 
(850) 245.7105 I www.FloridaJobs.org I www.Twitter.com/FLDEO I www.Facebook.com/FLDEO 

An equal opportunity employer/program. Auxiliary aids and service are available upon request to individuals with disabilities. 
All voice telephone numbers on this document may be reached by persons using TTY /TTD equipment via the Florida Relay 

Service at 711. 



SUBMITTAL OF ADOPTED COMPREHENSIVE PLAN AMENDMENTS 

FOR STATE COORDINATED REVIEW 

Section 163.3184(4), Florida Statutes 

NUMBER OF COPIES TO BE SUBMITTED: Please submit electronically using the Department's electronic 
amendment submittal portal "Comprehensive Plan and Amendment Upload" 

(https://floridaiobs.secure.force.com/cp/) or submit three complete copies of all comprehensive plan 
materials, of which one complete paper copy and two complete electronic copies on CD ROM in 
Portable Document Format (PDF) to the State Land Planning Agency and one copy to each entity below 
that provided timely comments to the local government: the appropriate Regional Planning Council; 
Water Management District; Department of Transportation; Department of Environmental Protection; 
Department of State; the appropriate county (municipal amendments only); the Florida Fish and Wildlife 
Conservation Commission and the Department of Agriculture and Consumer Services (county plan 
amendments only); and the Department of Education (amendments relating to public schools); and for 
certain local governments, the appropriate military installation and any other local government or 
governmental agency that has filed a written request. 

SUBMITTAL LETTER: Please include the following information in the cover letter transmitting the 
adopted amendment: 

__ Department of Economic Opportunity identification number for adopted amendment package; 

__ Summary description of the adoption package, including any amendments proposed but not 
adopted; 

__ Ordinance number and adoption date; 

__ Certification that the adopted amendment(s) has been submitted to all parties that provided 
timely comments to the local government; 

__ Name, title, address, telephone, FAX number and e-mail address of local government contact; 

__ Letter signed by the chief elected official or the person designated by the local government. 

ADOPTION AMENDMENT PACKAGE: Please include the following information in the amendment 
package: 

In the case of text amendments, changes should be shown in strike-through/underline format; 

___ In the case of future land use map amendment, an adopted future land use map, in color 
format, clearly depicting the parcel, its existing future land use designation, and its adopted designation; 



__ A copy of any data and analyses the local government deems appropriate. 

Effective•: June 2, 201.:J (Updated Mar ch 202J) Page 1 of 2 

__ Copy of executed ordinance adopting the comprehensive plan amendment(s); 

Suggested effective date language for the adoption ordinance for state coordinated review: 

"The effective date of this plan amendment, if the amendment is not timely challenged, shall be 
the date the state land planning agency posts a notice of intent determining that this 
amendment is in compliance. If the amendment is timely challenged, or if the state land 
planning agency issues a notice of intent determining that this amendment is not in compliance, 
this amendment shall become effective on the date the state land planning agency or the 
Administration Commission enters a final order determining this adopted amendment to be in 
compliance." 

__ List of additional changes made in the adopted amendment that the Department of Economic 
Opportunity did not previously review; 

__ List of findings of the local governing body, if any, that were not included in the ordinance and 
which provided the basis of the adoption or determination not to adopt the proposed amendment; 

__ Statement indicating the relationship of the additional changes not previously reviewed by the 
Department of Economic Opportunity to the ORC report from the Department of Economic Opportunity. 

Effective: June 2, 2011 (Updat ed March 2021) Pace 2 of 2 



From: 
To: 
Cc: 

Subject: 

Date: 

Manning. Terese 
DCPexternalagencycomments 
Brian Shea /sheab@ci.marathon.fl.us): Rogers Scott; Isabel Cosio Carballo /isabelc@sfrpc.com): Kathe Lerch; 
Christine Hurley 
[EXTERNAL] - Marathon, Comments on Proposed Comprehensive Plan Amendments DEO #22-4ACSC, #22- 
SACSC, and #22-4ACSC 
Thursday, June 9, 2022 10:09:37 AM 

Dear Mr. Eubanks: 

The South Florida Water Management District (District) has completed its review of the proposed 
amendment packages #22-4ACSC, #22-5ACSC, and #22-6ACSC, submitted by the City of Marathon 
(City). There appear to be no regionally significant water resource issues; therefore, the District 
forwards no comments on the proposed amendments. 

The District requests that the City forward a copy of the adopted amendments to the District at the 
following email mailbox address: SFLOCALGOVPLAN@sfwmd.gov. Please contact me if you have any 
questions or need additional information. 

Sincerely, 

Ms. Terry Manning, Senior Policy and Planning Analyst 
South Florida Water Management District 
Water Supply Implementation Unit 
3301 Gun Club Road 
West Palm Beach, FL 33406 
Phone: 561-682-6779 
Fax: 561-681-6264 
E-Mail: tmaooiog@sfwmd gov 



From: 
To: 
Subject: 
Date: 

Runion. Morgan 
sheab@ci.marathon.fl.us; DCPexternalagencycomments 
[EXTERNAL] - Marathon 22-0SACSC and 22-06ACSC 
Tuesday, May 24, 2022 2:29:30 PM 

Dear Mr. Shea, 

The Office of Educational Facilities within the Florida Department of Education has reviewed the City 
of Marathon's 22-0SACSC and 22-06ACSC proposed comprehensive plan amendments in accordance 
with sections 163.3180 and 163.3184, Florida Statutes. Based on review of the submitted materials, 
staff have no comments on the proposed amendments. If you have any questions or need additional 
information, please contact me. 

Sincerely, 

Morgan Runion, AICP 

Office of Educational Facilities 

Florida Department of Education 



From: 
To: 
Cc: 
Subject: 
Date: 
Attachments: 

Plan Review 
Eubanks. Ray: DCPexternalagencycomments 
Plan Review 
[EXTERNAL] - Marathon 22-06ACSC Proposed 
Wednesday, June 15, 2022 5:24:05 PM 
imaqe002.pnq 

To: Ray Eubanks, DEO Plan Review Administrator 

Re: Marathon 22-06ACSC - State Coordinated Review of Proposed Comprehensive Plan 
Amendment 

The Office of Intergovernmental Programs of the Florida Department of Environmental 
Protection (Department) has reviewed the above-referenced amendment package under the 
provisions of Chapter 163, Florida Statutes. The Department conducted a detailed review that 
focused on potential adverse impacts to important state resources and facilities, specifically: 
air and water pollution; wetlands and other surface waters of the state; federal and state-owned 
lands and interest in lands, including state parks, greenways and trails, conservation 
easements; solid waste; and water and wastewater treatment. 

Based on our review of the submitted amendment package, the Department has found no 
provision that, if adopted, would result in adverse impacts to important state resources subject 
to the Department's jurisdiction. 

Please submit all future amendments by email to plan.review@floridadep.gov. If your 
submittal is too large to send via email or if you need other assistance, contact Lindsay 
Weaver at (850) 717-9037. 

Bl 


