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CITY OF MARATHON, FLORIDA
RESOLUTION 2023-17

A RESOLUTION OF THE CITY COUNCIL OF MARATHON, FLORIDA,
APPROVING SUBJECT TO CONDITIONS, A REQUEST BY THOMAS
MORRIS TO ABANDON THE PUBLIC RIGHT OF WAY LOCATED AT
11134 3RD AVE, DESCRIBED AS BEING ADJACENT TO UNNUMBERED
PARCEL, LOT 10, LITTLE VENICE, MARATHON, HAVING REAL
ESTATE NUMBER 00344200-000000. NEAREST MILE MARKER 53; AND
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, there presently exists a certain public right-of-way within the City of Marathon,
Florida, Located At 11134 3rd Ave, described as being adjacent to and between lots 10 and 15,
Little Venice subdivision, Key Vaca, nearest mile marker 53, Monroe County, Florida and as
particularly described in the attached survey (Exhibit “A); and

WHEREAS, Thomas Morris has requested that the City of Marathon, Florida (the “City™),
in accordance with Section 26-1 of the City Code, abandon the Right-of-Way; and

WHEREAS, the City Council finds that the Right-of-Way is not needed and may be
abandoned without adversely affecting the public interest; and

WHEREAS, the Right-of-Way lies wholly within the corporate boundaries of the City and
within the City’s ownership and authority to abandon; and

WHEREAS, a public hearing to vacate the Right-of-Way was held on February 14, 2023 the
City has determined that no federal, state or county rights-of-way are involved or affected, and that
granting the request for abandonment of the Right-of-Way subject to conditions will not be
detrimental to the public health, safety and welfare; and

WHEREAS, the City has determined the Applicant’s request meets all of the requirements
of Section 26-1 of the City Code for the abandonment of the Right-of-Way.

WHEREAS, THE City Council has made the following findings of fact pursuant to Section
26-9 of the Code of the City of Marathon:

a) The abandonment of this right-of-way will not adversely affect the operations and
functions of the City because with a grant of utility easement to continue maintenance
of its sewer facilities.

b) Public access to water is possible through this nght-Of—Way and therefore there an
access agreement must be recorded to ensure public access to the water.. .

¢) There will no adverse effect on surrounding trafﬁc c1rculatlon or patterns. \
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d) The abandonment will not adversely affect a public view corridor.

€) The applicants own all of the properties adjacent to and abutting the right-of-way;
therefore, this criterion does not apply.

fy The proposed abandonment will not interfere with utility services being provided, or
unreasonably affect any utility easement.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF MARATHON, FLORIDA, THAT:

Section1.  The above recitals are true and correct and they and all conditions required
of Applicants are hereby incorporated as if fully stated herein.

Section 2. Pursuant to the request by the Applicant to vacate the Right-of-Way, the City
releases, vacates, abandons, discontinues, renounces and disclaims all rights of the City and the
public in and to the Right-of-Way, as legally described on Exhibit “A”, subject to the following
conditions:

(1) The Applicant will convey a utility easement to all utilities on, under the Court Right-
of Way described in Exhibit “B” or remove said utilities at the owner’s expense.

(2) Said conditions as promulgated above shall be met by the applicant within sixty (60)
days of the effective date of this Resolution.

Section 3. The City Clerk shall forward a certified copy this Resolution to the Applicant,
who shall be responsible for all costs incurred in recording this instrument in the public records of
Monroe County, Florida. The Applicant shall provide the City evidence of the recording of this
Resolution and the Easement within sixty (60) days of the effective date of this Resolution.

Section 4. The City reserves all rights to itself for the placement, operation and
maintenance of all necessary City roads, structures and utilities including, but not limited to,
stormwater and wastewater improvements and appurtenant facilities above and below that portion of
the Right-of-Way not vacated by this Resolution.

Section S. Effective Date. This Resolution shall become effective immediately upon its
adoption.

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, THIS 14™ DAY OF FEBRUARY 2023.

THE CITY OF MARATHON, FLORIDA

Luis"Gonzalez, Mpy
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AYES: Landry, Smith, Still, Gonzalez
NOES: None

ABSENT: Matlock

ABSTAIN: None

ATTEST:

MCJQUQL

DIane Clavner C)ty Clerk

¢ (Clty-Sea])

APPROVEDKg TO FORM AND LEGALITY FOR THE USE AND RELIANCE OF THE
CITY OF MARATHON, FLORIDA ONLY:

Moo ool

Steven T. Williams, City Attomey
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Exhibit A

Survey of Right of Way with Legal Description



SKETCH OF SURVEY I :
SCALE: 1" = 20’ & : H
FLP. 1/2° L : «
RN LOCATION MAP & S
l CALE NT.S. . 4 o €
A e
¥ i *
[y X ] o
N -"-‘E Lot B st | Lotio l LEGAL DESCRIPTION:
g g P.B. 3, Page 7 Nai/Disk P.B. 3, Page 7 wall N
‘z.vk l"‘ #57__1_9 . A parcal of land being in Gavernment Lot 1, Sectlon 6, Township 66 South, Range 33, East, Key Vaca, Monroe
% G §' Utll. Eassment — 7/ Set County, Florida and described as follows: Beginning at the Southwest corner of Lot 10, LITTLE VENICE NO. I,
w vtv : EsEmen N.7 -} Nal/Disk According to the Plat thereof, as secordad in Plat Book 3, at Page 7, of the Public Records of Monroe County,
£ 5' Util. Ecssment #571 9 Floride; thance bear N. 77° 51' 00" £. along the Southerly boundary of said Lot 10 for a distance of 40 feettc a
d;_ e g point; thence bear$. 12*09' 00" £. for s distance of 20 feet to a point; thence bear $. 77° 51°' 00" W. far a
5 & l 4.2 e LoPlOS'd distance of 40 feet; thence bear N. 12° 09' 00" W. for a distance of 20 feet back 2o the Point of Begirning.
2 t Une NOTES:
) L o Lands shown hereon wera not researched by th‘omym for easement, legat overiaps, or any other
‘;‘ 8 e\pr Foa = ingtruments of record.
? BXi% ONE STORY RES. e 1 * No utlities located.
I ul 8 & 2 No. 11134 . E { "i? ! uoa o Fence awnership not determinad by this survay.
o Lot 11 8 e 3 OFF Bgv = 490C ﬁ T4/ * Thers may be additional 1/ 1ts that are not shown on this survey thet may be found In the
 rll N -2' P8, 3, Page 7 REEARNT i b~ s = public records of this county.
] o - ¥ Lot 10 « Surveyor makes no clalms to subsurface features other than evidence of same as shown hareon.
' 3 oo : s
x| 8 E‘:l 22 B | PB. 3, Page 7 B + This drawing Is the property of LINCOLN ITURREY, PA. and shall not be used in whola or part without the
blLe a R ) ER= W ip-Rap  Water written permission of UNCOLN TURREY, P.A.
1 N I ' g 281 i /,« at  Vertical Wall » Liabllty limited to survey fee charged.
ol Set Nail/Diskd.Y.. 3 arag T’ « Legal description provided by client.
E 7 fs718 i/ g, 24 « Elavations when shown Refer to N.G.V.D. 1929,
= 25.0' R S, 12~°9 00'5 o~ Set Noil/Disk » Riparian rights not datermined by this survey.
' N Vi 1 10.0° B g o /] #5719 1 o All and Di arein u.s. dard Feet.
) 3 unhol - f » Examination of the abstract of titie will have to be made to determine recorded instruments, if any, affect!
‘ﬁ 25.0' _% 19 1”9?10 ot Povemsnt s E / an.l ::: wown:.‘d s e X - B =
e — 4'_1_QO & Set Noil/Disk  Locat|on and identification of ut on and /for adjacent to the property were not secured, as such
CTOTAL - Basis of Bearings'E Set Mogi‘ 7 B 7 7/ '571;' e % Information was not raquested.
! R/W g 3rd AVEN%! E ’571 / "'; 8 > o Ownership is subject to opinion of thle.
1|/. 25.0° - i } = o This survey Is parforrmed for: THOMAS MORRIS, for tha singular purpose of obtaining MORTGAGE and TITLE
g TETR (UL AN Y Yo — - 3 2a 4set Noit/Disk 1 INSURANCE, and does not extand to any unnamed party.
8 | ™ /

BM: 3950 L 3[% Comer & [‘P‘;f)’“z?%: =g Sizosoow / S RSN WE HEREBY CERTIFY:

EL:5.71 IQ: = = Co (P&M) 20.00° 3 - A A-Seawall « That the attached Boundary survey of the a property ks true and correct to the best of cur
=g : 2 shz = ] knocv;::a ;nds:ebu:a:::mn: of practice sat forth by the FLORIDA BOARD OF LAND SURVEYORS. Pursuant
wz ] ] er5s Jo rida strative Coda.

3 3 ‘
e | oo B3 G Lot A lincoln D gotprmmemsoem
@3.12'09'00'& (P&M) 10,00 P.B. 3, Page 7 'g =9 P.B. 3, Page 7 : :o e mwmmoﬁ:

. . 83 1.0" hy S _, . OvemDomicinestw
(@NTIT51'00°E. (P&M) 10.00 S o ot /a LINCOLN #msv P.S.M. No. 5729
@N.1 2°09°00°W. (P&M) 10.00° :’hnlzssurvey not :;ﬁ;ﬁi:;out the originat signature and seal of the appropriate registered

; Plotted Andrufveyoriand vigpper
GONITH100"E. (PaM) 5.00° Fnd 1/2" 7] it Line
. Tomarment 1§ Sto === F=eae :
8" ULl Eosement . PREPAREDBY.  LINCOLN ITURREY, P.A
—— Set 2 T o
CERTIFIED TO: &' Ut Eqsement N.7751°00°E. (P&M) 55.00° Nail /Disk Professional Land Surveyors and Mappers LB. 8150
_—. —_——— e — —— = ———— #5719 Malling Addres: P.O. BOX 755, LONG KEY, FLORIDA, 33001,
Thomas Morris. I | Office Addres: 65821 OVERSEAS HIGHWAY, No. 255, LONG KEY, FLORIDA, 33001.
aE:ngrizon BiTLké ISAQA/ATIMA, Lot 17 | Lot 18 I PHONE: (305) 664-2727 / (305)975-3141 {CEL)  Email = |iturrey@gmall.com
oOife Stevens . P.B. 3, Page 7 P.B. 3, Page 7 50500 TS T
Old Republic National Title Insurance Company. ABBREVIATIONS & LEGEND DATE 1002202 1 SCALE: 1" =20 ] _rB:135 PG 65
ﬁ:&:&?ﬂuum AL w ELEVATION Fie INO NAL S SAM a MO IE n'mr.[wm :!C!‘COI“O (-Qﬂlm:- FREPMED FOR: mOMAs MORR'S.
AT AR CONOTICHING £40) S ATE £ND oL iIed il o LT L L LA o - B ADDRESS: 11134 3rd AVENUE, MARATHON, FLORIDA, 33050.
0w -Eﬂﬂ‘mw S:m'llt TRANSFOR, 20 ’:::'?ﬂw ITI ING"YQ g"‘:&‘IICLNE ::;:m:z%:! REFERENCE MONUMENT ?:::0";1?" — m""):ﬁw&“z‘rML - — &T P —————
CB.s CATCH BAGIN - eR Lo ARe oiET ORUn OrFins AECOROR BS 7 - RANOE Ve eyTITY et ——esowminermnicir) | COMMUNITY No. | PANEL No. §SUFFIX | DATE OF FIRMI ZONE | BASE ELEVATION
C8.8= CONCRETE .0CK STRUCTURE V’l-!‘lll‘ibﬂaﬂl SLEVATION, MD Bs MANTENANCE & DRANAGE GABEWENT P R= PLAT BOCK. R = RADNS UP = LTLITY SO - Oy L [
goncummsaumen. FrTREMORNT 8= ETAL 818D CH CONCRETE FCF TERMANBIT CONTROLPGINT | AWe RIGHT 0 war V0 o VALLEY GUITER ;Eeme mrana 120681 1381 K 02:18-2005 | AE | 7/8
: CLOSURE AT LEAST 1:7500 DRAWN BY: J.M. DRAWING No. 20-9082

quny Aded S8LTIFT # *d0d

.
o

0r1jJos



Doc. # 2412785 Page Number: 6 of 10

Exhibit B

Utility Easement
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-+ Prepared by and return to:
Christopher B. Waldera, Esq.
Christopher B. Waldera, P.A.
5800 Overseas Highway, Suite 7
Marathon, Florida 33050

GRANT OF EASEMENT

It is hereby agreed that Thomas Morris (hereinafter referred to as "Grantor") for and in consideration of the

sum of ONE DOLLAR ($1.00) and other good and valuable considerations, the receipt of which is hereby
acknowledged by Grantor, paid by the Florida Keys Aquaduct Authority (hereinafter referred to as *Authority"),
does grant, sell and convey unto Authority a non-exclusive easement under the following terms and conditions:

L.

Grantor hereby grants to the Authority a non-exclusive easement, under, over, across and upon those
portions of the property described on the attached Exhibit "A" (“Grantor's Property"), in which (i) no
improvements exist (other than surface improvements such as roads or sidewalks), and (ii) the end of line
flush valve and water meter presently exist. Authority may use other portions of Grantor's Property, but
only with the prior written consent of Grantor.

Authority, its successors and assigns, shall have only the right to construct, reconstruct, lay, install, operate,
maintain, relocate, repair, replace, improve, remove, and inspect water distribution facilities and all
appurtenances thereto (the "Utility Facilities") and shall have full right of ingress and egress thereto and
therefrom in, over and across the easement area. Authority may at any time enter upon, use and occupy
other portions of Grantor's Property, but only to the extent that is necessary for the operation, inspection,
maintenance and repair of the Utility Facilities, and shall not utilize Grantor's Property for any other
purpose without Grantor's permission.

Grantor shall furnish and maintain the easement area free of and clear from any obstruction and shall not
construct, place, or allow the placing or construction of any obstruction which would interfere with (I)
Authority's safe or proper installation, operation, maintenance, inspection, or removal of the Utility
Facilities located in the easement area or (II) any other right granted to Authority. Grantor shall have the
right to make any other use of the easement area which does not interfere with the Authority's rights.

Any obstruction to the safe or proper operation, maintenance, inspection, or removal of Utility Facilities
may be removed by the Authority at Grantor's expense. However, as a condition precedent to such removal,
Authority shall first provide notice to Grantor of Authority's intent, and allow Grantor reasonable time to
either remove the obstruction or provide Authority with an alternative portion of Grantor's Property for the
purpose required.

In exercising its rights hereunder, Authority shall, to the extent practicable under the circumstances,
minimize disruption of and interference with Grantor's Property. Without limiting the foregoing, Authority
shall provide reasonable prior written notice to Grantor of all maintenance and repair activities and, except
for the case of emergencies or other causes beyond Authority's control, shall coordinate its activities with
Grantor. Authority shall promptly restore all vegetation and improvements damaged by its maintenance and
repair activities to a condition comparable to that which existed prior to Authority's activities. Authority
shall indemnify and hold. Grantor harmless from any loss, damage, expense, claim, cost or liability
(including attorneys' fees incurred) arising as a result of the presence or activities of Authority (including its
agents and contractors) upon Grantor's Property.

Either party, in its discretion and at its sole expense, may have surveys made of the location of the Utility
Facilities, and may cause an amendment to this Agreement to be prepared that accurately reflects the
location of any such Utility Facilities. In such event, the other party shall have the right to review and
approve the survey and form of amendment to this Agreement (which approval shall not be unreasonably
withheld) and both parties shall promptly execute the amendment. The width of any easement documented
by a survey shall be no less than 10 feet wide to allow Authority to utilize heavy equipment, to the extent
actually required, in connection with its maintenance, repair, removal and replacement activities. Any
amendment to this Agreement prepared pursuant to this paragraph shall be in recordable form and shall be
effective upon recordation in the Official Records of Monroe County, Florida. Any such amendment may
address either all or limited portions of Grantor's Property, in which case, the amendment may also identify
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10.

1.

12,

13.

such portions of Grantor's Property to which this Agreement and the Easements created hereby, no longer
burden or affect.

Grantor shall bear the cost of any relocation or modification of said Utility Facilities when the change is
necessitated by Grantor's requirements or those of any utility other than the Authority.

All covenants, stipulations, terms, conditions, and provisions of this agreement shall extend to and be made
binding upon respective successors and assigns of Authority and Grantor. It is intended that this agreement
shall be recorded and be binding upon future owners of Grantor's Property.

The Grantor does hereby warrant good and marketable title for Grantor's Property and that it has full power
and Authority to grant this casement.

All provisions of this easement, including the benefits and burdens, run with the land, and are binding upon
and shall inure to the benefit of the successors and assigns of the parties hereto.

The parties agree to execute promptly any other documents and to perform promptly any other acts that may
be reasonably required to effectuate the purposes and intent of this easement.

Whenever the transfer of ownership of all or any part of Grantor's Property takes place, the transferor shall
not be liable for the breach, subsequent to such transfetr, of any of the covenants contained herein.

If an action is brought to enforce the provisions of this easement, the prevailing party shall be entitled to
receive its costs, litigation expenses, and reasonable attorneys' fees.

IN WITNESS WHEREOF, the parties have executed this Grant of Easement on thisa_zé%y of June, 2022,

at Marathon, Monroe County, Florida.

Signed in the presence of:

GRANTOR:
Printed Name: Thomas Morris
Printed Name: __ Christopher B. Waldera

AUTHORITY:

FLORIDA KEYS AQUADUCT AUTHORITY

Signed in the presence of:

@M Q»Q/\-'?! ) By:

Prifited Name: _

S

Printed Name:  Peun  [Ylbowres PrintedName:‘Ilgﬁ ékM
7( Its: Authorized Signdtory

E3Qmasdy
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STATE OF FLORIDA
COUNTY OF MONROE

The foregomgl

astrument was acknowledged before me by means of [X] physical presence or [ ] online
notarization, thus

day of June, 2022 by Thomas Morris, who [ ] is personally known or [X] has produced a

driver's license as ldenuﬂcat:on

CHRISTOPHER B. WALDERA |3 & é do(_/""‘

% MY COMMISSION # HH 004033

Signature of Notary Public
Print Notary Name:

:_Chri
My commission expires:, iﬁéﬁd’%@

5 EXPIRES: August 9. 2024
Bonded Thru Notary Public Undenwriters |¥

STATE OF FLORIDA

COUNTY OF MONROE

’Yu-\‘ﬁ
The fore%pi ﬁl\ nstrument was acknowledged before me by means of [X] physical presence or [_] online
notarization, this day of luwre, 2022 by S

\. sfon behalf of the Florida Keys Aquaduct
Authority who [_] is personally known or [X] has produc¥d a driver's license as identification.

\\\\“‘“E'&"”lr/ Tl e O.O NN
\\\\‘\ ?N‘ . 0. 4(011,,’ Signature of Notary Public
S 3 M,’f,‘;‘h*%.&’g Print Notary Name: Pamele . Albury
S¥; %_?‘ Z My commission expires: July W 2028 7
Sz ™. w: E
E?‘. 2 My, 1S
2323, R
2 9 Uomn o S
”’/, ‘°4.’, d::,"\\?“ \Q"s‘\\
/ 6‘)""".9\, \\\
ATE OF \\

”Imnmm\\“
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Exhibit A
Description of Easement

The Westerly 10 feet of the Southerly 5 feet of the following described property:

A parcel of land being in Government Lot 1, Section 6, Township 66 South, Range 33 East, Key Vaca, Monroe
County, Florida and described as follows:

Beginning at the Southwest corner fo Lot 10, LITTLE VENICE NO. 1, according to the Plat thereof, as recorded in
Plat Book 3, Page 7, of the Public Records of Monroe County, Florida; thence bear North 77° 51' 00" East along the
Southerly boundary line of said Lot 10 for a distance of 40 feet to a point; thence bear South 12° 09' 00" East for a
distance of 20 feet to a point; thence bear South 77° 51' 00" West for a distance of 40 feet; thence bear North 12°
09' 00" for a distance of 20 feet back to the Point of Beginning.



