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CITY OF MARATHON, FLORIDA
RESOLUTION 2023-44

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA' APPROVING A FINAL PLAT AS SUBMITTED
BY LA PALMA 101 INC FOR A PLAT PURSUANT TO CHAPTER 102,
ARTICLE 10 OF THE CITY OF MARATHON LAND DEVELOPMENT
REGULATION (LDRS) ENTITLED "SUBDIVISION OF LAND/PLATS
AND RE-PLATS'' PARTICULARLY, 400-800 101 AND 104TH STREET
WHICH IS DESCRIBED AS PART OF GOVERNMENT LOT 2, AND
ADJACENT BAY BoTToM, SECTION 6, TOWNSHIP 665, RANGE 33E,
KEY VACA, MONROE COUNTY, FLORIDA, HAVING REAL ESTATE
NUMBER 00104460-000100 AND 00104460-000000. NEAREST MrLE
MARKER 52.

WHEREAS, La Palma 101 Inc (Applicant) filed an Application on November 29,2022,
for a Conditional Use Permit for approval of eleven lots; including three lots for single family
homes, six lots for three deed restricted affordable duplexes, one deed restricted conseivation lot
and one vacant lot to be combined parcel 00104460-000000 pursuant to Chapter 777,Florida
Statutes and Chapter 102, Article 10, of the City of Marathon Land Development Regulations
(LDRs);and

WHEREAS, on the 23rd day of January 2023, the City of Marathon Planning Commission
(the "Commission") reviewed and recommended approval of the final re-plai with several
conditions; and

WHEREAS, on the l4th day of February 2023,the City Council (the "Council") reviewed
the Applicant's proposal finding that the preliminary Re-plat documents were compliant with the
terms of Chapter lTT,Florida Statutes and the Chapter 102, Article l0 of the City iDR,s; and

WHEREAS, on the 9th day of May 2023, the City Council (the "Council") reviewed the
Applicant's proposal finding that the final Re-plat documents were compliant with the terms of
Chapter lTT,Florida Statutes and the Chapter 102, Article 10 of the City LDR's; and

WHEREAS, due process was afforded to the parties, the essential requirements of law
were adhered to and competent and substantial evidence was presented, the Council voted to
approve the Final Re-Plat; and

WHEREAS, the purpose of the Final Plat assures thatLa Palma 101 Inc. has complied
with all subdivision and plat filing requirements of Chapter 102, Articles 10 and Florida Statutes
Chapter 177.
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NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, THAT:

Section l. The above recitals are true and correct and incorporated herein

Section 2. The final plat, an unsigned copy of which is attached hereto as Exhibit "A", is
hereby approved for signature and recordation and otherwise has complied with or must meet all
conditions of the re-Plat as follows:

1. Must meet NFPA 1, NFPA 101 emergency access and proper egress not shown on plans.
2. Must receive final approval for the 100th to 101 street connection for through emergency

access.
3. A utility easement will be required for the vacuum pit and cleanouts in front of the duplexes.;
4. The Applicant will provide an approximately 5 ' x 220' easement adj acent to the 1 0 1 st St Righr

Of-Way (or the southernmost point of ingress/egress from the property) in order to assist in
traffic flow in and out of the property on that street. The developer will be responsible for
paving this area with engineering and design approvals from the City.;

5. A conservation easement for the site mangrove area will be recorded, subject to City approval;
6. Affordable Housing Deed Restrictions shall be recorded with the Monroe County Clerk of

Court for each of the new duplex parcels and will be attached to each parcel for a period of
ninety-nine (99) years.

7. All conditions of the Conditional Use must be met prior to final plat approval.

Section 3. Corrective Affordable Housing Deed Restrictions are to be recorded with the new
legal descriptions from the plat, which are attached hereto as Exhibits "8" through "G."

Section 4. Corrective lot dedication warranty deed is to be recorded with the new legal
desuiption from the plat, which is attached hereto as Exhibit "H."

Section 5. This resolution shall take effect immediately upon its adoption.

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORTDA, THIS 9TH DAy OF MAy 2023.

THE CITY OF MARATHON, FLORIDA

Luis Gonzalez,

AYES:
NOES:
ABSENT:
ABSTAIN

Still, Landry, Matlock, Smith, Gonzalez
None
None
None



i'.:

ATTEST:

Steve Williams, City Attorney

City Clerk

TO FORM AND LEGALITY FOR THE USE AND RELIANCE OF THE
THON, FLORIDA ONLY:

. t-l



EXHIBIT A

Final Plat of Property
(Original Re-plat to be attached at final adoption & signature)
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EXHIBIT B

Amended Affordable Housing Deed Restriction (1 of 6)
(Original to be attached at final adoption & signature)



This instrument prepared by,
and after recording return to:

DM # 2425947 Bk#3235 Pg#9.{l
Recorded 7121/2023 9:32 AM Page I of 7

Filed and Recorded in Offrcial Records of
MONROE COTJNTY KEVI\I MAIX)K.CPA

Planning Dept.
City of Marathon, Florida
9805 Overseas Highway
Marathon, Florida 33050

DECLARATION OF' AF'F'ORDA LE HOUSING RESTRICTIONS

THIS AGREEMENT AND DECLARATION OF AFFORDABLE HOUSING
RESTRICTIONS ("Declaration") is made and entered into this Z Ll day of J"l
2023, by and between Lo P"lno I o principal mail lng address
is lZQzf 5uz 132.o( *r ts* tq.zn Fl j) t tr6 (Declarant")
and the City of Marathon, a Florida municipal corporation, whose principal mailing address is
9805 Overseas Highway, Marathon, Florida 30050 (the "City").

RECITALS:

Declarant is the fee simple title owner to certain real property (the "Property")
located in the City of Marathon, Monroe County, Florida, which is more
particularly described as:

SEE LE,GAL DESCRIPTION ATTACHED AS EXHIBIT "A''
(Identif! the number of pages of the attachment)

Declarant is the recipient of _1_ RBPAS Affordable Housing Residential Units
which must follow the Affordable Housing requirements pursuant to Section
104.03 '5Affordable Housing" and 107.06 (c) of the City of Marathon Land
Development Regulations

In consideration of the Declarant's receipt of its Affordable Housing Residential
Unit Allocations, and the waiver of fees as set forth herein, and for other good and
valuable consideration, Declarant hereby covenants with the City of Marathon, a
political subdivision of the State of Florida, its successors or assigns, for itself, its
heirs and successors that the property described herein is subject to and bound by
the Affordable Housing Restrictions hereinafter set forth, each and all of which is
and are for the benefit of the Property, shall run with the land, and are enforceable
by the City, its successors and assigns.

This document amends the deed restriction recorded in Book 3132 Page 2292,
pursuant to section 7.

I T^. whose

1

2.

J
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NOW' THEREFO\!,ft. Declarant agrees that the Property shall be held and conveyed subject
to the following Affordable Housing Restrictions, covJnants and conditions, which are for the
pu{pose of protecting the value and desirability of, and which shall run with ihe property and be
binding on all partie; having any right, title or interests in the Property or any part thereof, their
heirs, successors and assigns for the entire term of this Declaration.

THE DECLARANT AGREES AND CERTIFIES THAT AS THE OWNER OFTHE PROPERTY DESCRIBED HEREIN, THERE IS A CAP AND RESTRICTION
UPON THE SALE OR OTHER CONVEYANCE OF THE SUBJECT PROPERTY. INORDER TO CONVEY THE PROPERTY, THE DECLARANT, HIS/HER/ITS
SUCCESSORS OR ASSIGNS MUST COMPLY WITH THE FOLLOWING:

A' The prospective purchaser or occupant must be a qualified purchaser or
occupant under the City of Marathon Affordable Housing Restrictions as set
forth in Section 104.01 "Affordable Housing" and 107.0; (c) of the Cify of
Marathon Land Development Regulations (as may be amended), or the
Cityos successors or assigns, as a precondition of the purchase or other
conveyance of the subject property.

B' The Deed, or other document of conveyance must make specific reference to
this document by name and the OR Book and Page where it is recorded in
the Public Records of Monroe County.

C' The Deed, or other document of conveyance, must state, in bold print of at
least 14 point font, on the first page of the document, immediately following
the legal description the phrase, "THrS pRopERTy IS sun"rncr ro
AFF'ORDABLE HOUSING RESTRICTIONS WHICH MAY EFFECT ITS
SALE OR CONVEYANCE".

1' Restrictions. Declarant hereby covenants, agrees and certifies, in so far as the rights,
powers' interests and authority of the Declarant is concerned, that development, iale,
lease, or other conveyance of the Property shall be in accordance with the City's
Affordable Housing Restrictions as set forth in the provisions of Section 104.01
"Affordable Housing" and 107.06 (c) of the City of Marathon Land Development
Regulations (as may be amended).

2' Impact Fees. 
_ 

Under the provisions set forth in Chapter l1l of the City Code, any
persons' including any govemmental agency, prior to receiving a building permit fo, uny
new land development activity shall pay,.Fair Share Impact Fe-es,,.

2



J Waiver of Impact Fees. Under the Affordable Housing Provisions set forth in Chapter
111 of the City Code, the owner or owners of the above described real Property have
been exempted from payment of "Fair Share Impact Fees" for a single family dwelling
constructed on said real property.

Citv. This Declaration is intended to benefit and run in favor to the City

Enforcement. This Declaration may be enforced by the City at law or in equity or as a
code compliance action against any party or person violating, or attempting to violate,
any of the covenants and restrictions contained herein. The remedies available to the
City shall include, but are not limited to, obtaining a court order requiring the Declarant
or his/her successor or assigns to comply with the City's affordable housing regulations
in effect at the time of such order, and compelling the Property's continuing compliance
with the affordable housing regulations until this Declaration has expired. The prevailing
party in any action or suit pertaining to or arising out of this Declaration shall be entitled
to recover, in addition to costs and disbursements allowed by law, reasonable attorneys'
fees and costs as well as attomeys' fees and cost incurred in enforcing this prevailing
parties attorneys' fees provision. This enforcement provision shall be in addition to any
other remedies available at law or in equity.

Term. The restrictions, covenants and conditions of this Declaration shall run with the
land for a term of ninety-nine (99) years from the date of the issuance of a Certificate of
Occupancy issued by City of Marathon, its successors or assigns, for the dwelling unit or
units to which this covenant applies. If any provision or application of this Declaration
would prevent this Declaration from running with the land as aforesaid, such provision
andlor application shall be judicially modihed, if possible, to reflect the intent of such
provision or application and then shall be enforced in a manner allowing the covenant,
conditions, and restrictions to so run with the land.

Amendments. All amendments hereto shall be in writing and must be signed by the
Declarant and the City. All amendments hereto shall be recorded in the Public Records
of Monroe County, Florida, and shall not be valid until recorded.

Paragraph Headings. Paragraphs headings, where used herein, are inserted for the
convenience only and are not intended to be a part of this Declaration or in any way
defined, limited or described to be a part of this Declaration in the Public Records of
Monroe County, Florida, and shall not be valid until recorded.

9. Effective Date. This Declaration shall become effective upon date of execution by both
parties hereto or the date of recordation of this Declaration in the Public Records of
Monroe County, Florida, which ever is later.

10. Governing Law. This Declaration and the enforcement of the rights and obligations

4
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1t

12.

established hereby shall be subject to and governed by the laws of the State of Florida.

Recordation. Declarant shall at its sole cost and expenses? record this Declaration in the
Public Records of Monroe County, Florida within fifteen (15) days of the execution
hereof by both the Declarant and the City. Declarant shall provide the City with proof of
the recording of the Declaration in accordance with the provisions of this paragraph.
Failure to record these restrictions shall entitle the City to refuse to issue the Certificate
of Occupancy for the dwelling unit or units to which this covenant applies, and to other
remedies, legal or equitable, available to the City to assure compliance with these
Restrictions.

Authorization for Citv to Withhold Permits and Inspections. If the terms of this
Declaration are not being complied with, in addition to any other remedies available at
law or in equity, the City is hereby authorized after notice and an opportunity to cure, to
withhold any permits regarding the Property or any portion thereof, and to refuse to make
any inspections or grant any approvals for the Property or any portion thereof, until such
time as the Declarant or its successor or assigns is in compliance with the covenants of
this Declaration. The determination of non-compliance and to withhold permits,
inspections, or approvals shall be by the Director of Planning and shall be subject to the
appeal provision of the City's land development regulations.

4



IN WITNESS WHEREOF, Declarant, has caused these presents to be executed on the
day and year first above written.

Signed, sealed and delivered
in the presence of:

DECLARANT

By:
Name: Name:

By:
Printed Name Printed Name:

STATE OF FL
COLr-NTY oF 

'l4anfa 
e_

The foregoing instrument was acknowledged

, S.,.dv TorceS
19.,ft auy orbefore me this

l.,..4. 2023 by , who personally appeared before
me, and is/are personally knovin to me or have produced AS

identification and acknowledged executing the foregoing document.
i

N Public, of
Printed Name: loqru*o. Iltut\\tqr'^S
My :Joanna M Williams

Comm.:HH 282801
Exphes:Aug.9, 2026

Notary Publlc. State of Ftorida

5



ATTEST:

Agreed and accepted this EauV ot lY^\aA ,2023:
o

THE CITY OF MARATHON, a Florida Municipal
Corporation

By
City Manager

FORM AND LEGALITY FOR THE USE AND RELIANCE OF THE
ON, FLORIDA ONLY

BY: \J
Steve Williams, City Attorney

',: i

..:.1/ t'.

6



Exhibit A

Lot 1, La Palma 101, a subdivision according to the Plat thereof as recorded in Plat Book 7 ,
Page lol , of the Public Records of Monroe County, Florida.



EXHIBIT C

Amended Affordable Housing Deed Restriction (2 of 6)
(Original to be attached at final adoption & signature)



This instrument prepared by,
and after recording return to:

Planning Dept.
City of Marathon, Florida
9805 Overseas Highway
Marathon, Florida 33050

Doc # 242594t Bk#3235Pgf 94?

Recorded Tl2NZAn 9:32 AM Page I of 7

Filed anri Recorded in Ofticial Records of
MONROE COUNTY KEVIN MAIPI'CPA

DECLARATION OF AFFORDABLE HOUSING RESTRICTIONS

THIS AGREEMENT AND DECLARATION OF AFFORDABLE HOUSING
RESTRICTIONS ("Declaration") is made and entered into this 24 day of
2023, by and between L,, hl-,q lol fn. , whose principal
is l24z{ 3V Dz ",l 3r Vt* m,..^^i H tS tt L

(

mailing address
(Declarant")

and the City of Marathon, a Florida municipal corporation, whose principal mailing address is
9805 Overseas Highway, Marathon, Florida 30050 (the "City").

RECITALS:

Declarant is the fee simple title owner to certain real property (the "Property")
located in the City of Marathon, Monroe County, Florida, which is more
particularly described as:

SEE LEGAL DESCzuPTION ATTACHED AS EXHIBIT "A"
(Identifu the number of pages of the attachment)

Declarant is the recipient of _1 RBPAS Affordable Housing Residential Units
which must follow the Affordable Housing requirements pursuant to Section
104.03 66Affordable Housing" and 107.06 (c) of the City of Marathon Land
Development Regulations

ln consideration of the Declarant's receipt of its Affordable Housing Residential
Unit Allocations, and the waiver of fees as set forth herein, and for other good and
valuable consideration, Declarant hereby covenants with the City of Marathon, a
political subdivision of the State of Florida, its successors or assigns, for itself, its
heirs and successors that the property described herein is subject to and bound by
the Affordable Housing Restrictions hereinafter set forth, each and all of which is
and are for the benefit of the Property, shall run with the land, and are enforceable
by the City, its successors and assigns.

This document amends the deed restriction recorded in Book 3132 Page 2292,
pursuant to section 7.

I

2

J
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4.



NOW, THEREFO\!, the Declarant agrees that the Property shall be held and conveyed subject
to the following Affordable Housing Restrictions, covenants and conditions, which are for the
purpose of protecting the value and desirability of, and which shall run with ihe property and be
binding on all partie,s having any right, title or interests in the property or any part thereof, their
heirs, successors and assigns for the entire term of this Declaration.

THE DECLARANT AGREES AND CERTIFIES THAT AS THE OWNER OFTHE PROPERTY DESCRIBED HEREIN, THERE IS A CAP AND RESTRICTION
UPON THE SALE OR OTHER CONVEYANCE OF THE SUBJECT PROPERTY. INORDER TO CONVEY THE PROPERTY, THE DECLARANT, HIS/HER/ITS
SUCCESSORS OR ASSIGNS MUST COMPLY WITH THE FOLLOWING:

A' The prospective purchaser or occupant must be a qualified purchaser or
occupant under the City of Marathon Affordable Housing Restrictions as set
forth in Section 104.01 o'Affordable Housing" and 107.0; (c) of the City of
Marathon Land Development Regulations (as may be amended), or the
City's successors or assigns, as a precondition of the purchase or other
conveyance of the subject property.

B' The Deed, or other document of conveyance must make specific reference to
this document by name and the OR Book and Page where it is recorded in
the Public Records of Monroe County.

C' The Deed, or other document of conveyance, must state, in bold print of at
least 14 point font, on the first page of the document, immediately following
the legal description the phrase, "THIS PRopERTy IS SUBJECT TO
AFF'ORDABLE HOUSING RESTRICTIONS WHICH MAY EFFECT ITS
SALE OR CONVEYANCE".

l ' Restrictions. Declarant hereby covenants, agrees and certifies, in so far as the rights,
powers, interests and authority of the Declarant is concerned, that development, 

-sale,

lease, or other conveyance of the Property shall be in accordance with the City,s
Affordable Housing Restrictions as set forth in the provisions of Section 104.01
"Affordable Housing" and 107.06 (c) of the City of Marathon Land Development
Regulations (as may be amended).

2' Impact Fees. Under the provisions set forth in Chapter 1l l of the City Code, any
persons, including any governmental agency, prior to receiving a building permit for any
new land development activity shall pay ..Fair share Impact Fe-es',.

2



-t Waiver of Impact Fees. Under the Affordable Housing Provisions set forth in Chapter
111 of the City Code, the owner or owners of the above described real Property have
been exempted from payment of "Fair Share Impact Fees" for a single family dwelling
constructed on said real property.

4. Citv. This Declaration is intended to benefit and run in favor to the City

5. Enforcement. This Declaration may be enforced by the City at law or in equity or as a
code compliance action against any party or person violating, or attempting to violate,
any of the covenants and restrictions contained herein. The remedies available to the
City shall include, but are not limited to, obtaining a court order requiring the Declarant
or hislher successor or assigns to comply with the City's affordable housing regulations
in effect at the time of such order, and compelling the Property's continuing compliance
with the affordable housing regulations until this Declaration has expired. The prevailing
party in any action or suit pertaining to or arising out of this Declaration shall be entitled
to recover, in addition to costs and disbursements allowed by law, reasonable attorneys'
fees and costs as well as attorneys' fees and cost incurred in enforcing this prevailing
parties attorneys' fees provision. This enforcement provision shall be in addition to any
other remedies available at law or in equity.

Term. The restrictions, covenants and conditions of this Declaration shall run with the
land for a term of ninety-nine (99) years from the date of the issuance of a Certificate of
Occupancy issued by City of Marathon, its successors or assigns, for the dwelling unit or
units to which this covenant applies. If any provision or application of this Declaration
would prevent this Declaration from running with the land as aforesaid, such provision
and/or application shall be judicially modified, if possible, to reflect the intent of such
provision or application and then shall be enforced in a manner allowing the covenant,
conditions, and restrictions to so run with the land.

Amendments. All amendments hereto shall be in writing and must be signed by the
Declarant and the City. All amendments hereto shall be recorded in the Public Records
of Monroe County, Florida, and shall not be valid until recorded.

Paragraph Headings. Paragraphs headings, where used herein, are inserted for the
convenience only and are not intended to be a part of this Declaration or in any way
defined, limited or described to be a part of this Declaration in the Public Records of
Monroe County, Florida, and shall not be valid until recorded.

Effective Date. This Declaration shall become effective upon date of execution by both
parties hereto or the date of recordation of this Declaration in the Public Records of
Monroe County, Florida, which ever is later.

10. Governing Law. This Declaration and the enforcement of the rights and obligations

6
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established hereby shall be subject to and governed by the laws of the State of Florida.

1l Recordation. Declarant shall at its sole cost and expenses, record this Declaration in the
Public Records of Monroe County, Florida within fifteen (15) days of the execution
hereof by both the Declarant and the City. Declarant shall provide the City with proof of
the recording of the Declaration in accordance with the provisions of this paragraph.
Failure to record these restrictions shall entitle the City to refuse to issue the Certificate
of Occupancy for the dwelling unit or units to which this covenant applies, and to other
remedies, legal or equitable, available to the City to assure compliance with these
Restrictions.

12. Authorization for Citv fo Wi Permits and Insnections. If the terms of this
Declaration are not being complied with, in addition to any other remedies available at
law or in equity, the City is hereby authorized after notice and an opportunity to cure, to
withhold any permits regarding the Property or any portion thereof, and to refuse to make
any inspections or grant any approvals for the Property or any portion thereof, until such
time as the Declarant or its successor or assigns is in compliance with the covenants of
this Declaration. The determination of non-compliance and to withhold permits,
inspections, or approvals shall be by the Director of Planning and shall be subject to the
appeal provision of the City's land development regulations.
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IN WITNESS WHEREOF, Declarant, has caused these presents to be executed on the
day and year first above written.

Signed, sealed and delivered
in the presence ofi

DECLARANT

Printed Name
By, Q1sg.x
Prinred Name: tf2d1 Tboft2\

By:
Printed Printed Name

STATE OF f L
COUNTY oF NAaoaQ

The foregoing instrument was acknowledged before me this

^t.,
me, and is/are
identification and acknow

of
who personally appeared before

asme or ve produced
the foregoing document.

of
Printed Name:
My commis

L.2023

qA0O', tt'r--6'
&anna M Williams

Comnr,:HH 292g0i
Expires; Aug.9,2026

Notary Public. State of Florida

5



?W
Agreed and accepted thisltlay of

,t"

ATTEST:

BY:

2023:

THE CITY OF MARATHON, a Florida Municipal
Corporation

By
Manager

cw(L

TO FORM AND LEGALITY FOR THE USE AND RELIANCE OF THE
THON, FLORIDA ONLY:

Steve Williams, City Attorney

/ {

6



Exhibit A

Lot2, La Palma 101, a subdivision according to the Plat thereof as recorded in Plat Book 7 ,
Page lO I , of the Public Records of Monroe County, Florida.



EXHIBIT D

Amended Affordable Housing Deed Restriction (3 of 6)
(Original to be attached at final adoption & signature)



This instrument prepared by,
and after recording return to:

Planning Dept.
City of Marathon, Florida
9805 Overseas Highway
Marathon, Florida 33050

Itoc. # 2425949 Bl#3235 PS954
Recorded 7/24/2023 9:32 AM Page I of7

Filed and Recorded in Official Records of
MONROE COUNTY KEYIN MAIX)KCPA

DECLARATION OF' AF'F'ORDA HOUSING RESTRICTIONS

THIS AGREEMENT AND DECLARATION OF AFFORDABLE HOUSING
RESTRICTIONS ("Declaration") is made and entered into this ZI day of J ul f ,

whose principal mailing address2023, by and
is lLf LS

between Lr. fol,',a let T^",
9v 132 ^il 9p * SA /u:o-.' F( j3 tf 6 (Declarant")

and the City of Marathon, a Florida municipal corporation, whose principal mailing address is
9805 Overseas Highway, Marathon, Florida 30050 (the "City").

RECITALS:

Declarant is the fee simple title owner to certain real property (the "Property")
located in the City of Marathon, Monroe County, Florida, which is more
particularly described as:

SEE LEGAL DESCRIPTION ATTACHED AS EXHIBIT "A''
(Identiff the number of pages of the attachment)

Declarant is the recipient of _1_ RBPAS Affordable Housing Residential Units
which must follow the Affordable Housing requirements pursuant to Section
104.03 "Affordable Housingoo and 107.06 (c) of the City of Marathon Land
Development Regulations

In consideration of the Declarant's receipt of its Affordable Housing Residential
Unit Allocations, and the waiver of fees as set forth herein, and for other good and
valuable consideration, Declarant hereby covenants with the City of Marathon, a
political subdivision of the State of Florida, its successors or assigns, for itself, its
heirs and successors that the property described herein is subject to and bound by
the Affordable Housing Restrictions hereinafter set forth, each and all of which is
and are for the benefit of the Property, shall run with the land, and are enforceable
by the City, its successors and assigns.

This document amends the deed restriction recorded in Book 3132 Page 2292,
pursuant to section 7.

I

2

J
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NOW, THEREFORE, the Declarant agrees that the Property shall be held and conveyed subject
to the following Affordable Housing Restrictionr, .ou.nunts and conditions, which are for the
purpose of protecting the value and desirability of, and which shall run with the property and be
binding on all parties having any right, title or interests in the Property or any part thereof, their
heirs, successors and assigns for the entire term of this Declaration.

THE DECLARANT AGREES AND CERTIFIES THAT AS THE OWNER OF
THE PROPERTY DESCRIBED HEREIN, THERE IS A CAP AND RESTRICTION
UPON THE SALE OR OTHER CONVEYANCE OF THE SUBJECT PROPERTY. IN
ORDER TO CONVEY THE PROPERTY, THE DECLARANT, HIS/HER/ITS
SUCCESSORS OR ASSIGNS MUST COMPLY WITH THE FOLLOWING:

A. The prospective purchaser or occupant must be a qualified purchaser or
occupant under the City of Marathon Affordable Housing Restrictions as set
forth in Section 104.01 'oAffordable Housing" and 107.0k (c) of the City of
Marathon Land Development Regulations (as may be amended), or the
Cityos successors or assigns, as a precondition of the purchase or other
conveyance of the subject property.

B' The Deed, or other document of conveyance must make specific reference to
this document by name and the OR Book and Page where it is recorded in
the Public Records of Monroe County.

C' The Deed, or other document of conveyance, must state, in botd print of at
least 14 point font, on the first page of the document, immediately following
the legal description the phrase, "THIS PROPERTY IS SUBJECT TO
AFFORDABLE HOUSING RESTRICTIONS WHICH MAY EFFECT ITS
SALE OR CONVEYANCE".

1' Restrictions. Declarant hereby covenants, agrees and certifies, in so far as the rights,
powers' interests and authority of the Declarant is concerned, that development, 

-sale,

lease, or other conveyance of the Property shall be in accordance with ttre 
'City,s

Affordable Housing Restrictions as set forth in the provisions of Section 104.01
"Affordable Housing" and 107.06 (c) of the City of Marathon Land Development
Regulations (as may be amended).

2. Impact Fees. Under the provisions set forth in Chapter 111 of the City Code, any
persons' including any governmental agency, prior to receiving a building permit for any
new land development activity shall pay 'oFair share Impact Fees,,.

2



-t Waiver of Impact Fees. Under the Affordable Housing Provisions set forth in Chapter
111 of the City Code, the owner or owners of the above described real Property have
been exempted from payment of "Fair Share Impact Fees" for a single family dwelling
constructed on said real property.

Citv. This Declaration is intended to benefit and run in favor to the City.

Enforcement. This Declaration may be enforced by the City at law or in equity or as a
code compliance action against any party or person violating, or attempting to violate,
any of the covenants and restrictions contained herein. The remedies available to the
City shall include, but are not limited to, obtaining a court order requiring the Declarant
or his/her successor or assigns to comply with the City's affordable housing regulations
in effect at the time of such order, and compelling the Property's continuing compliance
with the affordable housing regulations until this Declaration has expired. The prevailing
party in any action or suit pertaining to or arising out of this Declaration shall be entitled
to recover, in addition to costs and disbursements allowed by law, reasonable attorneys'
fees and costs as well as attorneys' fees and cost incurred in enforcing this prevailing
parties attorneys' fees provision. This enforcement provision shall be in addition to any
other remedies available at law or in equity.

Term. The restrictions, covenants and conditions of this Declaration shall run with the
land for a term of ninety-nine (99) years from the date of the issuance of a Certificate of
Occupancy issued by City of Marathon, its successors or assigns, for the dwelling unit or
units to which this covenant applies. If any provision or application of this Declaration
would prevent this Declaration from running with the land as aforesaid, such provision
andlor application shall be judicially modified, if possible, to reflect the intent of such
provision or application and then shall be enforced in a manner allowing the covenant,
conditions, and restrictions to so run with the land.

Amendments. All amendments hereto shall be in writing and must be signed by the
Declarant and the City. All amendments hereto shall be recorded in the Public Records
of Monroe County, Florida, and shall not be valid until recorded.

Paragraph Headings. Paragraphs headings, where used herein, are inserted for the
convenience only and are not intended to be a part of this Declaration or in any way
defined, limited or described to be a part of this Declaration in the Public Records of
Monroe County, Florida, and shall not be valid until recorded.

Effective Date. This Declaration shall become effective upon date of execution by both
parties hereto or the date of recordation of this Declaration in the Public Records of
Monroe County, Florida, which ever is later.

10. Governing Law. This Declaration and the enforcement of the rights and obligations
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11.

established hereby shall be subject to and governed by the laws of the State of Florida.

Recordation. Declarant shall at its sole cost and expenses, record this Declaration in the
Public Records of Monroe County, Florida within fifteen (15) days of the execution
hereof by both the Declarant and the City. Declarant shall provide the City with proof of
the recording of the Declaration in accordance with the provisions of this paragraph.
Failure to record these restrictions shall entitle the City to refuse to issue the Certificate
of Occupancy for the dwelling unit or units to which this covenant applies, and to other
remedies, legal or equitable, available to the City to assure compliance with these
Restrictions.

12. Authorization for Citv to Permits and Insnections. If the terms of this
Declaration are not being complied with, in addition to any other remedies available at
law or in equity, the City is hereby authorized after notice and an opportunity to cure, to
withhold any permits regarding the Property or any portion thereof, and to refuse to make
any inspections or grant any approvals for the Property or any portion thereof, until such
time as the Declarant or its successor or assigns is in compliance with the covenants of
this Declaration. The determination of non-compliance and to withhold permits,
inspections, or approvals shall be by the Director of Planning and shall be subject to the
appeal provision of the City's land development regulations.

4



IN WITNESS WHEREOF, Declarant, has caused these presents to be executed on the
day and year first above written.

Signed, sealed and delivered
in the presence of:

DECLARANT

By:
Name: Name:

By
Printed Name

acknowledged before me this t2! day of

me or have produced
who personally appeared before

AS

executing the foregoing document.

N Public, State of trL
o.t\lr-csPttr) I [Qo.qS

Joanna M Williams

Comm.:HH 282801
Expires:Aug, g, 2026

Notary Public - State of Florida

N

STATE OF F L
COLINTY OF fitonca €

The foregoing
(., e- ,2023

me, and is/are
identification and

t

5



Agreed and accepted this frauy ot lttAtn ,2023:
()

THE CITY OF MARATHON, a Florida Municipal
Corporation

By

ATTEST:

Manager

(,

.t!ii'.

AS TO FORM AND LEGALITY FOR THE USE AND RELIANCE OF THE
MARATHON, FLORIDA ONLY

BY SHr .-[L_
Steve Williams, City Attorney

6



Exhibit A

Lot 3, La Palma 101, a subdivision according to the Plat thereof as recorded in Plat Book 7 ,
Page;!-1{, of the Public Records of Monroe County, Florida.



EXHIBIT E

Amended Affordabte Housing Deed Restriction (a of 6)
(Original to be attached at final adoption & signature)



This instrument prepared by,
and after recording return to:

Planning Dept.
City of Marathon, Florida
9805 Overseas Highway
Marathon, Florida 33050

Doc # 2425950 Bk# 3Z'5 Pg# 96r
Recorded 112412A23 9:32 AM Page I of 7

Filed and Recorded in Official Records of
MONROE COUNTY KEVIN MADOIq CPA

DECLARATION OF HOUSING RESTRICTIONS

THIS AGREEMENT AND DECLARATION OF AFFORDABLE HOUSING
RESTRICTIONS ("Declaration") is made and entered into this Zt( day of
2023, by and between La P^l^< tol Unc , *hor. p.incipal
is rcqt-d sr^t t3uo( sr- v s,+ p..* , n zztvL ^

mailing address
(Declarant")

and the City of Marathon, a Florida municipal corporation, whose principal mailing address is
9805 Overseas Highway, Marathon, Florida 30050 (the "City").

RECITALS

Declarant is the fee simple title owner to certain real property (the "Property")
located in the City of Marathon, Monroe County, Florida, which is more
particularly described as:

SEE LEGAL DESCRIPTION ATTACHED AS EXHIBIT "A"
(Identifu the number of pages of the attachment)

Declarant is the recipient of _1_ RBPAS Affordable Housing Residential Units
which must follow the Affordable Housing requirements pursuant to Section
104.03 "Affordable Housing" and 107.06 (c) of the City of Marathon Land
Development Regulations

In consideration of the Declarant's receipt of its Affordable Housing Residential
Unit Allocations, and the waiver of fees as set forth herein, and for other good and
valuable consideration, Declarant hereby covenants with the City of Marathon, a
political subdivision of the State of Florida, its successors or assigns, for itself, its
heirs and successors that the property described herein is subject to and bound by
the Affordable Housing Restrictions hereinafter set forth, each and all of which is
and are for the beneht of the Property, shall run with the land, and are enforceable
by the City, its successors and assigns.

This document amends the deed restriction recorded in Book 3132 Page 2292,
pursuant to section 7.

/

2.

a
J
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NOW, THEREFORE, the Declarant agrees that the Property shall be held and conveyed subject
to the following Affordable Housing Restrictions, covenants and conditions, which are for the
purpose of protecting the value and desirability of, and which shall run with ihe property and be
binding on all parties having any right, title or interests in the Property or any part thereof, their
heirs, successors and assigns for the entire term of this Declaration.

THE DECLARANT AGREES AND CERTIFIES THAT AS THE OWNER OF
THE PROPERTY DESCRIBED HEREIN, THERE IS A CAP AND RESTRICTION
UPON THE SALE OR OTHER CONVEYANCE OF THE SUBJECT PROPERTY. IN
ORDER TO CONVEY THE PROPERTY, THE DECLARANT, HIS/HER/ITS
SUCCESSORS OR ASSIGNS MUST COMPLY WITH THE FOLLOWING:

A. The prospective purchaser or occupant must be a qualified purchaser or
occupant under the City of Marathon Affordable Housing Restrictions as set
forth in Section 104.01 "Affordable Housing" and 107.0k (c) of the City of
Marathon Land Development Regulations (as may be amended)o or the
City's successors or assigns, as a precondition of the purchase or other
conveyance of the subject property.

B' The Deed, or other document of conveyance must make specific reference to
this document by name and the OR Book and Page where it is recorded in
the Public Records of Monroe County.

C' The Deed, or other document of conveyance, must state, in botd print of at
least 14 point font, on the first page of the document, immediately following
the legal description the phrase, "THIS pRopERTy IS SUBJECT To
AF'F'ORDABLE HOUSING RESTRICTIONS WHICH MAY EFFECT ITS
SALE OR CONVEYANCE".

1' Restrictions. Declarant hereby covenants, agrees and certifies, in so far as the rights,
powers' interests and authority of the Declarant is concerned, that development, iale,
lease, or other conveyance of the Property shall be in accordance with the City,s
Affordable Housing Restrictions as set forth in the provisions of Section 104.01
"Affordable Housing" and 107.06 (c) of the City of Marathon Land Development
Regulations (as may be amended).

2' Impact Fees. Under the provisions set forth in Chapter I I I of the City Code, any
persons' including any governmental agency, prior to receiving a building permit for any
new land development activity shall pay ,,Fair Share Impact Fe-es,'.

2



J Waiver of Impact Fees. Under the Affordable Housing Provisions set forth in Chapter
111 of the City Code, the owner or owners of the above described real Property have
been exempted from payment of "Fair Share Impact Fees" for a single family dwelling
constructed on said real property.

Citv. This Declaration is intended to benefit and run in favor to the City.

Enforcement. This Declaration may be enforced by the City at law or in equity or as a
code compliance action against any party or person violating, or attempting to violate,
any of the covenants and restrictions contained herein. The remedies available to the
City shall include, but are not limited to, obtaining a court order requiring the Declarant
or his/her successor or assigns to comply with the City's affordable housing regulations
in effect at the time of such order, and compelling the Property's continuing compliance
with the affordable housing regulations until this Declaration has expired. The prevailing
party in any action or suit pertaining to or arising out of this Declaration shall be entitled
to recover, in addition to costs and disbursements allowed by law, reasonable attorneys'
fees and costs as well as attomeys' fees and cost incurred in enforcing this prevailing
parties attomeys' fees provision. This enforcement provision shall be in addition to any
other remedies available at law or in equity.

Term. The restrictions, covenants and conditions of this Declaration shall run with the
land for a term of ninety-nine (99) years from the date of the issuance of a Certificate of
Occupancy issued by City of Marathon, its successors or assigns, for the dwelling unit or
units to which this covenant applies. If any provision or application of this Declaration
would prevent this Declaration from running with the land as aforesaid, such provision
andlor application shall be judicially modihed, if possible, to reflect the intent of such
provision or application and then shall be enforced in a manner allowing the covenant,
conditions, and restrictions to so run with the land.

Amendments. All amendments hereto shall be in writing and must be signed by the
Declarant and the City. All amendments hereto shall be recorded in the Public Records
of Monroe County, Florida, and shall not be valid until recorded.

Paragraph Headings. Paragraphs headings, where used herein, are inserted for the
convenience only and are not intended to be a part of this Declaration or in any way
defined, limited or described to be a part of this Declaration in the Public Records of
Monroe County, Florida, and shall not be valid until recorded.

Effective Date. This Declaration shall become effective upon date of execution by both
parties hereto or the date of recordation of this Declaration in the Public Records of
Monroe County, Florida, which ever is later.

10. Governinq Law. This Declaration and the enforcement of the rights and obligations
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established hereby shall be subject to and governed by the laws of the State of Florida.

11 Recordation. Declarant shall at its sole cost and expenses, record this Declaration in the
Public Records of Monroe County, Florida within fifteen (15) days of the execution
hereof by both the Declarant and the City. Declarant shall provide the City with proof of
the recording of the Declaration in accordance with the provisions of this paragraph.
Failure to record these restrictions shall entitle the City to refuse to issue the Certificate
of Occupancy for the dwelling unit or units to which this covenant applies, and to other
remedies, legal or equitable, available to the City to assure compliance with these
Restrictions.

12. Authorization for Citv to Permits and Insnections. If the terms of this
Declaration are not being complied with, in addition to any other remedies available at
law or in equity, the City is hereby authorized after notice and an opportunity to cure, to
withhold any permits regarding the Property or any portion thereof, and to refuse to make
any inspections or grant any approvals for the Property or any portion thereof, until such
time as the Declarant or its successor or assigns is in compliance with the covenants of
this Declaration. The determination of non-compliance and to withhold permits,
inspections, or approvals shall be by the Director of Planning and shall be subject to the
appeal provision of the City's land development regulations.

4



IN WITNESS WHEREOF, Declarant, has caused these presents to be executed on the
day and year first above written.

Signed, sealed and delivered
in the presence of:

DECLARANT

By
Printed Name: ame

By:
Printed Name Printed Name:

STATE OF
COUNTY OF lA e^(E e

The foregoing instrument was

ffie, and is/are
identification and

acknowledged before me this !1fr auv of

to me or have produced
who personally appeared before

AS

executing the foregoing document.

FL

Q"'*'r*- ,'4d,"lA;-
N$t".y Public5taie of F-L
l:]l* ^-".'":1 

J o g.14o. r\ L.tittt4mN
vry commrsslon explres:

Joanna MWilliams

Comm.:HH 282801

Expires: Aug,9, 2026

Notary Public - State of Florida

5



2023:

THE CITY OF MARATHON, a Florida Municipal
Corporation

Manager

APPROVED AS TO FORM AND LEGALITY FOR THE USE AND RELIANCE OF THE
CITY OF MARATHON, FLORIDA ONLY:

Agreed and accepted this lSauv of nt

w-( {_t_

By:

'',. i..i
I

BY: l,
Steve Williams, City Attorney

6



Exhibit A

Lot 4, La Palma 101, a subdivision according to the Plat thereof as recorded in Plat Book 7 ,
Page tol , of the Public Records of Monroe County, Florida.



EXHIBIT F'

Amended Affordable Housing Deed Restriction (5 of 6)
(Original to be attached at final adoption & signature)



This instrument prepared by,
and after recording return to:

Planning Dept.
City of Marathon, Florida
9805 Overseas Highway
Marathon, Florida 33050

Doe # 2425951 Bl# 3235 Pg# 96t
Recorded 7124i2023 9:32 AM Page I of 7

Filed and Recorded in Offrcial Records of
MONROE COUNTY KEVIN MADOICCPA

DECLARATION OF AFFORDABLE HOUSING RESTRICTIONS

THIS AGREEMENT AND DECLARATION OF AFFORDABLE HOUSING
RESTRICTIONS is made and entered into ,/
2023, by and between a q .ata o c- mail address
is lzqzY 9vt t)L^/ -51. * Sr+ At.-a^i (Declarant")

this 24 day of
whose principal
fi 32 ttt

and the City of Marathon, a Florida municipal corporation, whose principal mailing address is
9805 Overseas Highway, Marathon, Florida 30050 (the "City").

RECITALS:

Declarant is the fee simple title owner to certain real property (the "Property")
located in the City of Marathon, Monroe County, Florida, which is more
particularly described as:

SEE LEGAL DESCRIPTION ATTACHED AS EXHIBIT "A"
(Identifu the number of pages of the attachment)

Declarant is the recipient of _1_ RBPAS Affordable Housing Residential Units
which must follow the Affordable Housing requirements pursuant to Section
104.03 'oAffordable Housing" and 107.06 (c) of the City of Marathon Land
Development Regulations

In consideration of the Declarant's receipt of its Affordable Housing Residential
Unit Allocations, and the waiver of fees as set forth herein, and for other good and
valuable consideration, Declarant hereby covenants with the City of Marathon, a
political subdivision of the State of Florida, its successors or assigns, for itself, its
heirs and successors that the property described herein is subject to and bound by
the Affordable Housing Restrictions hereinafter set forth, each and all of which is
and are for the benefit of the Property, shall run with the land, and are enforceable
by the City, its successors and assigns.

This document amends the deed restriction recorded in Book 3132 Page 2292,
pursuant to section 7.

I
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NOW' THEREFORE, the Declarant agrees that the Property shall be held and conveyed subject
to the following Affordable Housing Restrictions, covenants and conditions, which are for the
purpose of protecting the value and desirability of, and which shall run with the property and be
binding on all parties having any right, title or interests in the Property or any part thereof, their
heirs, successors and assigns for the entire term of this Declaration.

THE DECLARANT AGREES AND CERTIFIES THAT AS THE OWNER OF
THE PROPERTY DESCRIBED HEREIN, THERE IS A CAP AND RESTRICTION
UPON THE SALE OR OTHER CONVEYANCE OF THE SUBJECT PROPERTY. IN
ORDER TO CONVEY THE PROPERTY, THE DECLARANT, HIS/HER/ITS
SUCCESSORS OR ASSIGNS MUST COMPLY WITH THE FOLLOWING:

A. The prospective purchaser or occupant must be a qualified purchaser or
occupant under the City of Marathon Affordable Housing Restrictions as set
forth in Section 104.01 "Affordable Housing" and 107.06 (c) of the City of
Marathon Land Development Regulations (as may be amended), or the
City's successors or assigns, as a precondition of the purchase or other
conveyance of the subject property.

B' The Deed, or other document of conveyance must make specific reference to
this document by name and the OR Book and Page where it is recorded in
the Public Records of Monroe County.

C. The Deed, or other document of conveyance, must state, in bold print of at
least 14 point font, on the first page of the document, immediately following
the legal description the phrase, 66THIS pRopERTy IS SUBJECT To
AFFORDABLE HOUSING RESTRICTIONS WHICH MAY EFFECT ITS
SALE OR CONVEYANCE'.

Restrictions. Declarant hereby covenants, agrees and certifies, in so far as the rights,
powers, interests and authority of the Declarant is concerned, that development, sale,
lease, or other conveyance of the Property shall be in accordance with the City's
Affordable Housing Restrictions as set forth in the provisions of Section 104.01
"Affordable Housing" and 107.06 (c) of the City of Marathon Land Development
Regulations (as may be amended).

Impact Fees. Under the provisions set forth in Chapter 111 of the City Code, any
persons, including any govemmental agency, prior to receiving a building permit for any
new land development activity shall pay "Fair Share Impact Fees',.

2.
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a
J Waiver of Impact Fees. Under the Affordable Housing Provisions set forth in Chapter

111 of the City Code, the owner or owners of the above described real Property have
been exempted from payment of "Fair Share Impact Fees" for a single family dwelling
constructed on said real property.

Citv. This Declaration is intended to benefit and run in favor to the City

Enforcement. This Declaration may be enforced by the City at law or in equity or as a
code compliance action against any party or person violating, or attempting to violate,
any of the covenants and restrictions contained herein. The remedies available to the
City shall include, but are not limited to, obtaining a court order requiring the Declarant
or his/her successor or assigns to comply with the City's affordable housing regulations
in effect at the time of such order, and compelling the Property's continuing compliance
with the affordable housing regulations until this Declaration has expired. The prevailing
party in any action or suit pertaining to or arising out of this Declaration shall be entitled
to recover, in addition to costs and disbursements allowed by law, reasonable attorneys'
fees and costs as well as attorneys' fees and cost incurred in enforcing this prevailing
parties attorneys' fees provision. This enforcement provision shall be in addition to any
other remedies available at law or in equity.

Term. The restrictions, covenants and conditions of this Declaration shall run with the
land for a term of ninety-nine (99) years from the date of the issuance of a Certificate of
Occupancy issued by City of Marathon, its successors or assigns, for the dwelling unit or
units to which this covenant applies. If any provision or application of this Declaration
would prevent this Declaration from running with the land as aforesaid, such provision
andlor application shall be judicially modified, if possible, to reflect the intent of such
provision or application and then shall be enforced in a manner allowing the covenant,
conditions, and restrictions to so run with the land.

Amendments. All amendments hereto shall be in writing and must be signed by the
Declarant and the City. All amendments hereto shall be recorded in the Public Records
of Monroe County, Florida, and shall not be valid until recorded.

Paragraph Headings. Paragraphs headings, where used herein, are inserted for the
convenience only and are not intended to be a part of this Declaration or in any way
defined, limited or described to be a part of this Declaration in the Public Records of
Monroe County, Florida, and shall not be valid until recorded.

Effective Date. This Declaration shall become effective upon date of execution by both
parties hereto or the date of recordation of this Declaration in the Public Records of
Monroe County, Florida, which ever is later.

This Declaration and the enforcement of the rights and obligations
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1l

established hereby shall be subject to and govemed by the laws of the State of Florida.

Recordation. Declarant shall at its sole cost and expenses, record this Declaration in the
Public Records of Monroe County, Florida within fifteen (15) days of the execution
hereof by both the Declarant and the City. Declarant shall provide the City with proof of
the recording of the Declaration in accordance with the provisions of this paragraph.
Failure to record these restrictions shall entitle the City to refuse to issue the Certificate
of Occupancy for the dwelling unit or units to which this covenant applies, and to other
remedies, legal or equitable, available to the City to assure compliance with these
Restrictions.

t2. Authorization for Citv to Withhold Permits and Insnections. If the terms of this
Declaration are not being complied with, in addition to any other remedies available at
law or in equity, the City is hereby authorized after notice and an opportunity to cure, to
withhold any permits regarding the Property or any portion thereof, and to refuse to make
any inspections or grant any approvals for the Property or any portion thereof, until such
time as the Declarant or its successor or assigns is in compliance with the covenants of
this Declaration. The determination of non-compliance and to withhold permits,
inspections, or approvals shall be by the Director of Planning and shall be subject to the
appeal provision of the City's land development regulations.

4



IN WITNESS WHEREOF, Declarant, has caused these presents to be executed on the
day and year first above written.

Signed, sealed and delivered
in the presence of:

DECLARANT

By:
Printed Name Printed Name:

By:
Printed N Printed Name:

STATE OF €L
COLTNTY OF l\.ptrcl{

fp

ledged before me this 
-J*^, 

ofThe foregoing instrument was acknow
1.,n*[ ,2023
me, and me or have produced

executing the foregoing document.

who personally appeared before
AS

identification

N Public, State of F L
N1-:'{o-nr.* A Ltli

My commrsslon expres:
tt\ o.r15

&annaMWilliams

Comm.:HH 282801

Erphes:Aug. 9, 2026

Notary Public " State of Florida

5



Agreed and accept ed,this{day of

ATTEST:

(ha* .2023
U

THE CITY OF MARATHON, a Florida Municipal
Corporation

By:
Manager

ORMFTOAS
CITY OF MARATHON, FLORIDA ONLY:

THEFoCERELIANANDUSETHERFOAND

BY: W1 NL
Steve Williams, City Attorney
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Exhibit A

Lot 5, La Palma 101, a subdivision according to the Plat thereof as recorded in Plat Book 7 ,
Page lol , of the Public Records of Monroe County, Florida.



EXHIBIT G

Amended Affordable Housing Deed Restriction (6 of 6)
(Original to be attached at final adoption & signature)



This instrument prepared by,
and after recording return to:

Doc# 2425952 Bk#3235 pg#925
Recorded 7/24i2U3 9:32 AM page I of i

Planning Dept.
City of Marathon, Florida
9805 Overseas Highway
Marathon, Florida 33050

Filed and Recorded in Ol'ficial Records of
MONROE COUNTY KEVIN MATX)ILCPA

DECLARATION OF' HOUSING RESTRICTIONS

THIS AGREEMENT AND DECLARATION OF AFFORDABLE HOUSING
RESTRICTIONS ("Declaration") is made and entered into this ZL{ day of J rl,
2023, by and between Lo Palnro lol f.tc- , whose principal mailing( address
IS oqL t 9v t9L o 73ttr6 (Declarant")
and the City of Marathon, a Florida municipal corporation, whose principal mailing address is
9805 Overseas Highway,Maruthon, Florida 30050 (the "City").

RECITALS

Declarant is the fee simple title owner to certain real property (the "Property")
located in the City of Marathon, Monroe County, Florida, which is more
particularly described as:

SEE LEGAL DESCRIPTION ATTACHED AS EXHIBIT "A"
(Identiff the number of pages of the attachment)

Declarant is the recipient of _1_ RBPAS Affordable Housing Residential Units
which must follow the Affordable Housing requirements pursuant to Section
104.03 s6Affordable Housing" and 107.06 (c) of the Cify of Marathon Land
Development Regulations

In consideration of the Declarant's receipt of its Affordable Housing Residential
Unit Allocations, and the waiver of fees as set forth herein, and for other good and
valuable consideration, Declarant hereby covenants with the City of Marathon, a
political subdivision of the State of Florida, its successors or assigns, for itself; its
heirs and successors that the property described herein is subject to and bound by
the Affordable Housing Restrictions hereinafter set forth, each and all of which is
and are for the benefit of the Property, shall run with the land, and are enforceable
by the City, its successors and assigns.

This document amends the deed restriction recorded in Book 3132 Page 2292,
pursuant to section 7.

1
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NOW, THEREFO\!, the Declarant agrees that the Property shall be held and conveyed subject
to the following Affordable Housing Restrictions, covenants and conditions, which are for the
purpose of protecting the value and desirability of, and which shall run with ihe property and be
binding on all parties having any right, title or interests in the Property or any part thereof, their
heirs, successors and assigns for the entire term of this Declaration.

THE DECLARANT AGREES AND CERTIFIES THAT AS THE OWNER OFTHE PROPERTY DESCRIBED HEREIN, THERE IS A CAP AND RESTRICTION
UPON THE SALE OR OTHER CONVEYANCE OF THE SUBJECT PROPERTY. INORDER TO CONVEY THE PROPERTY, THE DECLARANT, HIS/HER/ITS
SUCCESSORS OR ASSIGNS MUST COMPLY WITH THE FOLLOWING:

A. The prospective purchaser or occupant must be a qualified purchaser or
occupant under the Cify of Marathon Affordable Housing Restrictions as set
forth in Section 104.01 "Affordable Housing" and 107.G (c) of the City of
Marathon Land Development Regulations (as may be amended), or the
Cityts successors or assigns, as a precondition of the purchase or other
conveyance of the subject property.

B' The Deed, or other document of conveyance must make specific reference to
this document by name and the OR Book and Page where it is recorded in
the Public Records of Monroe County.

C' The Deed, or other document of conveyance, must state, in bold print of at
least 14 point font, on the first page of the document, immediately following
the legal description the phrase, "THIS PROPERTY IS SUBJECT TO
AFFORDABLE HOUSING RESTRICTIONS WHICH MAY EFFECT ITS
SALE OR CONVEYANCE'.

l ' Restrictions. Declarant hereby covenants, agrees and certifies, in so far as the rights,
powers' interests and authority of the Declarant is concerned, that development, iale,
lease, or other conveyance of the Property shall be in accordance with the City's
Affordable Housing Restrictions as set forth in the provisions of Section 104.01
"Affordable Housing" and 107.06 (c) of the City of Marathon Land Development
Regulations (as may be amended).

2' Imnact Fees. Under the provisions set forth in Chapter 1l l of the City Code, any
persons' including any governmental agency, prior to receiving a building permit for any
new land development activity shall pay ,.Fair Share Impact Fe-es',.

2



J Waiver of Imnact Fees. Under the Affordable Housing Provisions set forth in Chapter
111 of the City Code, the owner or owners of the above described real Property have
been exempted from payment of "Fair Share Impact Fees" for a single family dwelling
constructed on said real property.

Citv. This Declaration is intended to benefit and run in favor to the City

Enforcement. This Declaration may be enforced by the City at law or in equity or as a
code compliance action against any party or person violating, or attempting to violate,
any of the covenants and restrictions contained herein. The remedies available to the
City shall include, but are not limited to, obtaining a court order requiring the Declarant
or his/her successor or assigns to comply with the City's affordable housing regulations
in effect at the time of such order, and compelling the Property's continuing compliance
with the affordable housing regulations until this Declaration has expired. The prevailing
party in any action or suit pertaining to or arising out of this Declaration shall be entitled
to recover, in addition to costs and disbursements allowed by law, reasonable attorneys'
fees and costs as well as attorneys' fees and cost incurred in enforcing this prevailing
parties attorneys' fees provision. This enforcement provision shall be in addition to any
other remedies available at law or in equity.

Term. The restrictions, covenants and conditions of this Declaration shall run with the
land for a term of ninety-nine (99) years from the date of the issuance of a Certificate of
Occupancy issued by City of Marathon, its successors or assigns, for the dwelling unit or
units to which this covenant applies. If any provision or application of this Declaration
would prevent this Declaration from running with the land as aforesaid, such provision
and/or application shall be judicially modified, if possible, to reflect the intent of such
provision or application and then shall be enforced in a manner allowing the covenant,
conditions, and restrictions to so run with the land.

Amendments. All amendments hereto shall be in writing and must be signed by the
Declarant and the City. All amendments hereto shall be recorded in the Public Records
of Monroe County, Florida, and shall not be valid until recorded.

Paragraph Headings. Paragraphs headings, where used herein, are inserted for the
convenience only and are not intended to be a part of this Declaration or in any way
defined, limited or described to be a part of this Declaration in the Public Records of
Monroe County, Florida, and shall not be valid until recorded.

Effective Date. This Declaration shall become effective upon date of execution by both
parties hereto or the date of recordation of this Declaration in the Public Records of
Monroe County, Florida, which ever is later.

10. Governing Law. This Declaration and the enforcement of the rights and obligations
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established hereby shall be subject to and governed by the laws of the State of Florida.

Recordation. Declarant shall at its sole cost and expenses, record this Declaration in the
Public Records of Monroe County, Florida within fifteen (15) days of the execution
hereof by both the Declarant and the City. Declarant shall provide the City with proof of
the recording of the Declaration in accordance with the provisions of this paragraph.
Failure to record these restrictions shall entitle the City to refuse to issue the Certificate
of Occupancy for the dwelling unit or units to which this covenant applies, and to other
remedies, legal or equitable, available to the City to assure compliance with these
Restrictions.

Authorization for City to Withhold Permits and Inspections. If the terms of this
Declaration are not being complied with, in addition to any other remedies available at
law or in equity, the City is hereby authorized after notice and an opportunity to cure, to
withhold any permits regarding the Property or any portion thereof, and to refuse to make
any inspections or grant any approvals for the Property or any portion thereof, until such
time as the Declarant or its successor or assigns is in compliance with the covenants of
this Declaration. The determination of non-compliance and to withhold permits,
inspections, or approvals shall be by the Director of Planning and shall be subject to the
appeal provision of the City's land development regulations.

4



IN WITNESS WHEREOF, Declarant, has caused these presents to be executed on the
day and year first above written.

Signed, sealed and delivered
in the presence of:

DECLARANT

By:
Printed Name: Name

By
Printed Name Printed Name:

srATE oF F t^
COUNTY OF Mon fde

The
un Q-

foregoing
.2023

was before me this
who personally appeared before

AS

d dav or
\
me, and is/are
identification and

me or have produced
the foregoing document.

tate of
Name: 16

^\r. h arl1114qf
My commission

Joanna M Williams

omm.:HH 29290
Expires; Aug.9,2026

Notary Public. Stale of Florida

N

c
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Agreed and accepted this lfiuy of [har,ar 2023

ATTEST:

0

THE CITY OF MARATHON, a Florida Municipal
Corporation

By:
Manager

Du^^L
Diane Clavier
City Clerk

(City Seal)

APPROVED AS TO FORM AND LEGALITY FOR THE USE AND RELIANCE OF THE
CITY OF MARATHON, FLORIDA ONLY:

BY: t)
Steve Williams, City Attorney

6



Exhibit A

Lot 6, La Palma 101, a subdivision according to the Plat thereof as recorded in Plat Book 7 ,
Page lol , of the Public Records of Monroe County, Florida.



EXHIBIT H

Corrective Lot Dedication Warranty Deed
(Original to be attached at linal adoption & signature)



Doc#2421215 Bk# 3233 Pg#722 Electronically Rccorded 71712023 at 3:36 PM Pagcs 4
Filed and Recorded in Ofrici:rl Records of MONROE COUNTY KEVIN MADOK
ElectronicallyREC: $35.50 Dccd Doc S&rmp $0.00

Prenrrcd hy and return to:
Wolfc Stevens P[,LC
6807 Overseas Highway
Marathon, FL 33050
(l0s)743-9858

Parcel Identification No, 00104460-000100
_-_..._-.[Spacc Above -fhis [.inc For Rcconling

Corrective Warranty Deed
(s]A]lJ]oRY FORM - SECt'tON 689.02, t .S.)

--,n Jr,rlv
This Indenture, Made this _l " lay of II#ZOZI Between

La Palma l0l Inc. a Florida for prolit corporation
post oflice address is 12925 SW 132 St. #5A, Miami, FL 33l68 Grantor, and

City of Marathon, an agency and instrumentality of the State of Florida
whose post office address is 9805 Overseas Highway, Marathon. FL 33050 Grantee:

Witncsscth, that $aid grentor, for and in consideration olthe surn of TEN AND NO/100 DOLLARS ($10.00) anrt
other good and valuable considerations to said grantor in hand paid by said grantee, the receipt whereof is hereby
acknowledged, has granted, bargained, and sold to the said grantee, and grantee's heirs and assigns forever, the
following described land, situate, lying and being in Monroe County, Florida to-wit:

See Exhibit A

TI.IE PREPARER OF TTIIS INSTRUMENT WAS NEITHER FURNISHED
wrTr-r, NoT REQUESTED TO REVTEW, AN ABSTRAC'r' OR 'II'ILE
SEARCH ON THE DESCRIBED PROPERTY AND THEREFORE
EXPRF.SSES NO OPINION AS TO TT{E CONDITION OF TITI.,E.

This cleed is being recorded to correct the legal description in the Warranty Deed
recorded at Official Records Boak 3195 Page 1816 of the Public Records of
Monroe County, Florida.

and said grantor does hereby fully warrant the title to said land, and will defend the same against lawful
claims of all persons whomsoever.

r "Cranlor" ond "Granlre" rrc used for silgular or plural, as context requires.

In Witness Whe reof, grantor ha$ hereunto set grantor's hand and seal the day and year first above written.



Doc.#2424215 Page Number: 2 of4

Signed. sealed and delivered in our presencc:

Witness Narne:
Witness # I

Witness # 2

STATE OF
COUNTY OF

Guillermo Torres,

or online notarieation
of said company who are

fication.

Notary
Printed Name:

of

My Cortrmission Expires
.41 b. Nolafl Publrc Stato ol Floflda

f*- ln L.isa 2iels

?,y"rd YIfi lTfr i,l;",iogf " 
**
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LEGAL DESCRIPTION:
AS NEWLY WRTTTEN BY THE UNDERSIGNED

A portlon of land and bay bottom ln those lands descrlbed in Offlclal Records Book 2872 at Page 1321 of the Public
Records of Monroe County, Florlda, sald lands belng ln a part of Government Lot 2, Section 6, Township 66 South,
Range 33 East on Key Vaca, Monroe County, Florida and more particularly descrlbed as follows:

Commencing at the intersectlon of the West line of Sectlon 6, Townshlp 65 South, Range 33 East and the Southerly
rlght-of-way of U.S. Hlghway No. 1, run Northeastedy along the Southerly right-of-way llne of U,S. Highway No. 1 for a
dlstance of 1709.80 feet to a point of lntersectlon of the Southerly right-of-way llne of U.5. Highway No. 1; sald
intersection also the point of beginnlng (Northwest property corner) of said land and bay bottom land described in said
Officlal Records Book 2872 at Page 1321, of the Publlc Records of Monroe County, Florlda; thence bear S00o00'00"W
along the West line of sald lands for a distance of 456,97 feet to the POINT OF BEGINNING of the property herelnafter
described;
thence bear N90o00'00'E for a dlstance of 12.63 feet to a poln!
thence bear N00o19'20"E for a dlstance of 9.17 feet to a polnt;
thence bear N89o59'21'E for a dlstance of 3.86 feet to a polnt;
thence bear S61o46'58"E for a distance of 11.43 feet to a polnt;
thence bear S39o28'52"E for a distance of 6.68 feet to a polnt;
thence bear N82o27'38'E for a distance of 10.24 feet to a polnu
thence bear N88o03'04'E for a dlstance of t4,62 feet to a polnt;
thence bear N08o31'58'E for a distance of 11.31 feet to a point;
thence bear N10o08'27"E for a dlstance of 15.70 feet to a point;
thence bear N22o15'01'W for a distance of 18.85 feet to a point;
thence bear N04o58'28'W for a dlstance of 9.08 feet to a point;
thence bear N01o53'56'E for a dlstance of 101,95 feet to a polnt;
thence bear N89o45'45"E for a distance 0f84,00 feet to a polnu
thence bear S02o25'49"E for a distance of 104.99 feet to a polnt;
thence bear S88o57'29"E for a distance of 95.10 feet to a point;
thence bear S00o00'00"E for a distance of 387.40 feet to a polnt;
thence bear S89o59'47'W for a dlstance of 10,23 feet to a point;
thence bear S00o00'13"E for a distance of 62.59 feet to a point;
thence bear S45"31'27'W for a distance of 29,45 feet to a polnu
thence bear S10o57'05'E for a dlstance of 24.55 feet to a point;
thence bear S16o27'50"W for a dlstance of 25.36 feet to a polnt;
thence bear S80o23'08"W for a distance of 23.16 feet to a polnt;
thence bear N66o47'33"W for a distance of 44,4L feet to a polnt;
thence bear S60o38'37"W for a distance of 89.44 feet to a polnt;
thence bear S45o23'17'W for a distance ot 62.97 feet to a pointi
thence bear 542o57'L7'W for a distance of 27.25 feet to a point on the West line of said lands aforementioned;
thence bear N00o00'00"E, along sald West llne, for a dlstance of 565.17 feet back to the POINT OF BEGINNING.
Above described propefty contalnlng L32,934.43 sq. ft., more or less.

"EXHIBTT A'
DESCRIPTIOI{ AND SKETCH

CERTIFICATION:

I hereby certiry that thls SKETCH TO ACCOMPANY LEGAL
DESCRIPTION is in compllance wlth the Standards of Practlce as
set forth by the Florlda Board of Professional Land Surveyors
and Mapper as referenced in Rule 5J-17 Florida Adrninistrative
Code pursuant to Section 472-027 Florida Statutes.

1g 06-28-2023 A
R AND MAPPER

UCENSE NO. 5632, STATE OF FLORIDA

sEcTroN 6, TOWNSHIP 66 SOUTH, MNGE 33 EAST

IOB NO. 10155 Overseas Hwy.

CLIENT: LA PALMA 1OI, INC.
DRAWN BY: KB

CHECKED BY: RER

LEGEND:

= Calculated

= Centerllne

= Deed

= Delta Angle

= Licensed Survey Business

= Ofricial Records Book
= Page

= RIght-of-Way

= Range

= Township

(c)

a.
(D)
A

LB
o,R.B.
PG.

R/W

RGE
TWP

REECE & ASSOCIATES
PROFESSIONAL SURVEYOR AND MAPPER, L8 7846

31193 AVENUE A, BIG PINE KEY. FL 33043
oFFrcE (305) 872 - 1348
EMAIL lnfo@reecesurveylng.com

Sheet 1 of 2
Thls document conslsts of two (2) sheets and
neither shall be considered full, valid and
complete wlthout the other, v
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sEcrroN 6, TowNsHIp 66 souTH, RANGE 33 EAST

SKETCH OF DESCRIPTION JoB NO. 10155 Overseas Hwy.

CLIENT: I-A PALMA TO1, INC.
DRAWN BY: KB

CHECKED 8Y: RER

AY NO ,r(roo $--
cL g.S. 9t]4g'-=-so{!9Sl

POC
cl (c)

Rldlur . 281a,93
AE llngbl r 240,17
A s s.0Y05'

ui
m
FI
llio
&.

a
6
to
a
F
iD-

o
F
Uuo
Uz
J
F(,)
lrJ
3

bfi'drz*
fio
8:.u
EE
FdOUr -'l
6;
5g

SCALE
1"= 150'

POB
6

*EYrd
<N -

9uBqs5
d 

":Bu'- -d
E5>iLotroo5
858
i6Hq=

o
E

6
&o
J

E6<
ExB
a3t
d+E
<YOqoE
BBU
'EB

EdIUc
U:o
d

SURVEYOR'S NOTES:

l. thls C€.tm@don ls anly aor the llMr i5 dsribed, It ls not a
cq.tlflcatls of

REVIEWEO.

-,$$
2. A<curacyr I foot ln 10,000 lcet. Tie accuracy cbtalned by

Fetsured€nt and/or olcuhtlon ot a dMd geomettlc fi0urc wag
tound to Excead lhb ruqllEmenl.

3. Addltlons or deledons ro thli dgslplhn and 6letch by anyoE
oths than lhe slonldo prrtf or pardes arc prohlh{t€d whfiout
wrlltad qoniant of tha rlonlng psrty or partlas,

4, OwrcEhlp subiect to OPINION OF TITLE.
5. Thls ls NOT a 8ov^drry g!iley.
6, The Nonh anow and beadngr shown h€.on re brs.d on th€ Pbt

of Fahara Shors, .s Kor{cd h Plat gook 4, Pag. lS, ofthc Publlc
R*ords ol Mone Counv, Flqrlda, slth the erst n/w une of lolst
strei ocean (Mllle. Line) bearlnE N 00'00'00" w.

.€tso"
$

A
N1lc

REECE & ASSOCIATES
*LF

Sheet2of2 F'
This document consists of two (2) sheets and
neither shall be consldered full, valld and
complete rYlthout the other,

PROFESSIONAL SURVEYOR AND MAPPER, L8 7846

31193 AVENUE A, gIG PINE KEY, FL 33043

oFFrcE (305) 872 - 1348
EMAIL lnfo@r€ecesurveylng.com

24.18'

t{oRIHWEST CORflER/pOA
o.R.B.2472, FG.1321
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FORTIOI{ OF
o,R.B.2872, PG. 1321
1t2,t3..43 SQ. FT. r

UNE TASLE

UNE BEARING DISTANCE

L1 N90e00'00'E 12.63'
L2 N00019'20"E 9.17

L3 N89059'21'E 3.86',

L4 s61046'58"E 11,43
L5 s39028'52"E 6.68'.

L6 N82027'38'E 70,24'

L7 N88003'04'E t4.62',
L8 N0803t'58'E 11.31'
L9 N10008'27'E 15.70,

110 N22015'01'W 18.85'
111 Nffio58'28"W 9.08'
LLz NO1053'56'E 101.95'

113 N89045'45'E 84.00'
L14 s02025'49'E t04-9S

L15 s88057'29"E 95.1r

115 s00000'00'E 387.40'
LL7 s89059'47'Vt' 10.23'
L1l s00000'13"E 62.s9'
119 s45031,27"W 29..t5'
ul0 s10057'05'E 24,55',

121 s16027'50',w 26.36',
L22 s80023'o8"w 23.161

ut3 N65047',33'W 44,4L'
124 s60038'37',W 89.44'
u!5 s45023'17',W 62.97'
a6 s42057tl7nw 27.25'
L27 N00000'00'E 565.17',
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