Sponsored by: Garrett

CITY OF MARATHON, FLORIDA
RESOLUTION 2023-75

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, ACCEPTING THE RESPONSIBLE BID AND
APPROVING A CONTRACT BETWEEN THE CITY AND CORTEZ
HEATING & AIR. IN AN AMOUNT NOT TO EXCEED $248,953.00 FOR
THE REPLACEMENT OF THE A/C SYSTEM AT CITY HALL;
AUTHORIZING THE CITY MANAGER TO EXECUTE THE CONTRACT
AND APPROPRIATE FUNDS ON BEHALF OF THE CITY; AND
PROVIDING FOR AN EFFECTIVE DATE

WHEREAS, City Hall has been experiencing issues with the air Conditioning system, which
has become a chronic issue causing continuous disruption to the operation of the facility; and

WHEREAS, the City Council has previously directed staff to replace the system and staff
requested bids and received one bid from Cortez Heating and Air for $248.953.00; and

WHEREAS, staff recommends accepting the bid from Cortez Heating and Air.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF MARATHON, FLORIDA, THAT:

Section 1. The above recitals are true and correct and are incorporated herein

Section 2. The Contract between the City and the Contractor for the construction of the
Project in an amount not to exceed $248,953.00:. a copy of which is attached as Exhibit “A.”
together with such non-material changes as may be acceptable to the City Manager and approved as
to form by the City Attorney, is hereby approved. The City Manager is authorized to execute the
Contract and expend budgeted funds on behalf of the City.

Section 3. This resolution shall take effect immediately upon its adoption.

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, THIS 8" DAY OF AUGUST, 2023

THE CITY OF MARATHON, FLORIDA

SOy

Mayor Luis GonzéezJ




AYES: Landry, Matlock, Smith, Still, Gonzalez
NOES: None
ABSENT: None
ABSTAIN:  None

ATTEST:

e (Lo

Diane Clavier, City Clerk

~ (City Seal)

APPROVED AS TO FORM AND LEGALITY FOR THE USE AND RELIANCE OF THE
CITY OF MARATHON, FLORIDA ONLY:

M 2ol

Steve Williams, City Attorney




SECTION 00500
CONSTRUCTION CONTRACT

This Contract (the “Contract”) is dated as of the 24 day of 44;4} 204 Jby and
between the City of Marathon (hercinafier called the “CITY™) and €ortez Heating & Air.
(hereinaftercalled “CONTRACTOR™) located at: 5012 US Hwy 41 N. Palmetto, FL, 34221

CITY and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth, agree
as follows:

ARTICLE 1. WORK

1.1 Project/Work: CONTRACTOR shall complete all Work as specified or indicated
in the plans, Contract Documents and detailed in Exhibit “A”. ‘The Work is
generally described as the following: The work consist of replacing all condenser
and air handler units, new piping between the condensing units and air handlers,
new refrigerant lines, and all other associated work described in the SCOPE OF
WORK.

ARTICLE 2. CITY'S REPRESENTATIVE, ARCHITECT AND ENGINEER

2.1 [t is understood that the CITY will designate a representative for the Work. The
CITY’S REPRESENTATIVE referred 1o in any of the Contract Documents designated herein is
Carlos A. Solis, P.E. Director of Public Works and Engineering, 9805 Overseas Highway,
Marathon Florida 33050.

ARTICLE 3. TERM

3.0 Contract Term. The Work shall be substantially completed within Twenty Five
(25) calendar days after the date specified in the Notice to Proceed (“Substantial Completion™),
and tully completed and ready for final payment in accordance with the Contract Documents
within Thirty (30) calendar days after the date specified in the Notice to Proceed (“Final
Completion™).

3.2 Contract Time. The Contract Term shall not commence until the CITY issues to
CONTRACTOR a Notice to Proceed and the term of the Contract shall be through the date of final
payment unless terminated earlier pursuant fo Section 00700 — General Conditions, Article 14,
Payments to Contractor and Completion.

33 Survival of Obligations. Any obligations by the CONTRACTOR, including but not
limited to those set forth in Section 00700 — General Conditions, Article 12, Contractor's General
Warranty and Guarantee, that would or could occur after the date of expiration or termination of
the Contract shall survive the termination or expiration of the Contract.

34 Liquidated Damages. CITY and CONTRACTOR recognize that time is of the
essence in this Contract and that the CITY will suffer financial loss if the Work is not completed
within the contract times specified in Section 3.1 for the Work above, plus any approved extensions



thereof allowed in accordance with the General Conditions. The CONTRACTOR also recognizes
that the damages which the City will incur if the Work is not substantially completed on time
and/or fully completed on time are not readily ascertainable at the time this Agreement is entered
into, and the Contractor recognizes the difficulties involved in proving the actual loss suffered by
CITY if the Work is not substantially completed on time and/or fully completed on time.
Accordingly, instead of requiring any such proof, CITY and CONTRACTOR agree that as
liquidated damages to compensate the City and not as a penalty for delay or as an incentive to
complete on time, CONTRACTOR shall pay CITY (8$600.00) for each calendar day that expires
after the time specified in Section 3.1 for Substantial Completion of the Work. After Substantial
Completion, if CONTRACTOR fails to [ully complete the Work within the time specified in
Section 3.1 for completion and readiness for final payment or any proper extension thereof granted
by CITY, CONTRACTOR shall pay CITY ($360.00) for each calendar day that expires after the
time specified in Section 3.1 for full completion and readiness for final payment. Contractor agrees
that the liquidated damage amounts specificd in the Contract Documents bear a reasonable
relationship to the actual damages to be suffered due to public inconvenience and damage to the
City’s reputation if the Contractor fails to substantially complete and/or fully complete the Work
on time. The liquidated damages are not in compensation for any other damages, and expressly
exclude damages for completion contractor expenses, lost/unrealized revenue, financing costs,
professional services, attorney fees, and/or additional City staffing that may be incurred if the work
is not substantially completed on time and/or fully completed on time. All liquidated damages
amounts will continue to be charged if the Contractor abandons the Work, or is terminated, and
the Work is completed by another party.

33 Should the Substantial Completion and/or Full/Final Completion and acceptance of
Work, together with any modification or additions, be delayed beyond the time for performance
set in Section 3.1 above because of lack of performance by the CONTRACTOR, it is understood
and agreed that aside from any liquidated damages, the Contractor shall be liable to the City for
all actual additional costs and/or losses incurred by the CITY including, but not limited to,
completion contractor expenses, lost/unrealized revenue, financing costs, professional services,
attorney fees, and/or additional City staffing that incurred because the Work was not substantially
completed on time and/or fully completed on time.

3.6 Monies due to the CITY under Sections 3.4 and 3.5 shall be deducted from any
monies due the CONTRACTOR, or if no money is due or the amount due is insufficient to cover
the amount charged, the CONTRACTOR shall be liable for said amount.

ARTICLE 4. CONTRACT PRICE

4.1 CITY shall pay CONTRACTOR for completion of the Work in accordance with
the Contract Documents an amount in current funds equal to the sum of the amounts determined
pursuant to this Article.

4.1.1  For all Unit Price Work, an amount equal to the sum of the established unit
price for each separately identified item of Unit Price Work times the estimated quantity of that
item as indicaled on the Unit Price Bid Form attached hereto as Exhibit “B.” Estimated quantities
are not guaranteed, and determination of actual quantities and classification are to be verified by
CONTRACTOR prior to submittal of the bid as provided in the Contract Documents.



42 The CONTRACTOR agrees that all specific cash allowances are included in the
above Contract Price and have been computed in accordance with the Contract Documents.

ARTICLE 5. PAYMENT PROCEDURES

5.1 CONTRACTOR shall submit Applications for Payment in accordance with the
Section 0700 - General Conditions, Article 14, Payments to Contractor and Completion.
Applications for Payment will be processed by CITY as provided in the General Conditions.

52 Progress Payments, Retainage. CITY shall make progress payments, deducting the
amount from the Contract Price above, on the basis of CONTRACTOR’S Applications for
Payment as recommended by the CITY'S REPRESENTATIVE, on or about the last day of each
month during construction as provided herein. All such payments will be made in accordance with
the schedule of values established in the General Conditions or, in the event there is no schedule
of values, as provided in the General Conditions.

5.2.1  No progress payment shall be made until CONTRACTOR delivers to the
CITY certified copies of the performance bond and payment bond establishing that the bonds have
been recorded with the county clerk, complete original partial releases of all liens, bond claims,
and claims signed by all Subcontractors, materialmen, suppliers, and vendors, indicating amount
of partial payment, on a form approved by the CITY, and an affidavit that so far as the
CONTRACTOR has knowledge or information, the releases include and cover all Materials and
Work for which a lien, bond claim, or claim could be filed for work completed to date.

5.2.2  No progress payment shall be made until CONTRACTOR delivers to CITY
complete original partial releases and waivers of all liens and claims signed by all Subcontractors,
materialmen, suppliers, and vendors, indicating receipt of partial payment due each for work
performed since last progress payment. The partial release shall be accompanied by an affidavit
stating that, so far as CONTRACTOR has knowledge or information, the releases include and
cover all Materials and Work for which a lien or claim could be filed for work completed to date.

The form of the partial release and waiver of lien and affidavit specified herein shall be approved
by the CITY.

53 The CONTRACTOR agrees that five percent (5%) of the amount due for Work as
set forth in each Application for Payment shall be retained by CITY for each Progress Payment
until Final Payment, as defined in Section 0700 - General Conditions, Article 14, Payments to
Contractor and Completion.

53.1  Prior to Substantial Completion, progress payments will be made in an
amount equal to the percentage indicated above, but, in each case, less the aggregate of payments
previously made and less such amounts as CITY’S REPRESENTATIVE shall determine, or CITY
may withhold, in accordance with the General Conditions.

54 The payment of any Application for Payment by CITY, including the Final
Request, does not constitute approval or acceptance by CITY of any item of the Work in such



Request for Payment, nor shall it be construed as a waiver of any of CITY s rights hereunder or at
law or in equity.

5.5 The Final Application for Payment by CONTRACTOR shall not be made until the
CONTRACTOR delivers to the City complete original final releases of all liens and claims signed
by all Subcontractors, materialmen, suppliers, and vendors on a form approved by the CITY, and
an affidavit that so far as the CONTRACTOR has knowledge or information, the releases include
and cover all Materials and Work for which a lien or claim could be filed. The CONTRACTOR
may, if any Subcontractor, materialmen, supplier or vendor refuses to fumnish the required Final
Waiver of Lien, furnish a bond satisfactory to City to defend and indemnify City and any other
property owner, person or entity Cily may be required to indemnify against any lien or claim.

ARTICLE 6. INSURANCE/INDEMNIFICATION.

6.1 Insurance. The CONTRACTOR shall secure and maintain throughout the duration
of this Contract, insurance of such type and in such amounts necessary to protect its interest and
the interest of the CITY against hazards or risks of loss as specified in Exhibit C

6.2 Indemnification. The CONTRACTOR shall indemnify, defend and hold harmless
the CITY, their officials, agents, employees, and volunteers from liabilities, damages, losses and
costs, including, but not limited to, reasonable attorney’s fees, to the extent caused by the
negligence, recklessness or intentional wrongful misconduct of the contractor and persons
employed or utilized by the contractor in the performance of this Contract and as set forth in
General Conditions of the Contract Documents.

6.3 This indemnification shall survive the termination of this Contract.
Nothing contained in this paragraph is intended to nor shall it constitute a waiver of the State of
Florida and the Agency’s sovereign immunity.

ARTICLE 7. CONTRACTOR’S REPRESENTATIONS.

In order to induce CITY to enter into this Contract, CONTRACTOR makes the following
representations:

7.1 CONTRACTOR has examined and carefully studied the Contract
Documents (including the Addenda) and the other related data identified in the Bidding
Documents including “technical data.”

7.2 CONTRACTOR has visited the site and become familiar with and is satisfied as
to the general, local and site conditions that may affect cost, progress, performance or furnishing
of the Work,

7.3 CONTRACTOR is familiar with and is satisfied as to all federal, state and local
Laws and Regulations that may affect cost, progress, performance and furnishing of the Work.
Contractor shall abide with all conditions in attached Attachment A



74 CONTRACTOR has made, or caused to be made, examinations, investigations,
tests, or studies as necessary to determine surface and subsurface conditions at or on the site.
CONTRACTOR acknowledges that CITY does not assume responsibility for the accuracy or
completeness of information and data shown or indicated in the Contract Documents with respect
to subsurfacc conditions or underground facilities at or contiguous to the site. CONTRACTOR
has obtained and carefully studied (or assumes responsibility for having done so) all such
additional supplementary examinations, investigations, explorations, tests, studies and data
concerning conditions (surface, subsurface and Underground Facilities) at or contiguous to the site
or otherwise which may affect cost, progress, performance or furnishing of the Work or which
relate to any aspect of the means, methods, techniques, sequences and procedures of construction
to be employed by CONTRACTOR and safety precautions and programs incident thereto.
CONTRACTOR does not consider that any additional examinations, investigations, explorations,
tests, studies or data are necessary for the performance and furnishing of the Work at the Contract
Price, within the Contract Times and in accordance with the other terms and conditions of the
Contract Documents.

7.5 The CONTRACTOR is aware of the general nature of Work to be performed by
CITY and others at the site that relates to the Work as indicated in the Contract Documents.

7.6 The CONTRACTOR has correlated the information known to CONTRACTOR,
information and observations obtained from visits to the site, reports and drawings identified in
the Contract Documents and all additional examinations, investigations, explorations, tests, studies
and data with the Contract Documents.

7.7 The CONTRACTOR has given the CITY’S REPRESENTATIVE written notice of
all conflicts, errors, ambiguities or discrepancies that CONTRACTOR has discovered in the
Contract Documents and the written resolution thercof by the CITY’S REPRESENTATIVE is
acceptable to CONTRACTOR, and the Contract Documents are generally sufficient to indicate
and convey understanding of all terms and conditions for performance and furnishing of the Work.

7.8 The CONTRACTOR warrants the following:

78.1 Equal Employment: During the performance of this contract, the
CONTRACTOR agrees as follows:

| The CONTRACTOR will not discriminate against any employee or
applicant for employment because of race, color, religion, sex, sexual orientation, gender
identity, or national origin. The CONTRACTOR will take affirmative action to ensure
that applicants are employed, and that employees are treated during employment, without
regard to their race, color, religion, sex, sexual orientation, gender identity, or national
origin. Such action shall include, but not be limited to the following: Employment,
upgrading, demotion, or transfer, recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship. The CONTRACTOR agrees to post in conspicuous places,
available to employees and applicants for employment, notices to be provided by the
contracting officer setting forth the provisions of this nondiscrimination clause.



2. The CONTRACTOR will, in all solicitations or advertisements for
employees placed by or on behalf of the CONTRACTOR, state that all qualified
applicants will receive consideration for employment without regard to race, color,
religion, sex, sexual orientation, gender identity, or national origin.

3. The CONTRACTOR will not discharge or in any other manner
discriminate against any employee or applicant for employment because such employee
or applicant has inquired about, discussed, or disclosed the compensation of the employee
or applicant or another employee or applicant. This provision shall not apply to instances
in which an employee who has access to the compensation information of other
employees or applicants as a part of such employee's essential job functions discloses the
compensation of such other employees or applicants to individuals who do not otherwise
have access to such information, unless such disclosure is in response to a formal
complaint or charge. in furtherance of an investigation, proceeding, hearing, or action,
including an investigation conducted by the employer, or is consistent with the
CONTRACTOR's legal duty to furnish information.

4. In the event of the CONTRACTOR's non-compliance with the
nondiscrimination clanses of this contract or with any of such rules, regulations, or
orders, this contract may be canceled, terminated or suspended in whole or in part and the
CONTRACTOR may be declared ineligible for further Government contracts in
accordance with procedures authorized in Executive Order 11246 of September 24, 1965,
and such other sanctions may be imposed and remedies invoked as provided in Executive
Order 11246 of September 24, 1963, or by rule, regulation, or order of the Secretary of
Labor, or as otherwise provided by law.,

7.8.2  Anti-Discrimination: The CONTRACTOR agrees that it will not
discriminate against any employees or applicants for employment or against persons for any other
benefit or service under this Contract because of race, color, religion, sex, national origin, or
physical or mental handicap where the handicap does not affect the ability of an individual to
perform in a position of employment, and to abide by all {federal and state laws regarding non-
discrimination,

78.3  Anti-Kickback: The CONTRACTOR warrants that no person has been
employed or retained to solicit or secure this Contract upon an agreement or understanding for a
commission, percentage, brokerage or contingent fee, and that no employee or officer of the CITY
or any other applicable federal or state agency, has any interest, financially or otherwise, in the
Project. For breach or violation of this warranty, the CITY shall have the right to declare contractor
in default, and/or annul this Contract without liability or, in its discretion, to deduct from the
Contract Price or consideration, the full amount of such commission, percentage, brokerage or
contingent fee.

78.4 Licensing and Permits: The CONTRACTOR warrants that it shall have,
prior to commencement of work under this Contract and at all times during said work, all required
licenses and permits whether federal, state, County or City.



7.8.5 Public Entity Crime Statement: The CONTRACTOR warrants that it has
not been place on the convicted vendor list following a conviction for public entity crime, as
specified in Document 00200, Section 7.5, of the Instructions to Bidders.

ARTICLE 8. CONTRACT DOCUMENTS.

8.1 The Contract Documents listed below, which are listed in their order of precedence
for the purpose of resolving conflicts, errors and discrepancies, by this reference shall become a
part of the Contract as though physically attached as a part thereof:

8.1.1 Change Orders.

8.1.2 Field Orders.

8.1.3 Contract for Construction.

8.1.4  Exhibits to this Contract.

8.1.5 Supplementary Conditions.

8.1.6  General Conditions.

8.1.7  Any federal, state, county or city permits for the Project

8.1.8  Specifications bearing the title: Contract Documents for City of Marathon
City Hall A/A system Replacemcnt.

8.1.9  Bid Documents, including but not limited to: Addendum, Invitation to Bid,
Instructions to Bidders, Bid Form provided by CONTRACTOR, Notice of Award and Notice to
Proceed, and all other provisions and sections of the Bid Documents.

8.1.10  Addenda subject matter takes the same precedence of the respective subject
matter that it is modifying. Furthermore, each subsequent addendum takes precedence over
previous addenda.

8.1.11 The documents listed above shall be incorporated into this Contract (except
as expressly noted otherwise above).

8.1.12 There are no Contract Documents other than those listed above in this
Article. The Contract Documents may only be amended, modified or supplemented as provided
in the General Conditions.

8.1.13 The Contract Documents shall remain the property of the CITY. The
CONTRACTOR shall have the right to keep one record set of the Contract Documents upon
completion of the Project; provided; however, that in no event shall the CONTRACTOR use, or
permit to be used, any or all of such Contract Documents on other projects without the City’s prior
written authorization.



8.1.14 The General Conditions discuss the bond and surety requirements of the
CITY. This Contract requires the CONTRACTOR to provide payment and performance bonds,
unless stated otherwise in Section 255.03, Florida Statutes.. Ifthe Contract does not require bonds,
the references to bonds in the General Conditions do not apply to this Contract.

8.1.15 E-Verify. The Contractor shall utilize the U.S. Department of Homeland
Security’s E-Verify system lo verify the employment eligibility of all new employees hired by the
Contractor during the term of the Contract and shall expressly require any subcontractors
performing work or providing services pursuant to the Contract to likewise utilize the U.S.
Department of Homeland Security’s E-Verify system to verify the employment eligibility of all
new employees hired by the subcontractor during the Contract (erm.

ARTICLE 9. MISCELLANEOUS,.

9.1 Terms used in this Contract which are defined in Article 1 of the General
Conditions, Section 700, will have the meanings indicated in the General Conditions. Terms used
in Article | of the Instructions to Bidders, Section 200, also apply to this Contract.

92 Excepl as otherwise provided in the Contract Documents with respect to
subcontractors, no assignment by a party hereto of any rights under or interests in the Contract
Documents will be binding on another party thereto without the written consent of the party sought
to be bound; and, specifically but without limitation, moneys that may become due and moneys
that are due may not be assigned without such consent (except to the extent that the effect of this
restriction may be limited by law), and unless specifically stated to the contrary in any written
consent to an assignment no assignment will release or discharge the assignor from any duty or
responsibility under the Contract Documents.

9.3 CITY and CONTRACTOR each binds itself, its partners, successors, assigns and
legal representatives to the other parly hereto, its partners, successors, assigns and legal
representatives in respect to all covenants, agreements and obligations contained in the Contract
Documents.

94 Severability. Should any provision, paragraph, sentence, word, or phrasc contained
in this Contract be determined by a court of competent jurisdiction to be invalid, illegal, or
otherwis¢ unenforceable under the laws of the State of Florida, such provision, paragraph,
sentence, word, or phrase shall be deemed modified to the extent necessary in order to conform
with such laws, then shall be deemed severable, and in this Contract, shall remain unmodified and
in full force and effect.

95 Remedies. If and when any default of this Contract occurs, the CITY may avail
itself of any legal or equitable remedies that may apply, including, but not limited to, liquidated
damages specified in Article 3.4, actual damages, and specific performance. Such remedies may
be exercised in the sole discretion of the CITY. Nothing contained in this Contract shall limit the
CITY from pursuing any legal or equitable remedies that may apply. A default by
CONTRACTOR under any contract with the CITY will be a default under all contracts with the



CITY. The CITY may apply the proceeds from any contract between CONTRACTOR and the
CITY to satisfy amounts owed by the CONTRACTOR to the CITY under any other contract.

9.6 Access to Public Records. The CONTRACTOR shall comply with the applicable
provisions of Chapter 119, Florida Statutes.

9.6.1 All records, books, documents, maps, data, deiiverables, papers and
financial information (the “Records™) that result from the Consultant providing services to the City
under this Agreement shall be the property of the City. The Records are not intended or represented
to be suitable for use, partial use, or reuse by the City or others on extensions of this project or on
any other project. Any such use, reuse, or modifications made by the City to any of Consultant’s
Records will be at City’s sole risk and without liability to Consultant, and City shall, to the extent
allowable by Florida law, and subject to Section 768.28, Florida Statute, and all monetary limits
listed therein, indemnity, defend and hold Consultant harmless from all claims, damages, losses
and expenses, including but not limited to attorneys” fees, resulting therefrom.

9.6.2  The “"CONTRACTOR” as defined by Section 119.0701(1)(a), Florida
Statutes, and shall comply with the public records provisions of Chapter 119, Florida Statutes,
including the following:

1. Keep and maintain public records required by the City to perform
the service.

2. Upon request from the City Clerk, provide the City with a copy
of the requested records or allow the records to be inspected or
copied within a reasonable time at a cost that does not exceed the
cost provided in Chapter 119, Florida Statutes or as otherwise
provided by law.

3. Ensure that public records that are exempt or confidential and
exempt from public records disclosure requirements are not
disclosed except as authorized by law for the duration of the
contract term and following completion of the contract if the
CONTRACTOR does not transfer the records to the City.

4. Upon completion of the contract, transfer, at no cost, to the City
all public records in possession of the CONTRACTOR or keep
and maintain public records required by the City to perform the
service. I the CONTRACTOR transfers all public records to the
City upon completion of the contract, the CONTRACTOR shall
destroy any duplicate public records that are exempt or
confidential and exempt from public records disclosure
requirements. If the CONTRACTOR keeps and maintains public
records upon completion of the contract, the CONTRACTOR
shall meet all applicable requirements for retaining public
records. All records stored electronically must be provided to the
City, upon request from the City Clerk, in a format that is
compatible with the information technology systems of the City,



9.6.3 Public Records” is defined in Section 119.011(12), Florida Statutes, and
includes all documents. papers, letters, photographs, data processing software, or other material,
regardless of physical form, made or received in connection with this Agreement.

9.6.4  Should the CONTRACTOR assert any exemption to the requircments of
Chapter 119 and related law, the burden of establishing such exemption, by way of injunctive or
other reliet as provided by law, shall be upon the CONTRACTOR.

96.5 The CONTRACTOR consents to the City’s enforcement of the
CONTRACTOR’s Chapter 119 requirements by all legal means, including, but not limited to, a
mandatory injunction, whereupon the CONTRACTOR shall pay all court costs and reasonable
attorney’s fees incurrcd by the City.

9.6.6 The CONTRACTOR’s failure to provide public records within a reasonable
time may be subject to penalties under Section 119.10, Florida Statutes. Further, such failure by
the CONTRACTOR shall be grounds for immediate unilateral cancellation of this Agreement by
the City.

9.6.7 IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR'S
DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT,
CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT  305-743-0033,
CITYCLERK@CILMARATHON.FL.US, OR 9805 OVERSEAS HIGHWAY,
MARATHON FLORIDA 33050.

9.7 Inspection and Audit. During the term of this Contract and for five (5) years from
the date of final completion or Termination, the CONTRACTOR shall allow CITY representatives
access during reasonable business hours to CONTRACTOR'’S records related to this Contract for
the purposes of inspection or audit of such records. If upon an audit of such records, the CITY
determines the CONTRACTOR was paid for services not performed, upon receipt of written
demand by the CITY, the CONTRACTOR shall remit such payments to the CITY.

9.8 Counterparts. This contract may be signed in one or more counterparts, cach of
which when executed shall be deemed an original and together shall constitute one and the same
instrument.

9.9 Notices. Whenever any party is required to give or deliver any notice to any other

party, or desires to do so, such notices shall be sent via certified mail or hand delivery to:

FOR CONTRACTOR:

'70/ (,(Zq/?/bfa/

/A Ll S A
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FOR CITY: City of Marathon
98035 Overseas Highway
Marathon, Florida 33050
ATTN: George Garret

WITH COPY TO:

City Attorney

Steve Williams

9805 Overseas Highway
Marathon. Florida 33050
Phone: 305-289-4103
Fax: 305-289-4123

9.10  WAIVER OF JURY TRIAL AND VENUE. The CITY and CONTRACTOR
knowingly, irrevocably, voluntarily and intentionally waive any right either may have to a trial by
jury in State and or Federal court proceedings in respect to any action, proceeding, lawsuit or
counterclaim based upon the Contract, arising out of, under, or in connection with the Work, or
any course of conduct, course of dealing, statements or actions or inactions of any party. The
venue for any lawsuit arising out of this Contract shall be Monroe County, Florida.

9.11  Attorneys’ Fees. If either the CITY or CONTRACTOR is required to enforce the
terms of the Contract by court proceedings or otherwise, whether or not formal legal action is
required, the parties shall bear their own attorney fees, costs and expenses, at the trial and appellate
level.

912 Amendments. This Contract may only be amended by the prior written approval
of the parties or by execution of a Change Order in the form as provided by the City.



IN WITNESS WHEREOF, the parties hereto have made and executed this Contract on the
respective dates under each signature: THE CITY OF MARATHON., FLORIDA. signing by and
through its Mayor or Vice Mayor. authorized to execute sapmg by Council action on the g[ day
of st .20 27 and by /w» M.,ru /wzz (Contractor), signing by
and thrbugh its . duly authorized to execute same.

CONTRACTOR

WITNESS

@f‘/’ L/ML( /qfﬂ/onm
By: D)2 &) Moy 4] A/t

By: Rhsh 2 392
i =

ignature and Titke]
= gorpora Seal) 4
/f rd : {’ A-(,/ G}q 1-;.//’21114 2,

(Type Name/Title signed above)

idayof /7{.;“,:% .20&.

CITY

ATTEST CITY OF MARATHON. FLORIDA
uyy chQ byt W .

Diane-Clavier, Einteterk % P? s / d / George Garrett, City Manager
708

APPROVED AS TO FORM AND LEGALITY FOR THE USE
AND BENEFIT OF THE CITY OF MARATHON ONLY:

By: /&h L/ U

Steve Williams, City Attorney

(*) In the event that the Contractor is a corporation, there shall be attached to each counterpart a
certified copy of a resolution of the board of the corporation, authorizing the officer who signs the

contract to do so in its behalf.



CERTIFICATE AS TO CORPORATE PRINCIPAL

L Qm’/f J‘ !%4 . certify that I am the

Sevrent /’)cz'ﬁ ~ of [enceec <) and that
it Shorlns . who signed the Bid with the City of Marathon, Monroe County, Florida
for Fow fentiv Zahpens - is  Cepewcl Potre— of said Corporation with full
authority to sign said Bid on behalf of the Corporation."'

M
Signed and sealed this @ay of‘ja(_,gﬂ, 2@

7

(SEA
ignature
;’ ﬂf'b/JZ e Déme. //%7 o
T‘yped w/Title
STATE OF FLORIDA
COUNTY OF[ Y
SWORN T BSCRIBED before me this@gr?f § WK % 1 j! 2@3\‘)

My Commission Expires:
ALICE M. WILLHIDE

% Notary Public - State of Fiorida

i Commission # HH 276395

i SXE iy Comm. Expires Oct 7, 2026
" Bonded through National Notary Assn.

Notary Public




CERTIFICATE AS TO AUTHORIZED CORPORATE PERSONNEL

1, , certify that T am the of

who signed the Bid with the City of Marathon, Monroe County, Florida, for the project titled

, and that the following persons

have the authority to sign payment requests on behalf of the Corporation:

(Signature) (Typed Name w/Title)

(Signature) (Typed Name w/Title)

(Signature) {Typed Name w/Title)

Signed and sealed this day of

(SEAL)

Signature

Typed w/Title

STATE OF FLORIDA
COUNTY OF MONROE

.20

SWORN TO AND SUBSCRIBED before me this ~ day of )

20

My Commission Expires:

Notary Public




Exhibit “A”

City Hall A/C Upsgrade Scope Of Work

The City of Marathon is proposing to replace the existing air conditioning system at City Hall,
and the City Council Chambers. The existing system is a “Smart A/C System” consisting of six
(6) air handlers working with two condensing units working in tandem for the City Hall offices,
and two air handlers working with one condensing unit for the Council Chambers. The project
will replace the existing system with a Trane Inverter System comprising of an individual
condensing unit each serving a single air handler for a total of eight (8) condensing units serving
eight (8) air handlers.

The will consist of replacing all condenser and air handler units, new piping between the
condensing units and air handlers, new refrigerant lines, thermostats electrical connections. The
scope is more particularly as follows:

1.

Remove and capture for re-use refrigerant from condensers and system AND properly
store for re-use in existing system. Any unusable refrigerant and chemicals shall be
disposed in accordance with all Local, State, and Federal regulations.

Expand on the existing exterior rack system to accommodate the additional condensing
units.

Replace the three condensing units with eight (8) TRANE units as specified below. Units
and corresponding air handler units, or equal upon approval by the city. All work,
material, labor and any other component required for a complete working system and
area restoration shall be included in the base price. There shall be no additional
compensation for any work associated with the system installation. All units shall be
labeled with identification plague to the corresponding unit number.

Replace LG ARNU concealed duct mini-split unit in server room, currently operated
from the condensing units serving City Hall, to create a separate redundant cooling
system in the server room to compliment the other mini split in the room to remain.
Install additional Mitsubishi mini-split system, model MSZ-JP12WA to include inside
and outside units, for future office in attic area with

Thermostats are to be replaced/Installed for each zone with programmable units and
lockable opaque guards.

Make all necessary electrical connection to all new system. The City will provide the
electric service to the area outside the building in the vicinity of the condensing units for
the additional condensing units being installed. The contractor shall make all necessary
connections from that point. Inside units shall utilize existing electrical services.

ENTIRE UNIT INCLUDING COILS AND CASING; COATING SHALL BE RATED FOR NOT LESS THAN
15,000 HOURS SALT SPRAY TESTING IN ACCORDANCE WITH ASTM B117.

Install new copper piping to accommeodate individual service between outside and inside
units to replace commeon lines in existing system. Piping in location of new office in attic
area shall be removed from wall and installed overhead to accommodate future office



construction. All copper piping shall be type ACR, and to receive ArmaCell Engineered
Foam %" wall UV protection as per specification, and shall be American made copper.

10. Install/ Replace Ducting as may be required around the new air handlers in accordance
with Sheet Metal and Air Conditioning Contractors National Association Standards
(SMACNA) included within the specifications.

11. Provide additional supply and return duct work to accommodate future office
modilication as indicated in the office modification plan attached.

12. Perform pressure test at 500 PSI Existing ERU unit to remain as installed.

13. All Installations arc to adhere to the plans and specifications within this Bid Packet.

14. Contractor shall clean site and restore all arecas impacted by said installation.

15. All work shall be in accordance with all local, state and federal regulations and standards.

16. Product submittals shall be submitted to the City for approval prior to commencing any
work.

17. Contractor shall adhere to original notes and specifications from original system unless
otherwise noted.

18. In addition to manufacture warranty, all material parts work and labor shall be warrantied
for two (2) years from time of final acceptance.

[9. Provide test and balance by an independent contractor in accordance with NEBB
standards. and balancing

The following is an inventory of the existing air handlers and condensing units and proposed
replacement

TWAO0S04DAABS010001/TWE0S04 1BA

1 ARNUS63B8A2 | 95900 8 ton A**10000B 97,000 7.3
2 ARNU483NKA2 | 48000 4 ton 4TWR4048 Unitary Split System 48,000 4

4 ARNU483NKAZ | 48000 4 ton 4TWR4048 Unitary Split System 48,000 4
3, ARNU363NJAZ | 36000 | 3toniea 4TWRA4036 Unitary Split Systemn 36,000 3
SA ARNUZ243NJAZ | 24000 2 Ton 4TWR4024 Unitary Split System 24,000 2

TWAOT243DAAY*BSH 00/ TWEN724BA | 79,000/
7A,7B | ARNU763B8A2 | 76,400 | 6ton/ea A¥E ea 6




Cond Existing Model Existing Tonage
Units BTU Rating
A/B ARUN288BTE4 288,000 24
C ARUNI44BTE4 144,000 12




EXHIBIT B

Unless otherwise noted, this is a Lump Sum contract. Quantities herein are provided
for the use and convenience of the Contractor. Contractor shall verify the quantitics
and adjust if deemed necessary. There shall be no additional compensation for
quantities required to complete the work, unless the scope of work is changed by a
Change Order.

UNIT PRICE BID

Bid ltem No./Description No. of Price Per Extended Price
Units/Lump Sum  Unit/Lump Sum
Total
Bonds LS $4,979.00 $4,979.00
Removal of existing Units LS $10,280.00 $10,280.00
Installation of Condensers and LS $146,612.00 $146,612.00
air handlers
Installation of ncw refrigerant LS $19.000.00 $19,000.00
lines
Installation of new Mini-split LS $8.,000.00 $8,000.00
units in server room.
Installation of new Mini-Split LS $8.000.00 $8,000.00
in future office.
Installation/ Modification of LS $27.082.00 $27.082.00
Ductwork and returns as
required for AHU and future
office modification
Installation/expansion of LS $6,000.00 $6,000.00
QOutside unit rack system to
accommodate the quantity of
new units
Test and Balance of system LS $19,000.00 $19.000.00
TOTAL BASE BID: $248,953.00 $248,953.00

Any item not specifically listed above is considered incidental as to the complete work. The total
price submitted is all inclusive for all work, materials, labor and all other aspect required for a

complete job.

TOTAL BASE BID: § 248.953.00 ., (insert price using words)

{Two Hundred Forty Eight Thousand Nine Hundred Fifty Three Dollars and 00/%xx )

END OF SECTION




EXHIBIT C

INSURANCE REQUIREMENTS

The Contractor shall secure and maintain throughout the duration of this Agreement
insurance of such type and in such amounts as required by the City Manager. The
underwriter of such insurance shall be qualified to do business in the State of Florida
and shall have agents upon whom service of process may be made in the State of
Florida. It requested by the City Manager, the insurance coverage shall be primary
insurance with respect to the City, its officials, employees, agents and volunteers. The
insurance coverage shall include a minimum of:

1.t

1.2

1.3

Worker’s Compensation and Employer’s Liability Insurance. If applicable,
coverage to apply for all employees at minimum statutory limits as required
by Florida Law for Worker’s Compensation, and the following limits for
Employer Liability Insurance:

Each Accident $100,000

Disease - Each Employee $100,000
Disease - Policy Limit $500.000

Comprehensive Automobile and Vehicle Liability Insurance. Motor vehicle
liability insurance, including applicable no-fault coverage, with limits of
liability of not less than $1,000,000 per occurrence, combined single limit for
Bodily Injury Liability and Property Damage Liability. Coverage shall include
all owned vehicles, all non-owned vehicles, and all hired vehicles.

Commercial General Liability. Il applicable, commercial general liability
coverage with limits of liability of not less than $1.000,000 per occurrence,
combined single limit for Bodily Injury Liability and Property Damage
Liability. The insurance certificate shall indicale “per occurrence.”

Body Injury Per Person $500,000
Per Oceurrence $1,000,000
Property Damage per Occurrence  $1,000,000

The Contractor shall furnish Certificates of Insurance to the City at the time of
exceution of this Agreement and certified copies provided if requested. Each
policy certificate shall be endorsed with a provision that not less than thirty



(30) calendar days’ written notice shall be provided to
the City before any policy or coverage is cancelled or
restricted. If the insurance policies expire during the
term of the contract, a renewal certificate shall be
furnished to the City thirty (30) days prior to the renewal
date.

All required insurance shall be evidenced by valid and
enforceable policies issued by a company licensed {o do business
in the State of Florida and otherwise acceptable to the CITY. The
CONTRACTOR shall not cancel (or permit any lapse under) any
policy of required insurance. Each policy of required insurance
shall: (i) contain the agreement of the insurer that the insurer shall
not cancel or materially alter the same without thirty (30) days’
prior written notice to CITY except in the case of non- payment by
the CONTRACTOR for which ten (10) days’ prior written
noticc will be provided to CITY; (ii) provide for third party
vicarious liability; (iii) delete the insured versus insured
exclusion with respect to claims brought by the CITY: and (iv)
be effective for a period from the date of this through at least one
(1) year after completion of the Work provided hereunder, except
for professional liability insurance which shall be effective for a
period from the date of this CONTRACT through at least five (5)
years after completion of the Work provided hereunder and
builder’s risk insurance which shall be effective through
Substantial Completion. Insurance shall be provided to the CITY
at the times required by Section 00700.16.4 of the General
Conditions at which time the CONTRACTOR shall deliver to
CITY a certificate of insurance naming CITY as an additional
insured as required hereunder for each policy of required
insurance except for professional liability insurance. The
minimum coverage and timc periods specified above are not
intended, and shall not be construed, to limit any liability of the
CONTRACTOR to CITY under this Contract Documents.
Neither party shall be liable to the other for loss or damage
covered by insurance to the extent that insurance proceeds are
actually available with respect to such loss or damage and to the
extent that the applicable policies of such insurance include the
waiver or subrogation (which the parties shall obtain if available
without additional premium). CONTRACTOR is responsible for
the payment of all deductibles in connection with any claims
made under the insurance polices required by the Contract
Documents. The cost of deductibles paid by CONTRACTOR
shall be included in the Contract Price.
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Bond No. 0785286

SECTION 00610
PERFORMANCE BOND

BY THIS BOND (the “Bond™), We ag Fiow Service Parlrers Florida Op-Co, LLC dba Cortez Heating & Air ,

called CONTRACTOR, and Harco National Insurance Company ;

hereinafter called SURETY, are bound to the CITY OF MARATHON, a Florida municipal
corporation, hereinafter called CITY, in the amount of Two Hundred Forty-Eight Thousand, Nine

Hundred Fifty-Three and 00/100 ($248,953.00} Dollars

for payment of which CONTRACTOR and SURETY bind themselves, their heirs, personal
representatives, executors, administrators, successors and assigns, jointly and severally, with reference
to g written CONTRACT entered into by CONTRACTOR and CITY, for the following:

Contract Title: City of Marathon A/C System Replacement
THE CONDITION OF THIS BOND is that if the CONTRACTOR:
. Performs said contract in accordance with its terms and conditions; and

2. Pays CITY all losses, damages (direct and consequential including delay and hquidated
damages), expenses, costs, and attorney's fees, including appellate proceedings, that CITY
sustains because of a default by CONTRACTOR under the CONTRACT; and

3. Pays CITY and all other amounts due CITY by CONTRACTOR because of a default by
CONTRACTOR under the CONTRACT; and

4. Performs the guarantee of all work and materials furnished under the CONTRACT for the
time specified in the CONTRACT,

THEN THIS BOND IS VOID, OTHERWISE, IT REMAINS IN FULL FORCE.

Any changes in or under the Contract Documents and compliance or noncompliance with formalities,
connected with the Contract or with the changes, do not affect the Surety's obligation under this bond.
Surety hereby waives notice of any alteration or extension of time made by the City. Any suit under
this bond must be initiated before the expiration of the limitation period applicable to common law
bonds under Florida Statutes.

Section 00520
Page 51 of 128
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CITY
CITY OF MARATHON, FLORIDA

1
The fan]day of W 202%

AUTHENTICATION:

L)
L
.,
A

e e

' ’ . \\\\ H
; *UJSE AND BENEFIT OF THE
CITY OF MARATHON ONIY:

Eﬁ;‘[ .L,_)U\__;

City Attorney , Sdevn T W Alams

Section 00520
Page 52 of 128
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WHEN THE PRINCIPAL [S AN INDIVIDUAL:

Signed, sealed and delivered in the presence of:

By:
{Witness) (Individual Principal)
(Witness) Business Address

WHEN THE PRINCIPAL OPERATES UNDER A TRADE NAME:

Signed, sealed and delivered in the presence of:

{Witness) Business Name and Address
By:

(Witness) Signature of Indivicual

WHEN A PARTNERSHIP:

Signed, sealed and delivered in the presence of:

(Witness) Name and Address of Partnership

{(Witness) (Partrer)

Section 00520
Page 53 of 128
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WHEN THE PRINCTPAL IS A CORPORATION:
ATTEST:

(COI‘pGI‘ate Seal) Flow Service Parners Flonda Cp-Co, LLC dba Corez Healing & Ar
{Type Corporate Principal Name)

5012 US Highway 41 N, Palmetto , FL 34221

Business Address
‘ .,f - &
o e el

(Secretary) /Pﬁ:s:dent /

Section 00520
Page 54 of 128
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Harco National Insurance Company
{Type Corporate Surety Name)

4200 SIX FORKS ROAD, SUITE 1400, RALEIGH, NC 27608
Business Address

{W} Witness

By A QZAA‘?A/] .

Fiorida Resi'@l Agen

Hally Lynch
{Type IFlorida Resident's Name)

305-421-9500
Florida Agent's Business Telephone Number

ATTORNEY-IN-FACT

NOTE 1: Surety shall provide evidence of signature authority, i.e., a certified copy of Power of
Attorney.

NOTE 2: If both the Principal and Surety are Corporations, the respective Corporate Seals shall be
affixed and attached.

NOTE 3: Surety shall include evidence that Agent is liccnsed in Florida.

IMPORTANT: Surety companies executing BONDS must appear on the Treasury Department's most
current list (Circular 570 as amended) and be authorized to transact business in the State of Florida.

ATTACH a certified copy of Power-of-Attorney appointing individual Attorney-in-Fact for execution
of Performance Bond on behalf of Surety.

END OF SECTION

Section 00520
Page 55 of 128
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POWER OF ATTORNEY Bond# 0785286
HARCO NATIONAL INSURANCE COMPANY

INTERNATIONAL FIDELITY INSURANCE COMPANY
Member companies of IAT Insurance Group, Headquartered: 4200 Six Forks Rd, Suite 1400, Raleigh, NC 27609

KNOW ALL MEN BY THESE PRESENTS: That HARCO NATIONAL INSURANCE COMPANY, a corporation organized and existing under the laws of
the Siate of illinois, and INTERNATIONAL FIDELITY INSURANCE COMPANY, a corpcration organized and existing under the laws of the State of New
Jersey, and having their principal offices located respectively in the cilies of Ralling Meadows, lilinois and Newark, New Jersey, do hereby constilute and
appoint

HOLLY TALLONE, GARY J. GIULIETTI, KATHLEEN M. COEN, ABIGAIL E. CURTISS

Farmington, CT

their true and fawful attorney(s)-in-fact tc execute, seat and deliver for and en its behalf as surety, any and sll bonds and undenakings, contracts of
indemnity and other writings obligatary in the nature thereof, which are or may be allowed, required or permilted by law, siatute, rule, regulation, contract
or otherwise, and the execution of such instrument{s) in pursuance of these presents, shall be as binding upor the said MARCO NATIONAL
INSURANCE COMPANY and INTERNATIONAL FIDELITY INSURANCE COMPANY, as fully and amply, to all intents and purposes, as if the same had
been duly executed and acknowladgad by their regularly elected cofficars at their principal offices.

This Power of Alterney is execuled, and may be revoked, pursuant to and by authority of the By-Laws of HARCO NATIONAL INSURANCE COMPANY
and INTERNATIONAL FIDELITY INSURANCE COMPANY and is granted under and by authority of the foliowing resolution adcpted by the Board of
Directors of INTERNATIONAL FIDELITY INSURANCE COMPANY at a meeting duly heid on the 13ih day of December, 2018  and by the Board of
Directors of HARCO NATIONAL INSURANCE COMPANY at a meeting held on the 13th day of December, 2018,

"RESOLVED, that (1) the Chief Executive Officer, Presiden!, Execulive Vice President, Senior Vice President, Vice President, or Secretary of the
Corpcralien shail have the power to appoint, and to revoke the appointments of, Altorneys-in-Fact or agents with power and authorily as defined or limited
in their respective powers of atlorney, and te execute on bahall of the Corporation and affix the Carporation's seal thereio, bands, undertakings,
recognizances, contracts of indemnity and other written obligations in the naiure therecf or related thereto; and {2) any such Officers of the Corporation
may appoint and revoke the appointments of joint-contral custodians, agents for acceptance of process, and Attorneys-in-fact with authority lo execute
waivers and consents on behalf of the Corporation; and (3) the signature of any such Officer of the Corporation and the Corporation's seal may be affixed
by facsimile to any power of attorney or cedification given for the execution of any bond, undertaking, recognizance, contract of indemnity or olher wniten
obligation in the nature thereof or related thereto, such signature and seals when so used whelher heratofore or hergafter, being hereby adopted by the
Corporation as the ariginal signature of such officer and the orlginal seal of the Corporation, to be valid and binding upon the Corporation with the sams
force and effect as though manually afilxed.”

IN WITNESS WHEREOF, HARCO NATIONAL INSURANCE COMPANY and INTERNATIONAL
FIDELITY INSURANGCE COMPANY have each executed and attested these presents
on this 31st dayof December, 2024

YLINITE

STATE OF NEW JERSEY STATE OF tLLINOIS
Caunty of Essex County of Cock
o
Kenneth Chapman

Executive Vice President, Harco Natianal Insurance Company
and Intarnational Fidelity Insurance Cormpany

Onthis 31st day of December, 2021 , hefora me came the individual who executed the preceding instrument, to me g
being by me duly sworn, said he is the therein described and authorized officer of HARCO NATIONAL INSURANCE COMPANY X

said Corporate Seals and his signature were duly affixed by order of the Boards of Directors of said Companies,

. o
\“'“\‘_,‘E”:..”"'a IN TESTIMCONY WHERECF, | have hereunto set my hand affixed my Official Seal, at the City of Newark, -
:"‘Qﬁ’p&.--a";yﬁo ("—, New Jarsey the day and year first above written.
= o -, -
S8 a0
=

OF eee BD O3 Q

7T - WY, )’
 wh vaL NS (-L .
e S0e1eR

: Shirelfe A. Qutley a Notary Public of New Jersey &
fregat My Commissicn Expires April 4, 2023
CERTIFICATION

I, the undersigned officer of HARCO NATIONAL INSURANCE COMPANY and INTERNATIONAL FIDELITY INSURANCE COMPANY do hereby certily
that | have compared the foregoing copy of the Power aof Attorney and affidavit, and the copy of the Sections of the By-Laws of said Companies as sat
forth in said Power of Altarney, with the originals on file in the home ¢ffice of said companies, and thal the same are correct kanscripts thereof, and of the
whole of the said originals, and that the said Power of Attorney has not been revoked and is now in full force and effect.

IN TESTIMONY WHEREOF, | have hereunto set my hand on this day, August 16, 2023

401385 %f %ZM

Irene Martins, Assistant Secretary
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SECTION 00620
PAYMENT BOND

BOND NQ. 0785288

This Bond must be recorded and a certified copy provided to the City before payment
will be made by the City.

BY THIS BOND (the “Bond™}, We as Flow Service Partners Florida Op-Co, LLC dba Cortez Heating & Ar {name,
address,  telephone  no.)BBB-756-58211  ags  principal, called CONTRACTOR, and
Harco National fnsurance Company as surety, hereinafter called Surety, are
bound to the City of Marathon, 9805 Overseas Highway, Marathon, FL, (305) 743-0033, a Florida
municipal corporation, hereinafter called CITY, in the amount of Two Hundred Forty-Eight Thousand, Nine
Hunared Fifty-Three and 00/100 (3248.353.00) [yollars for payment of which CONTRACTOR and Surety bind
themselves, their heirs, persoral representatives, executors, administrators, successors and assigns,
jointly and severally, with reference to a written contract entered into by CONTRACTOR and CITY,
for the following:

Contract Title: City of Marathon City Hali A/C System Replacement
Contract No.: 2023-002
Contract Date: , 2023

THE CONDITION OF THIS BOND is that if the CONTRACTOR:

Promptly makes payments to all claimants as defined in Section 255.05(1), Florida Statutes, supplying
CONTRACTOR with labor, material, and/or supplies, used directly or indirectly by CONTRACTOR
in the prosecution of the Work provided for in the Contract;

THEN THIS BOND IS VOID, OTHERWISE, IT REMAINS IN FULIL FORCE.

Any changes in or under the Contract Documents and compliance or noncompliance with
formalities, connected with the Contract or with the changes, do not affect Surety's obligation under
this Bond. Surety hereby waives notice of any alteration or extension of time made by the CITY.

Claimants must comply with notice requirements set forth in Section 255.05(2), Florida Statutes. No
action shall be mstituted against the CONTRACTOR or Surety under this bond after the time Hmits set
forth in Section 255.05, Florida Statutes,
IN WITNESS WHEREOF, this instrument is executed this the / F day of

Tejund ) ,2023

Flow Service Partners Florida Op-Co, LLC dba Cortez Heating & Air
Contractor

Section 00520
Page 56 of 128
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-
:: . . N . ’/')
K’j Z e Ay M %@/ 2

T - and Titl
// : , !/ ’“J {Name and Title)
“‘S/gned sealpt! angitelivered in the presence of:
Seer. Coss

(Name and Address)

l

(Namc and Address) ?

_ £
(Wikgess)

Harco National Insurance Company

iss. Attorney-in-Fact (Name and Title) e

Signed, sealed and delivered in the presence of:

-
M\/ Asrley Martin, 76 Batterson Park Road, 3rd Floor Farmingtori, CT 06032

(Witness)
" Kathy Coen, 76 Balterson Park Road, 3rd Floo~ Farmington, CT 06032
((E.Lifn/dss\fv (Wame and Address)

WHEN THE PRINCIPAL OPERATES UNDER A TRADE NAME:

Signed, sealed and delivered in the presence of;

{(Witness) Business Name and Address

By:

{Witness)

WHEN A PARTNERSHIFP:

Signed, sealed and delivered in the presence of:

Section 00520
Page 37 of 12§
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{Witness) Name and Address of Partnership

By:

(Witness)

WHEN THE PRINCIPAL IS A CORPORATION:

ATTEST:
(Corporate Seal) Flow Service Pannars Fiarida Qp-Ca, LLC dba Cortsg Healing & Ar
(Corporate Principal Name)
5012 US Highway 41 N., Palmetio, FL 34221
Business Address
By:
Secretary President

ATLEST:

Harco Naticnal Insurance Campany
{Corporate SURETY)

4200 SIX FORKS ROAD, SUITE 1400, RALEIGH, NC 27609

Holly Lypich

ATTORNEY-IN-FACT
By: /,V-

i E. Curtiss, Attorney-thact

pe) /

¢ Abi

Section 00520
Page 58 of 128
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NOTE 1: Surety shall provide evidence of signature authority, i.e., a certified copy of Power of
Attorney.

NOTE 2: 1f both the Principal and Surety are Corporations, the respective Corporate Seals shall be
affixed and attached

IMPORTANT: Surety companies executing BONDS must appear on the Treasury
Department's most current list (Circular 570 as amended) and be authorized to transact business

in the State of Florida,

ATTACH a certified copy of Power-of-Attomey appointing individual Attorney-in-Fact for execution
of Performance Bond on behalf of Surety.

The Performance Bond and the Statutory Payment Bond and the covered amounts of each are separate
and distinct from each other,

END OF SECTION

Section 00520
Page 59 of 128
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POWER OF ATTORNEY Bond# 0785286

HARCO NATICNAL INSURANCE COMPANY

INTERNATIONAL FIDELITY INSURANCE COMPANY
Member companies of IAT Insurance Group, Headquartered: 4200 Six Forks Rd, Suite 1400, Raleigh, NC 27609

KNOW ALL MEN BY THESE PRESENTS: That HARCO NATIONAL INSURANCE COMPANY, a corparation organized and existing under the laws of
the Stale of lilincis, and INTERNATIONAL FIDELITY INSURANCE COMPANY, a corporation organized and existing under the laws of the State of New
Jersey, anc having their principal offices localed respectively in the cities of Roling Meadows, Illinois and Newark, New Jersey, do hereby constitute and
appaint

HOLLY TALLONE, GARY J. GIULIETTI, KATHLEEN M. COEN, ABIGAIL E. CURTISS

Farmington, CT

their true and lawful attorney(s}-in-fact to execute, seal and deliver for and on its behaif as surety, any and ail bonds and undertakings, contracts of
indamnity and other writings obligalory in the nature thereof, which are or may be allowed, required or permitted Dy faw, statute, rule, regulation, contract
or otherwise, and the execution of such instriument(s) in pursuance of these presents, shall be as hinding upon the said HARCO NATIONAL
INSURANCE COMPANY and INTERNATIONAL FIDELITY INSURANCE COMPANY, as fully and amply, 1o all intents and purposes, as if the same had
been duly executed and acknowledged by their regularly elected officers at their principal offices.

This Power of Attorney is executed, and may be revoked, pursuant to and by authority of the By-[.aws of HARCO NATIONAL INSURANCE COMPANY
and INTERNATIONAL FIDELITY INSURANCE COMPANY and is granted under and by authority of the following resolution zdopted by the Board of
Directors of INTERNATIONAL FIDELITY INSURANCE COMPANY at a meeting duly hald on the 13th day of December, 2018  and by the Board of
Directors of HARCO NATIONAL INSURANCE COMPANY at a mesting held on the 13th day of December, 2018,

"RESQOLVED, that (1) the Chief Executive Officer, President, Execulive Vice President, Senior Vice President, Vice President, or Secretary of the
Corporalion shall have the power to appoint. and to revoke the appointments of, Attorneye-in-Facl or agents with power and authorily as defined or limited
in their respective powers of attorney, and to execute on behalf of the Corparation and affix the Corporation's seal thereto, bonds, undertakings,
recagnizances, contracts of indemnity and other writlen obligations in the nature thereof or related thereto; and (2) any such Officers of the Corporaticn
may appoint and revoke the appaintments of joint-conirdl custodians, agents for acceptance of pracess, and Attomeys-in-fact with authorily to execule
waivers and consenls on behalf of the Corporation; ard (3) the signature of any such Officer of the Corporation and the Garperation's seal may be affixed
by facsirmile {o any power of attarney or certification given for the execution of any bond, underlaking, recognizance, contract of indemnity or other wrilten
chligation in the nature thereof or telated thereto, such signature and seals when so used whether heretofore or hereafter, being hereby adopted by the
Corporation as the originai signature of such officer and the original seal of the Corporation, to be valid and binding upon the Corporation with the same
force and effect as though manually affixed.”

IN WITNESS WHEREGF, HARCO NATIONAL INSURANCE COMPANY and INTERNATIONAL
FIDELITY INSURANCE COMPANY have each executed and attestad these presents
onthis 31st dayof December, 2021

‘...lu,,“

“.‘ ’\' NS U"? 4
STATE OF NEW JERSEY STATE OF ILLINOIS S @garOas: 0
County of Essex County of Cook fEiC G "-.T,‘-.
. - +zi SEAL :3:
/ T0% o4, XD
= '-."&;--."wo“i@"\.-‘
Kenneth Chaoman KO0 A AT
Exscutive Vice President, Harco National Insurance Company recsinntt
and International Fidelity Insurance Company
Cn this 37st cay of December, 2021 , before me came the individual who executed the preceding instrument, fo me personally known, and,

heing by me duly swarn, said he is the therein described and authorized officer of HARCO NMATIONAL INSURANCE COMPANY and
INTERNATIONAL FIDELITY INSURANCE COMPANY, tha! the seals affixed 1o sald instrument are the Corporate Seals of said Companies; that the
said Corparate Sezls and his signature were duly affixed by order of the Boards of Directors of said Companies.

it ""-, IN TESTIMONY WHEREOQF, | hava hereunto set my hand affixed my Official Seat, at the City of Newark,
New Jersey the day and year first above written.

4’ 500797 _{

e i JER‘-"’?’\ Shirelle A, Outtey & Nolary Public of New Jersey ¥/
My Cammission Expires April 4, 2023
CERTIFICATION

I. the: undersigned officer of HARGLY | MA'EIDN#L INSURANCE COMPANY and INTERNATIONAL FIDELITY INSURANCE COMPANY do hareby certify
that | have compared the fore omg cgmmf gk{’dwm of Attorney and affidavit, and the copy of the Sections of the By-Laws of said Campanies as set

forth in said Power of Attornpy, Fllesin tre home office of said companies, and that the same are correct transeripts thereof, and of the
whoie of the said criginals n‘ .sald %rney has not been revoked and is now in full force and effect.

"wammsday Augus: 16, 2023
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FLORIDA DEPARTMENT OF FINANCIAL SERVICES

HOLLY LYNCH
License Number : P188216

Resident Insurance License Issue Date

» 0220 - GENERAL LINES {PROP & CAS) 10/16/2020

Please Note:

A licensee may ony transact insurance with an eclive appoiniment by an eligible surer or employer. I you are acling as a swplus lines agent, public adjuster, or
reinsurance Intermeciary manager/broker, you shoulkd have an appointrent recorded in your awn pame on Ble with the Departmant It you ara unsure of your licanse ._5.:._.@ Patronis
status you shauid comtact the Florida Oepartment of Financial Services immediately, This license will expire if more than 48 months elapse without an appoinlment foy Chief Financial Officer
each class of insurance listed.  such expiration occurs, the individual will be reguired to re -gualify as a firsi-time applicart ¥ #his license was oblained by passing a .
licensure examination uffered by the Flwida Depariment of Financial Services, the licensee is required to comply with comtinuing education reguirements cortained in State of Florida
B26.2815 or 648.385, Floriga Statutes. A lhcensee may irack  their conbnuing =ducation reguirements completed or needed in their  MyProfile  accounl at
hitps:iidice fiifs.com. To validate the accuracy of this license you may review the indivigual license record under "Licensee Search” on the Flonda Department of
Financial Servives website at httpyiwww. MyFloridaCFO.com/Divisian/Agents




