Sponsored by: Garrett

CITY OF MARATHON, FLORIDA
RESOLUTION 2023-121

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, APPROVING A GRANT IN THE AMOUNT OF
$92,212.00 FROM THE FLORIDA DEPARTMENT OF ENVIRONMENTAL
PROTECTION TO ASSIST IN THE RESURFACING, STRIPING, AND
FENCING OF MARATHON COMMUNITY PARK BASKETBALL COURTS
AND ADDING STRIPING FOR PICKLEBALL COURTS; APPROPRIATING
FUNDS; AND PROVIDING FOR AN EFFECTIVE DATE

WHEREAS, the City of Marathon. has submitted a grant application to the Florida
Department of Environmental Protection Florida Recreation Development Assistance Program: and

WHEREAS, the City of Marathon has been awarded and will accept a $92.212.00 grant
from the Florida Department of Agriculture and Consumer Services, and provide a local match of

$30.738.00 to complete the resurfacing. striping. and fencing project:

WHEREAS, the City of Marathon. in good faith, will accept this grant award which can
only be reversed with a super majority vote: and

WHEREAS, the City of Marathon believes that the courts need resurfacing, restriping and
new fencing.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF MARATHON, FLORIDA, THAT:

Section 1. The above recitals are true and correct and are incorporated herein

Section 2. The City of Marathon will collaborate with the Florida Department of
Environmental Protection reimbursement of funds expended.

Section 3. This resolution shall take effect immediately upon its adoption.

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, THIS 12" DAY OF DECEMBER 2023.

THWARATHON, FLORIDA
ih7 &j;//

Méyoyﬁ)i;yn Still




AYES: Gonzalez. Smith. Matlock. Landry. Still
NOES: None
ABSENT: None
ABSTAIN:  None

ATTEST'

Hrllary Pdlmer uu City Clerk

U n(City S‘eal)--A

o
|
.

A‘iPI;R‘OVE-D‘AS TO FORM AND LEGALITY FOR THE USE AND RELIANCE OF THE
CITY OF MARATHON, FLORIDA ONLY:

e 7wl

Steve Williams, City Attorney




STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
Standard Grant Agreement
This Agreement is entered into between the Parties named below, pursuant to section 215.971, Florida Statutes:

I.  Project Title (Project): Agreement Number:
Community Park Basketball Court Resurfacing & Fencing A2451
2. Parties State of Florida Department of Environmental Protection,
3900 Commonwealth Boulevard (Department)
Tallahassee, Florida 32399-3000 pa ’
Grantee Name: City of Marathon Entity Type: local government
Granlee Address: 9805 Overseas Highway, Marathon, FL 33050 FEID: 65-0984873
(Grantee)
3. Agreement Begin Date: Project Completion Date: Date of Expiration:
upon execution April 30, 2026 June 34, 2026
4. Project Number: A24051 Project Location(s): 350 geeqn, 36th Street, Marathon, 33050

(4 different from Agreemen! Number)

Project Description: New pickle ball court {3) (stripes on basketball court) and fencing (basketball court); Renovation of

basketball courts (3) (resurfacing).

5. Total Amount of Funding: | Funding Source? Award #s or Line-ltcm Appropriations: Amount per Source(s);
(7 State (Federal | Line Ttem No. 1796, GAA, FY 2023-2024 $92.212.00
$92,212.00 8 o R
| O State (Federal | o _ 4 18
@ Grantee Match ' $30,738.00
Total Amount of Funding | Grantee Maich, if any:  $122,950.00
6. Department’s Grant Manager Grantee’s Grant Manager
Name: Reilly Allman o Name: Maria Covelli
OT SUCCESSOr Of SUCCESSOT
Address: 3500 Commonwealth Bivd . Address: 9805 Overseas Highway
Ms#s85 ) Marathon, FL 33050
Tallahassee, FL, 32399
Phone: 850-245-12783 Phone: 305-743-0033
Email: reifly.aliman@floridadep.gov ' Email: covelim@ci.marathon.fl.us

7. The Parties agree to comply with the terms and conditions of the following attachments and exhibits which are hereby
incorporated by reference:

1A Attachment 1: Standard Terms and Conditions Applicable to All Grants Agreements

&8 Auachment 2: Special 1'srms and Conditions

i Attachment 3: Grant Work Plan

7l Attachment 4: Public Records Requirements

7 Attachment 5: Special Audit Requirements

7 Attachment 6; Program-Specific Requirements

[ Attachment 7; Grant Award Terms (Federal) *Capy avaulable at bups (/fso1s Qd(s.com. in accerdance with section 213 985, F 5

O Auachment 8; Federal Regulations and Terms {Federal)

7 Additional Attachments {if necessary):

U7 Exhibit A: Progress Repont Form

[ Exhibit B: Property Reporting Form

2 Cxhibit C: Payment Request Summary Form

[ Exhibit D: Quality Assurance Requirements

[0 £xhibit E: Advance Payment Terms and Interest Larned Memo

{3 Fxhibit F: Common Carrier or Contracted Carrier Attestation Form PURI1808 (State)

{1 Exhibit H: Non-Profit Organization Compensation Form (State)

DEP Agreement No. A24351 v, 977723
av. 9/7/2




1 Additional Exhibits (if necessary):

8. The following information applies to Federal Grants only and is identified in accerdance with 2 CFR 200 331 (a) (1)

Federal Award ldentification Number(s) (FAIN):

Federal Award Date to Department:

Total Federal Funds Obligated by this Agreement.

Federal Awarding Agency:

Award R&D? [ Yes CIN/A

IN WITNESS WHEREOF, this Agreement shall be effective on the date indicated by the Agreement Begin Date unless
another date is specified in the grant documents,

City of Marathon GRANTEE

Grantee Name

\zl ¢l 20z

rized Sig@ure} Date Yigne:

G’w‘% = Gy NWoavaaer
Print Name and Title erson Signin \ b 7\

‘State of Florida Department of Environmental Protection DEPARTMENT

. Digitally signed by Callie DeHaven
By Callle DeHaven Date: 2024 .02 05 12:33:55 -05'00"

Secretary or Designee Date Si-_.:ncdr
Callie DeHaven, Director, Division of State Lands

Print Name and Title of Person Signing

— Additionai signatures attached on separate page.

DEP Agreement No. A2451
Rev. 9/7/
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
STANDARD TERMS AND CONDITIONS
APPLICABLE TO GRANT AGREEMENTS

ATTACHMENT |

I. Enatire Agreement.

This Grant Agrcement, including any Attachments and Exhibits referred o herein and/or attached hereto (Agrecment),

constitules the enlire agreement between the parties with respeet to the subject matter hereof and supersedes all prior

agreements, whether written or oral, with respect to such subject matter. Any terms and conditions included on

Grantee’s forms or invoices shall be nut! and void.

2. Grant Administration.

a. Orderof Precedence. [fthere are conflicting provisians among the documents that make up the Agreement, the
order of precedence for interpretation of the Agreement is as follows:

i Standard Grant Agreement
ii. Attachments other than Attachment 1, in numerical order as designated in the Standard Grant
Agreement
iil. Attachment 1, Standard Terms and Conditions
v, The Exhibits in the order designated in the Standard Grant Agreement

b. All approvals, written or verbal, and other written communication among the parties, including all notices, shall
be obtained by or sent to the parties” Grant Managers. All written communication shall be by efectronic mail,
11.S. Mail, a courier delivery service, or delivered in person. Notices shall be considered delivered when reflected
hy an elcetronic mail read receipt, a courier service delivery receipt, other mail service delivery receipt, or when
receipt is acknowledged by recipient. If the notice is delivered in multiple ways, the notice will be considercd
delivered at the earliest delivery time.

¢ Ifa differcnt Grant Manager is designated by either party aficr execution of this Agreement, notice of the name
and contact information of the new Grant Manager will be submitted in writing to the other party and maintained
in the respective partics” records. A change of Grant Manager does not require a formal amendment or change
order to the Agreement.

d. This Agreement may be amended, through a formal amendment or a change order, only by a written agreement
between both parties. A formal amendment to this Agreement is required for changes which cause any of the
following:

(1) an increase or decrease in the Agreement funding amount;

(2) a change in Grantee’s match requirements;

(3) a change in the expiration date of the Agreement; and/or

(4} changes lo the cumulative amount of funding transfers between approved budget categories, as defined in
Attachment 3, Grant Work Plan, that exceeds or is expected to exceed tweoty percent (20%) of the total budget
as last approved by Department.

A change order to this Agreement may be used when:

{1) task timelines within (he current authorized Agreement period change;

{2) the curmnulative transfer of funds between approved budget categories, as defined in Attachment 3, Grant Work
Plan, are less than twenty percent (20%) of the total budget as last approved by Department;

(3) changing the current funding source as stated in the Standard Grant Agreement; and/or

(4} fund transfers hetween budget categoties for the purposes of meeting match requirements.

This Agreement may be amended to provide for additional services if additional funding is made available by the
Legislature,

c.  All days in this Agrecment are calendar days unless otherwise specified.

3. Agreement Duration.

The term of the Agreement shall begin and end on the dates indicated in the Standard Grant Agreement. unless

extended or terminated earlier in accordance with the applicable terms and conditions. The Grantee shail be eligible

for reimbursement for work perfortmed on or afler the date of execution through the expiration date of this Agreement,
unless otherwise specified in Attachment 2, Special Terms and Conditions. However, work performed prior to the
execution of this Agreement may be reimbursable or used lor match purpeses if permitted by the Special Terms and

Conditions.

Attachment 1
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4. Deliverables.
The Grantee agrees to render the services ar other units of deliverables as sct forth in Attachment 3, Grant Work Plan.
The services or other units of detiverables shall be delivered in accordance with the schedule and at the pricing outlined
in the Grant Work Plan. Deliverables may be comprised of activities that must be completed prior to Departmant
making payment on that deliverable. Lhe Grantee agrees to perform in accurdance with the terms and conditions set
torth in this Agreement and all attachments and exhibits incorporated by the Standard Grant Agreement.
5. Performance Measures.
The Grantce warrants that: (1) the services will be performed by qualified personnel; (2) the services will be of the
kind and quality described in the Grant Work Plan; (3) the services will be performed in a professional and
workmanlike manner in accordance with industry standards and practices; (4) the services shall not and do not
knowingly infringe upon the intellectual property rights, or any other proprictary rights, of any third party; and (3)its
employces, subcontractors, and/or subgrantees shall comply with any security and safety requirements and processes,
if provided by Department, for work done at the Project Location(s). The Department reserves the right to investigate
or inspect at any time to determine whether the services or quatifications offered by Grantee meet the Agreement
requirements. Notwithstanding any provisions herein to the contrary, writien acceptance of a particular deliverable
does not foreclose Department’s remedies in the event deficiencies in the deliverable cannot be readily measured at
the time of delivery.

6. Acceptance of Deliverables.

a. Acceplance Process. All deliverables must be received and accepted in writing by Department’s Grant Manager
before payment. The Grantee shall work diligently to correct all deficiencies in the deliverable that remain
outstanding, within a reasonable time at Grantee’s expense. [F Department’s Grant Manager does not accept the
deliverables within 30 days of receipt, they will be decmed rejected.

b. Reiection of Defiverables. The Department reserves the right to reject deliverables, as outlined in the Grant
Work Plan. as incomplese, inadequatc, or unaceeptable due, in whole or in part, to CGrantee’s lack of satisfactory
performance under the terms of this Agreement, The Grantee’s efforts to correct the rejected deliverables will
be al Grantee’s sole expense. Failure to fulfill the applicable technical requirements or complete all tasks or
activities in accordance with the Grant Work Plan will result in rejection of the deliverable and the associated
invoice. Payment for the rejected deliverable wili not be issued unless the rejected deliverable is made
acceptabls to Department in accordance with the Agresment requirements. The Department, at its option, may
allow additional lime within which Grantee may remedy the objections noted by Department. The Grantee’s
(ailure to make adequale or acceptable deliverables after a reasonable opportunity to do so shall constitute an
event of default.

7. Financial Consequences for Nonperformance.

a.  Withholding Payment. In addition to the specific consequences explained in the Grant Work Plan and/or
Special Terms and Conditions, the State of Florida (State} reserves ihe right to withhold payment when the
Grantee has failed to perform/comply with provisions of this Agreement. None of the financial consequences
for nonperformance in this Agreement as more fully deseribed in the Grant Work Plan shall be considered
penalties.

b. Invoige reduction
IT Grantee does not meet a deadline for any deliverabie, the Department will reduce the invoice by 1% for each
day the deadline is missed, unless an extension is approved in writing by the Department.

c.  Corrective Action Plan. 1fGrantee fails to correct alk the deficiencies in a rejected deliverable within the specified
timeframe, Department may, in its sole discretion, request that a proposed Corrective Action Plan {CAP) be
submitted by Grantee to Department. The Department requests that Grantee specify the outstanding deficiencies
in the CAP. All CAPs must be able to be implemented and performed in no more than sixty (60) calendar days.

i, The Grantee shall submit 2 CAP within ten {10} days of the date of the written request from
Department. The CAP shall be sent to the Department’s Grant Manager for review and approval.
Within ten (10} days ol receipt of a CAP, Department shall notify Grantee in writing whether the
CAP proposed has been accepted. [fthe CAP is not accepted, Grantee shall have ten (10 days trom
receipt of Department letter rejecting the proposal 1o submit a revised proposed CAP. Failure to
obtain Department approval of a CAP as specified above may result in Department’s termination of
this Agreement for cause as authorized in this Agreement.

ii. Upon Department’s notice of acceptance of a proposed CAP, Grantee shall have ten (10) days to
commence implementation of the accepted plan. Acceptance of the proposed CAP by Department
does not relieve Grantee of any of its obligations under the Agreement. in the event the CAP fails
to correct or eliminate performance deficiencies by Grantee, Department shall retain the right 1o

Attachment 1
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require additional or further remedial steps, or Lo terminate this Agrcement for failure to perform.
No actions approved by Department or steps laken by Grantee shall preclude Department from
subsequently asserting any deficiencies in performance. The Grantee shall continue to implement
the CAP until all deficiencies are corrected. Reports on the progress of the CAP will be made to
Department as requested by Department’s Grant Manager.
iii. Failure to respond to a Department request for a CAP or failure to correct a deficiency in the
performance of the Agreement as specified by Department may result in termination of the
Agreement.
Payment.
Payment Process. Subject to the terms and conditions established by the Agreement, the pricing per deliverable
established by the Grant Work Plan, and the billing procedures established by Department, Department agrees
to pay Grantee for services rendered in accordance with section 215.422, Florida Statutes (F.S.).
Taxes. The Department is exempted from payment of State sales, use taxes and Federal excise taxes. The Grantee,
however, shall not be exempted from paying any taxes that it is subject to, including State sales and usc taxes, or
for payment by Grantee to suppliers for taxes on materials used to fulfill its contractual obligations with
Department. The Grantee shall not use Department's exemption number in securing such materials. The Granlee
shall be responsible and liable for the payment of all its FICA/Social Security and other taxes resulting from this
Agreement.
Maximum Amount of Agreement The maximum amount of compensation under this Agreement, without an
amendment, is described in the Standard Grant Agreement. Any additional funds necessary for the completion of
this Project are the responsibility of Grantee.
Reimbursement for Costs. The Grantee shall be paid on a cost reimbursement basis for all eligible Project costs
upon the completion, submittal, and approval of cach deliverable identified in the Grant Work Plan.
Reimbursement shall be requested on Exhibit C, Payment Request Summary Form. To be cligible for
reimbursement, costs must be in compliance with laws, rules, and regulations applicable to expenditures of State
funds, including. but not limited to, the Reference Guide for State Expenditures, which can be accessed at the
following web  address:  https:/www.myfloridacfo.com/docs-sf/accounting-and-auditing-libraries/sta
agencies/reference-guide-for-state-expenditures.pdf
Rural Communities and Rural Areas of Opportunity. If Grantee is a county or municipality that qualifies as a
“rural community” or "rural area of opportunity” (RAO) as defined in subsection 288.0656(2), F.S., such Grantee
may request from the Department that all invoice payments (i.e., cost reimbursement) under this Agreement be
directed to the relevant county or municipality or to the RAO itself. The Department will agree to Grantee's
request if:
i.  Grantee demonstrates that it is a county or municipality that qualifies as a "rural community" or
"rural area of opportunity" under subsection 288.06536(2), F.S.;
ii. Grantee demonstrates current financial hardship using one (1) or more of the "economic distress"
factors defined in subsection 288.0656(2)(¢). F.S.;

iii.  Grantee's performance has been verified by the Department, which has determined that Grantee is
eligible for cost reimbursement and that Grantee's performance has been completed in accordance
with this Agreement’s terms and conditions; and

iv. Applicable federal and state law(s), rule(s) and regulation(s) allow for such payments.

This subsection may not be construed to alter or limit any other applicable provisions of federal or state law, rule,
or regulation. A current list of Florida's designated RAOs can be accessed at the following web address:
hitps://fMloridajobs.org/community-planning-and-development/rural-community-programs/rural-areas-of-
opportunity.
Invoice Detail. All charges for services rendered or for reimbursement of expenses authorized by Department
pursuant to the Grant Work Plan shall be submitted to Department in sufficient detail for a proper pre-audit and
post-audit to be performed. The Grantee shall only invoice Department for deliverables that are completed in
accordance with the Grant Work Plan.
State Funds Documentation. Pursuant to section 2161366, F.S., it Contractor meets the definition of a non-profit
organization under section 215.97(2)(m), F.S.. Contractor must provide the Department with documentation that
indicates the amount of state funds:
i. Allocated to be used during the full term of the contract or agreement for remuneration to any
member of the board of directors or an officer of Contractor.
ii. Allocated under each payment by the public agency to be used for remuneration of any member of
the board of directors or an officer of the Contractor.
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The documentation must indicate the amounts and recipients of the remuneration. Such information must be
posted on the State’s the contract tracking system and maintained pursuant to section 215.985, F.S.. and must be
posted on the Contractor’s website, if Contractor maintains a website.

Interim_Payments. Interim payments may be made by Department, at its discretion, if the completion of
deliverables to date have first been accepted in writing by Department’s Grant Manager.

Final Payment Request. A final payment request should be submitted to Department no later than sixty (60) days
following the expiration date of the Agreement to cnsure the availability of funds for payment. However, all
work performed pursuant to the Grant Work Plan must be performed on or before the expiration date of the
Agreement.

Annual Appropriation Contingency. The State’s performance and obligation to pay under this Agreement is
contingent upon an annual appropriation by the Legislature. This Agreement is not a commitment of future
appropriations. Authorization for continuation and completion of work and any associated payments may be
rescinded, with proper notice, at the discretion of Department if the Legislature reduces or eliminates
appropriations.

Interest Rates. All interest rates charged under the Agreement shall be calculated on the prevailing rate used by
the State Board of Administration. To obtain the applicable interest rate, please refer (o
hutps://www.my floridacfo.com/division/aa/local-governments/judgement-interest-rates.

Refund of Payments to the Department. Any balance of unobligated funds that have been advanced or paid must
be refunded to Department. Any funds paid in cxcess of the amount to which Grantec or subgrantee is entitled
under the terms of the Agreement must be refunded to Department. |Fthis Agreement is funded with federal funds
and the Department is required to refund the federal government, the Grantee shall refund the Department its
share of those funds.

Documentation Required for Cost Reimbursement Grant Agreements and Match.

If Cost Reimbursement or Match is authorized in Attachment 2, Special Terms and Conditions, the following
conditions apply. Supporting documentation must be provided to substantiate cost reimbursement or match
requirements for the following budget categories:

a.

Salary/Wages. Grantee shall list personnel involved, position classification, dircct salary rates. and hours spent
on the Project in accordance with Attachment 3, Grant Work Plan in their documentation for reimbursement or
match requirements.

Overhead/ Indirect/General and Administrative Costs. |f Grantee is being reimbursed for or claiming match for
multipliers. all multipliers used (i.c., fringe benefits, overhead, indirect, and/or general and administrative rates)
shall be supported by audit. [f Department determines that multipliers charged by Grantee exceeded the rates
supported by audit, Grantee shall be required to reimburse such funds to Department within thirty (30) days of
written notification. Interest shall be charged on the excessive rate.

Contractual Costs (Subcontractors). Match or reimbursement requests for payments to subcontractors must be
substantiated by copies of invoices with backup documentation identical to that required from Grantee.
Subcontracts which involve payments for direct salaries shall clearly identify the personnel involved, salary rate
per hour, and hours spent on the Project. All eligible multipliers used (i.e., fringe benefits, overhead, indircct,
and/or general and administrative rates) shall be supported by audit. [f Department determines that multipliers
charged by any subcontractor exceeded the rates supported by audit, Grantee shall be required 10 reimburse such
funds to Department within thirty (30) days of written notification. Interest shall be charged on the excessive
rate. Nonconsumable and/or nonexpendable personal property or equipment costing $5,000 or more purchased
for the Project under a subcontract is subject to the requirements set forth in chapters 273 and/or 274, F.S., and
Chapter 691-72, Florida Administrative Code (F.A.C.) and/or Chapter 69i-73, F.A.C., as applicable. The Grantee
shall be responsible for maintaining appropriate property records for any subcontracts that include the purchase
of equipment as part of the delivery of services. The Grantee shall comply with this requirement and ensure its
subcontracts issued under this Agreement, if any, impose this requirement, in writing, on its subcontractors.

i. For fixed-price (vendor) subcontracts, the following provisions shall apply: The Grantee may
award, on a competitive basis, fixed-price subcontracts to consultants/contractors in performing the
work described in Attachment 3, Grant Work Plan. Invoices submitted to Department for fixed-
price subcontracted activities shall be supported with a copy of the subcontractor’s invoice and a
copy of the tabulation form for the competitive procurement process (¢.g., Invitation to Bid, Request
for Proposals, or other similar competitive procurement document) resulting in the fixed-price
subcontract. The Grantee may request approval from Department to award a fixed-price subcontract
resulting from procurement methods other than those identified above. In this instance, Grantee shall
request the advance written approval from Department’s Grant Manager of the fixed price
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negotiated by Grantse. The letter of request shafl be supported by a detailed budget and Scope of
Setvices to be performed by the subcontractor, Upon receipt of Department Grant Manager’s
approval of the fixed-price amount, Grantee may proceed in finalizing the fixed-price subcontract.
i, [f the procurement is subject to the Consultant’s Competitive Negotiation Act under section
287.055. F.S. or the Brooks Act, Grantee must provide documentation clearly evidencing it has
complied with the statutory or federal requirements.
Travel. All requests for match or reimbursement of travel expenses shall be in zccordance with section 112.061,
F.5.
Direct Purchase Equipment. For the purposes of this Agreement, Equipment is defined as capilal outlay costing
$5,000 or more. Match or reimbursement for Grantee’s direct purchasc of cquipment is subject to specific
approval of Department, and does net include any equipment purchased under the delivery of services to he
completed by a subcontractor. [nclude copies of invoices or receipts to document purchases, and a properly
completed Exhibit B, Properly Reporting Form.
Rental/lease of Equipment. Match or reimbursement requests for rental/lease of equipment must include copics
of invoices or reeeipts 10 document charges.
Miscellaneous'Qther Expenses. |f miscellaneous or other expenses, such as materials, suppiics, non-excluded
phone expenses, reproduction. or mailing, are reimbursable or available for match or reimbursement under the
terms of this Agreement, the documentation supperting these expenses musl be itemized and include copies of
receipts or invoices. Additionally, independent of Grantee’s contract ohligations to its subcontractor, Department
shall not reimburse any of the following types of charges: cell phone usage; attorney’s fees or court costs; civil
or administrative penalties; or handling fees, such as set percent overages associated with purchasing supplics or
equipment,
Land Acquisition, Reimbursement for the costs associated with acquiring interest and/or rights to real property
tincluding access rights through ingress/egress easements, leases, license agreements, or other site access
agreements; and/or obtaining record title ownership of real property through purchase) must be supported by the
{oltowing, as applicable; Copies ot Property Appraisals, Environmental Site Assessments, Surveys and Legal
Descriptions, Boundary Maps, Acreage Certification, Title Search Reports, Title Insurance, Closing
Statements/Documents, Deeds, Leases, Easements, License Agreements, or other legal instrument documenting
acquired nroperty interest and/ar rights. [t land acquisition costs are used to meet match requirements, Grantee
agrees that those funds shall not be used as match for any other Agrecment supported by State or Federal funds.

10. Status Reports.

The Grantec shall submit status reports quarterly, unless otherwise specified in the Attachments, on Exhibit A,
Progress Report Form, to Department’s Grant Manager describing the work performed during the reporting periad,
problems encountered, problem resolutions, scheduled updates, and proposed work for the next reporting period.
Quartetly status reports are due no later than twenty {20) days [ollowing the completion of the quarterly reporting
period. For the purposes of this reporting requirement, the quarterly reporting periads end cn March 31, June 30,
September 30 and December 31, The Department will review the required reports submitted by Grantee within thirty
{30) days.

11. Retainage.

The following provisians apply if Department withholds retainage under this Agreement:

i,

¢l

The Department reserves Lhe right 1o establish the amount and application of retainage on the work performed
under this Agreemcnt up to the maximum percentage described in Attachment 2, Special Terms and Conditions.
Retainage may be withheld fram each payment to Grantee pending satisfactory completion of work and approval
of alt deliverables.

1T Grantee fails to perform the requested work or fails (o perlorm the work in a satisfactory manner, Grantee shall
torfeit its right to payment of the retainage associated with the work. Failure to perform includes, but is nol
limited to, failure to submit the required deliverables or failure to provide adequate documentation that the work
was actually performed. The Department shall provide writlen notification to Grantee of the failure to perform
that shall result in retainage forfeiture, [f the Grantee does not correct the failure to perform within the timetrame
stated in Department’s notice, the retainage wili be forfeited to Department.

No retainage shall be released or paid for incomplete work white this Agreement is suspended.

Except as othcrwise provided above, Grantee shall be paid the retainage assovialed with the work, provided
Grantee has completed the work and submits an invoice for retainage held in accordance with the invoicing
procedures under this Agreement.

12. Insurance,
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tosurance Reguiremenis for Sub-Gramees and/or Subconteactors, The Grantee shall require its sub-grantees
and/or subcontractors, if any, to maintain insurance coverage of such types and with such tecms and limits as
described in this Agreement, The Grantee shall require all its sub-granizes andfor subcontractors, if any, to
make compliance with the insurance requirements of this Agreement a condition of all cantracts that are related
to this Agreement. Sub-grantees and/or subcontraclors must provide proof'of insurance upon request.
Dedugtibles. The Department shall be exempt from, and in no way liable for, any sums of money representing a
deductible in any insurance policy. The payment of such deductible shall be the sole responsibility of the
Grantee providing such insurance.

Proof of [nsurance. Upon execution of this Agreement, Grantee shall provide Department documentation
demonstrating the existence and amount for each type of applicable insurance coverage prior to performance of
any work under this Agreement. Upon receipt of written request from Department, Grantce shall furnish
Department with proaf of applicable insurance coverage by standard form certificates of insurance, a self-
insured authorization, or other certification of self-insurance.

Duity 1o Maintain Coverape, [n the event thal any applicable coverage is cancelled by the insurer for any
reason, or if Grantee cannot get adequate coverage, Grantee shall immediately notify Department of such
cancellation and shall obtain adequate replacement coverage conforming to the requirements herein and provide
proof of such replacemend coverage within ten (10) days after the cancellation of coverage.

Insurance Trust, If the Grantee’s insurance is provided through an insurance trust, the Grantee shall instead add
the Department of Lnvironmental Protection, its empluyees, and officers as an additional covered party
everywhere the Agreement requires them to be added as an additionatl insured.

. Termination.

Termination for Convenience. When it is in the State’s best intecest, Department may, at its sole discretion,
terminate the Agreement in whole or in part by giving 30 days’ written notice to Grantee, The Department shall
notify Grantee of the termination for convenience with instructions as to the effective datc of termination or the
specific stage of work at which the Agreement is to be terminated. The Grantee must submit all invoices for
wurk to be paid under this Agreement within thirty (30) days of the effective date of termination. The
Department shall nol pay any invoices received afler thirty {30} days of the effective date of termination.
Ternination for Cause. The Department may terminate Lthis Agreement if any of the events of default described
in the Events of Default provisions below occur or in the cvent that Grantee fails to fulfill any of its other
obligations under this Agreement. 1¥, after termination, it is determined that Grantee was not in default, or that
the default was excusable, the rights and obligations of the parties shall be the same as if the termination had
been issued for the convenience of Department. The rights and remedies of Department in this clause are in
addition to any other rights and remedies provided by law or under this Agreement.

Grantee Obligations upon Notice of Termination. After receipt of a notice of termination or partial termination
unless as otherwise directed by Department, Grantee shall not furnish any service or deliverable on the date, and
to the extent specified, in the notice. However, Grantee shall continue waork on any portion of the Agreement
notlerminated. [f the Agreement is terminated before performance is completed, Grantee shall be paid enly for
that work satisfactorily performed for which costs can be substantiated. The Grantee shall not be entitled to
recover any cancellation charges or lost profits.

Continuation of Prepaid Serviges, [ Department has paid for any services prior to the expiration, cancetlation,
or termination of the Agreement. Grantee shall continue to provide Department with those services for which it
has already been paid or, at Department’s discretion, Grantee shall provide a refund for services that have been
paid for but not rendered.

Transition of Services Upon Termination, Expiration, or Cancellation of the Apreement. [f services provided
under the Agreement are being transitioned to another provider{s), Grantee shall assist in the smooth transition
of Agreement services to the subscquent provider(s). This requirement is at a minimum un affirmative
obligation to cooperate with the new provider(s}), however additional reguirements may be outlined in the Grant
Work Plan. The Graatee shall not perform any services aficr Agreement expiration or termination, except as
necessary to complete the transition or continued portion of the Agreement, il any.

Notice of Default.

Lf Grantee defaults in the performance of any covenant or obligation contained in the Agrecmenl, including, any of
the events of default, Department shall provide notice to Grantee and an opportunity to cure that is reasonable under
the circumstances, This notice shall state the nature of the failure to perform and provide a time certain for correcling
the [ailure. The notice will also provide that, should the Grantee fail to perform within the time provided. Grantee will
be found in default, and Department may terminale the Agreement effective as of the date of receipt of Lhe default
noticce.
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15. Events of Defauit.

Provided such failure s not the fault of Department or outside the reasonable control ol Grantee, the fullowing non-

exclusive list of events, acts, or omissions, shall constitute events of default:

4. The commitment of any material breach of this Agreement by Grantee, including [ailure to timely deliver a
material deliverable. fallure to perform the minimal level of services required for a deliverable, discontinuance of
the performance of the work, failure to resume work that has been discontinued within a reasonable time after
notice to do so, or abandonment of the Agreement;

b. The commitment of any material misrepresentation or omission in any miateriats, or discovery by the Department

of such, made by the Grantee in this Agreement or in its application for funding;

Failure to submit any of the reports required by this Agreement or having submitled any rcport with incorrect,

incomplete, or insufficient information;

d.  Failure to honor any term of the Agreement;

e. Failure to ahide by any statutory, regulatory, or licensing requirement, including an entry of an order revoking
the certificate of autharity granted to the Grantee by a stale or other licensing authorizy;

f.  Failurc to pay any and all entities, individuals, and furnishing labor or materials, or failure to make payment to
any ather entities as required by this Agreement;

2. Employment of an unautherized alien in the performance of the work, in violation of Scction 274 (A) of the
Immigration and Nationality Act:

h.  Tailure to maintain the insurance required by this Agrecement;

i.  One or more of the following circumstances, uncorrected for more than thirty (30} days unless, within the
specified 30-day period, Grantee (including its receiver or trustee in bankruptey ) provides to Department adequate
assurances, reasonably acceptable to Department, of its continuing ability and willingness to fulfill its abligations
under the Agrcement:

i, Entry of an order [or relief under Title [t of the United Stales Code;

[v]

ii.  T'he making by Grantee of a general assignment for the benefit of creditors;

Hi. The appointment of a general receiver or trustee in bankruptcy of Grantee’s business or property;
and/or

v, An action by Grantee under any stale insolvency or similar law for the purpose of its bankruptey,

reorganization, or liquidation,
16. Suspension of Work.
The Department may, in its solc discretion, suspend any or all activities under the Agreement, at any time, when it is
in the best interest of the State 10 do so. The Department shall provide Grantee written notice outlining the particulars
of suspension. Examples of reasons for suspension include, but are not limited to, budgetary constraints, declaration
of emergency, or other such circumstances. After recciving a suspension notice, Grantee shall comply with the notice.
Within 90 days, or any lenger period agreed to by the parties, Department shall either: (1) issue a notice authorizing
resumption of work, at which time activity shall resume; or (2) terninate the Agreement. [f the Agreement is
terminated after 30 days of suspension, the notice of suspension shall be deemed to satisfy the thirty (30) days’ notice
required for a nolice of termination for convenience. Suspension of work shall not entitle Grantee to any additional
compensation,
17. Force Majeure.
The Grantee shall not be responsible for delay resulting from its failure to perform 1f neither the fault nor the negligence
of Grantee or its employees or agents contributed to the delay and the delay is duc directly to acts of God, wars, acts
of public enemies, strikes. fires, floods, or other similar cause wholly beyond Grantee's control, or for any of the
foregoing thal aftect subcontractors or suppliers if no alternate source of supply is available to Granlee, In casc of
any delay Grantee believes is excusable, Grantee shall notify Department in writing of the delay or potential delay
and describe the cause of the deiay cither (1) within ten days after the cause that creates or will create the delay first
arose, if Grantee could reasonably foresee that a delay could cccur as a result; or (2) if delay is not reasonably
foresccable, within five days after the date Grantee first had reason to believe that a delay could resull. THE
FOREGOING SHALL CONSTITUTE THE GRANTEE'S SOLE REMEDY OR EXCUSE WITH RESPECT
TO DELAY. Providing notice in strict accordance with this paragraph is a condition precedent o such remedy. No
ctaim tor damages, other than for an extension of time, shall be asserted against Department. The Grantee shall not be
entitled 0 an increase in the Agrecment price or payment of any kind from Depariment for direct, indirect,
conscguential, impact or other costs, expenses or damages, including but not limited w costs of acccleration or
inefficiency, arising because of delay, disruption, interference, or hindrance from any causc whatsoever, (f
performance is suspended or delayed, in whole or in part, due to any of the causes described in this paragraph, atter
the causes have ceased to exist Grantee shall perform at no increased cost. unless Department deterimines, in its sole
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discretion, tha: the defay will significantly impair the value of the Agreement to Department, in which case Department
may: (1} accept allocated performance or deliveries from Grantee, provided that Grantee grants preferential treatment
to Department with respect to products subjected to atlocation; (2) contract with other sources {(without recourse to
ané by Grantee for the related cosls and expenses) to replace all or part of the products or services that are the subjecl
of the delay, which purchases may be deducted [rom the Agreement yuantity; or {3) terminate A greement in whole ar
in part.

18, Indemnification.

a.  The Grantee shatl be fully liable for the actions of its agents, employees, partners, or subcontractors and shall
fully indemnify, defend. and hold harmless Department and its officers, agents, and empluoyees, from suits,
actions, damages. and cusls of every name and description arising from or relating to!

i personal injury and damage (o real or personal tangible property alleged to be caused in whole or in
part by Grantee, its agents, employees, partners, or subcontractors; provided, however, that Grantcc
shall not indemnity for that portion of any loss or damages proximately caused by the negligent act
or emission of Department;

i, the Grantce's breach of this Agreement or the negligeni acts or omissions of Grantee.

b. The Grantee's obligations under the preceding paragraph with respect to any legal action are contingent upon
Diepartment giving Grantec: (1) written notice ol any action or threatened action; (2} the opportunity to tzkc over
and settle or defend any such action al Grantee's sole expense; and (3) assistance in defending the action at
Grantee’s sole expense. The Grantee shall not be liable for any cast, expense, or compromise incurred or made
by Department in any legal action without Grantee’s prior written consent, which shall not be unreasonably
withheld.

¢.  Notwithstanding sections a. and b. above, the following is the sole indemnification provisicen that applics to
Crantees that are governmental entities: Each party herete agrees that it shall be solely responsible for the
negligent or wrongful acts of its cmployees and agents. However, nothing contained herein shall constitute a
waiver by either party of its sovercign immunity or the provisions of section 768.28, F.5. Further, nothing herein
shall be construed as consent by 4 stale agency or subdivision of the State to be sued by third parties in any matter
arising out of any contract or this Agreement.

d. No provision in this Agreement shall require Department to hold harmless or indemnify Grantee, insure or assume
liahility for Grantee's negligence, waive Department’s sovereign immunity under the laws of Florida, or
otherwise impose liability on Department for which it would not otherwisc be responsible.  Any provision,
implicaticn or suggestion to the contrary is null and veid.

19. Limitation of Liability.

The Department’s liability for any claim arising from this Agreement is limited to compensatory damages in an amount

no greater than the sum of the unpaid balance of compensation due for goods or services rendered pursuant to and in

compliance with the terms of the Apgreement. Such liability is turther limited to a cap of $100.000.

20. Remedies.

Nothing in this Agreement shall be construed to make Grantee liable for force majeure events. Nothing in this

Agreement, including financial consequences for nomperformance, shall limit Department’s right to pursuc its

remedies for other types of damages under the Agreement, at law or in equity. The Department may. in addition to

other remedies available to it, at law or in equity and upen notice to Grantee, retain such monies from amounis due

Grantes as may be necassary to satisfy any claim for damages, penalties, costs and the like asserted by or against it.

21. Waiver.

The delay or failure by Depaniment ta exercise or enforee any of its rights under this Agreement shall not constitute

or be deemed a waiver of Department’s right thereafter to enforce those rights, nor shall any single or partial cxercise

of any such right preclude any other or further exercise thereof or the excreise of any other right.

22. Statutory Notices Relating to Unauthorized Employment and Subcontracts.

a. The Department shal! consider the employment by any Grantes of unauthorized aliens a violation of Section
274A(e) of the Immigration and Nationality Act. [f Grantee/subcontractor knowingly employs unauthorized
aliens, such violation shall be cause for unilateral cancellation of this Agreement. The Grantee shall be responsible
for including this provision in all subcontracts with private organizations issued as a result of this Agreement.

b. Pursuant to sections 287,133, 287.134, and 287.137 .S, the following restrictions apply to persons placed on
the convicted vendor bist, discriminatery vendor list, or the antitrust vielator vendor list:

i, Public Entity Crime. A person or affiliate who has been placed on the coavicted vendor list
following a conviction for a public entity crime may not submit a bid, propesal. or reply on a contract
to pravide any goods or services to a public entity; may not submit a bid, proposal, or reply on a
contract with a puhblic entity for the construction or repair of a public building or pubtic work; may
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23.

Lel

24,

not submit bids, proposals, or replics on leases of real property to a public entity; may not be awarded
or perform work as a Grantee, supplier, subcontractor, or consultant under a contract with any public
entity: and may not transact business with any public entity in excess of the threshold amount
provided in section 287,017, F.S., for CATEGORY TWO fur 2 peried of 36 months [ollowing the
date of being placed on the convicted vendor list.

ii.  Discriminatory Vendors. An entity or affiliate who has been placed on the discriminatory vendor
fist may not submit a bid, proposal, or reply on a contract to provide any goods or services to a
public cntity; may not submit a bid, proposal, or reply on a contract with a public entity for the
construction ot repair of a public building ot public work; may rot submit bids, proposals, or replies
on leases of rcal property to a public entity; may not be awarded or perform work as a contractor,
supplier, subcontractor, or consuitant under a contract with any public entity; and may net transact
business with any public entity.

iii.  Antitryst Violator Vendors. A person or an affiliate who has been placed on the antitrust violator
vendor list following a conviction or being held civilly liable [or an antitrust violation may not
submit a bid, proposal, or reply on any contract to provide any good or services 10 a public entity;
may not submil a bid, proposal, or reply on any contract with a public eatity for the construction or
repair of a public building or public work: may not submit a bid, proposal, or reply on leases of real
property to a public entily; may not be awarded or perform work as a Grantec, supplier,
subcontracior, or consultant under a contract with a public entity; and may not transact new business
with a public entity.

iv.  Notification. The Grantee shail notify Department if it or any of its suppliers, subcontractors, or
consultants have been piaced on the convicted vendor list, the discriminatory vendor list, or antitrust
violator vendor list during the life of the Agreement. The Florida Depariment of Management
Services is responsible for maintaining the discriminatory vendor list and the antitrust violator
vendor list and posts the list on its website. Questions regarding the discriminatery vendor list or
antitrust violator vendor list may be directed to the Florida Department of Management Services,
Office of Supplier Diversity, at (850) 487-0915.

Compliance with Federal, State and Local! Laws,

The Grantee and all its agents shall comply with all federal, state and local regulations, including, but not limited
1o, nondiscrimination, wages, social security, workers® compensation, licenses, and registration requirements.
The Grantee shall include this provision in all subcontracts issued as a result of this Agreement.

~o person, on the grounds of race, creed, color, religion, national origin, age, gender, or disability, shall be
excluded from participation in; be denied the proceeds or benefits of, or be otherwise subjected to discrimination
in performance of this Agreement.

This Agreement shall be governed by and censtrued in accordance with the laws of the Statc ol Florida.

Any dispute concerning performance of the Agreement shall be processed as described herein. Jurisdiction for
any damages arising under the terms of the Agreement will be in the courts of the State, and venue will be in the
Second Judicial Circuit, in and for Leon County. Except as otherwise provided by law, the parties agree to be
responsible for their own attorney fees incurred in connection with disputes arising under lhe terms of this
Agreement.

Build America, Buy America Act (BABA) - Infrastructure Projects with Federal Funding.

This provision dees not appty to Agrecments that are wholly funded by Corenavirus State and Local
Eiscal Recovery Funds under the American Rescue Plan Act. Also, this provision does not apply where
there is a valid waiver in place. However, the provision may apply to funds expended before the waiver
or after expiration of the waiver.

If applicable. Recipients or Subrecipients of an award of Federal financial assistance from a program for
infrastructure are required to comply with the Build America, Buy America Act (BABA), including the
following praovisions:

All iron and steel used in the project are produced in the United States--this means all manufacturing processes,
from the initial meiting stage through the application of coatings, occurred in the Uniled States;

Al manufactured products used in the praject are produced in the United States-this means the manufactured
product was manufactured in the Unitad States; and the cost of the components of the manulactured product
that arc mined, produced, or manufactared in the United States is greater than 35 percent of the total cost of all
components of the manufactured product, unless another standard for determining the minimum amount of
domestic content of the manufactured product has been established under applicable law or regulation; and
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25.

26.

27.

All construction materials are manufactured in the United States-this means that all manufacturing processes for
the construction material occurred in the United States.
The Buy America preference only applies to articles, materials, and supplies that are consumed in, incorporated
into, or affixed to an infrastructure project. As such, it does not apply to tools, equipment, and supplies, such as
temporary scaffolding. brought to the construction site and removed at or before the completion of the
infrastructure project. Nor does a Buy America preference apply to equipment and furnishings. such as movable
chairs, desks, and portable computer cquipment, that are used at or within the finished infrastructure project but
are not an integral part of the structure or permanently affixed to the infrastructure project.
Investing in America
Grantees of an award for construction projects in whole or in part by the Bipartisan [nfrastructure Law or the
Inflation Reduction Act, including the following provision:
a.  Signage Requirements
a. Investing in America Emblem: The recipient will ensure that a sign is placed at construction
sites supported in whole or in part by this award displaying the official Investing in America
emblem and must identify the project as a “project funded by President Biden’s Bipartisan
Infrastructure Law™ or “project funded by President Biden's Inflation Reduction Act” as
applicable. The sign must be placed at construction sites in an easily visible location that can be
directly linked to the work taking place and must be maintained in good condition throughout the
construction period.
The recipient will ensure compliance with the guidelines and design specifications provided by
EPA for using the official Investing in America emblem available at:
hutps://www epa.gov/invest/investing-america-signage.
b. Procuring Signs: Consistent with section 6002 of RCRA, 42 U.S.C. 6962, and 2 CFR 200.323,
recipients are encouraged to use recycled or recovered materials when procuring signs. Signage
costs are considered an allowable cost under this assistance agreement provided that the costs
associated with signage are reasonable. Additionally, to increase public awareness of projects
serving communities where English is not the predominant language. recipients are encouraged to
translate the language on signs (excluding the official Investing in America emblem or EPA logo
or seal) into the appropriate non-English language(s). The costs of such translation are allowable,
provided the costs are reasonable.
Scrutinized Companies.
a. Grantee certifies that it is not on the Scrutinized Companies that Boycott [srael List or engaged in a
boycott of Israel. Pursuant to section 287.135, F.S., the Department may immediately terminate this
Agreement at its sole option if the Grantee is found to have submitted a false certification; or if the
Grantee is placed on the Scrutinized Companies that Boycott Israel List or is engaged in the boycott
of Israel during the term of the Agreement.
b. If this Agreement is for more than one million dollars, the Grantee certifies that it is also not on the
Scrutinized Companies with Activities in Sudan, Scrutinized Companies with Activities in the fran
Petroleum Energy Sector List, or engaged with business operations in Cuba or Syria as identified in
section 287.135, F.S. Pursuant to section 287.135, F.S., the Department may immediately terminate
this Agreement at its sole option if the Grantee is found to have submitted a false certification; or if
the Grantee is placed on the Scrutinized Companies with Activities in Sudan List, or Scrutinized
Companies with Activities in the Iran Petroleum Energy Sector List, or engaged with business
operations in Cuba or Syria during the term of the Agreement.
e. As provided in subsection 287.135(8), F.S., if federal law ceases to authorize these contracting
prohibitions, then they shall become inoperative.
L.obbying and Integrity.

The Grantee agrees that no funds received by it under this Agreement will be expended for the purpose of lobbying
the |.egislature or a State agency pursuant to section 216.347, F.S., except that pursuant to the requirements of section
287.058(6), F.S., during the term of any executed agreement between Grantee and the State, Grantee may lobby the
executive or legislative branch concerning the scope of services, performance, term, or compensation regarding that
agreement. The Grantee shall comply with sections 11.062 and 216.347, F.S.

28.

Record Keeping.

The Grantee shall maintain books, records and documents directly pertinent to performance under this Agreement in
accordance with United States generally accepted accounting principles (US GAAP) consistently applied. The
Department, the State. or their authorized representatives shall have access to such records {or audit purposes during
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the term of this Agreement and for five (5) years following the completion date or termination of the Agreement. [n
the event that any work is subcontracted. Grantee shall similarly require each subcontractor to maintain and allow
access to such records for audit purposes. Upon request of Department’s [nspector General, or other authorized
State official, Grantee shall provide any type of information the Inspector General deems relevant to Grantee's
integrity or responsibility. Such information may include, but shall not be limited to, Grantee's business or financial
records, documents, or files of any type or form that refer to or relate Lo Agreement. The Grantee shall retain such
records for the longer of: (1) three years afier the expiration of the Agreement; or (2) the period required by the
General Records Schedules maintained by the Florida Department of State (available at:

wtp:// Mori Ai -archives/records-management/general-records-schedul

29. Audits.

a.

€.

Inspector General. The Grantee understands its duty. pursuant to section 20.055(5), F.S., to cooperate with the
inspector general in any investigation, audit, inspection, review, or hearing. The Grantee will comply with this
duty and ensure that its sub-grantees and/or subcontractors issued under this Agreement. il any, impose this
requirement, in writing, on its sub-grantees and/or subcontractors, respectively.

Physical Access and Inspection. Department personnel shall be given access to and may observe and inspect
work being performed under this Agreement, with reasonable notice and during normal business hours, including
by any of the following methods:

i.  Grantee shall provide access to any location or facility on which Grantee is performing work, or
storing or staging equipment, materials or documents:

ii. Grantee shall permit inspection of any facility. cquipment, practices, or operations required in
performance of any work pursuant to this Agreement; and,

iii. Grantee shall allow and facilitate sampling and monitoring of any substances, soils, materials or
parameters at any location reasonable or necessary to assure compliance with any work or legal
requirements pursuant to this Agreement.

Special Audit Requirements, The Grantee shall comply with the applicable provisions contained in Attachment
5. Special Audit Requirements. Each amendment that authorizes a funding increase or decrease shall include an
updated copy of Exhibit 1. to Attachment 5. |f Department fails to provide an updated copy of Exhibit | to include
in each amendment that authorizes a funding increase or decrease, Grantee shall request one from the
Department’s Grants Manager. The Grantee shall consider the type of financial assistance (federal and/or state)
identified in Attachment 5, Exhibit 1 and determine whether the terms of Federal and/or Florida Single Audit Act
Requirements may further apply to lower tier transactions that may be a result of this Agreement. For federal
financial assistance, Grantee shall utilize the guidance provided under 2 CFR §200.331 for determining whether
the relationship represents that of a subrecipient or vendor. For State financial assistance, Grantee shall utilize the
form entitled “Checklist for Nonstate Organizations Recipient/Subrecipient vs Vendor Determination™ (form
number DFS-A2-NS) that can be found under the “Links/Forms™ section appearing at the following website:
https:Yapps.fdfs.com!fsaa.

Proof of Transactions. In addition to documentation provided to support cost reimbursement as described herein,
Department may periodically request additional proof of a transaction to evaluate the appropriateness of costs to
the Agreement pursuant to State guidelines (including cost allocation guidelines) and federal, if applicable.
Allowable costs and uniform administrative requirements for federal programs can be found under 2 CFR
200. The Department may also request a cost allocation plan in support of its multipliers (overhead, indirect,
general administrative costs, and fringe benefits). The Grantee must provide the additional proof within thirty
(30) days of such request.

No Commingling of Funds. The accounting systems for all Grantees must ensure that these funds are not
commingled with funds from other agencies. Funds from each agency must be accounted for separately. Grantees
are prohibited from commingling funds on either a program-by-program or a project-by-project basis. Funds
specifically budgeted and/or received for one project may not be used o support another project. Where a
Grantee's, or subrecipient's, accounting system cannot comply with this requirement, Grantee, or subrecipient,
shall cstablish a system to provide adequate fund accountability for each project it has been awarded.

i, If Department finds that these funds have been commingled, Department shall have the right to
demand a refund, either in whole or in part, of the funds provided to Grantee under this Agreement
for non-compliance with the material terms of this Agreement. The Grantee. upon such written
notification from Department shall refund, and shall forthwith pay to Department. the amount of
money demanded by Department. Interest on any refund shall be calculated based on the prevailing
rate used by the State Board of Administration. Interest shall be calculated from the date(s) the
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original payment{s) arc received from Department by Grantee to the datc repayment is madc by
Grantee to Department,

i, In the ovent that the Grantee recovers costs, incurred under this Agrecment and reimbursed by
Department, from another source(s), Grantee shail reimburse Department for all recovered funds
originally provided under this Agreement and interest shall be charged for those recovered cosls as
catculated on from the daters) the payment(s) are recovered by Granies to the date repayment is
made to Department.

iil. Notwithstanding the requirements of this section, the above restrictions on commingting funds do
nat apply to agreements where paymetits are made purely on a cost reimbursement basis.

30. Conflict of Interest.

The Grantee covenants Lhat it presently has no interest and shall not acquire any interest which would conflict in any

manner or degree with the performance of services required.

31, Independent Contractor.

The Grantee is an independent contractor and is not an employee or agent of Department.

32. Subcontracting.

a.  Unless otherwisc specified in the Special Terms and Conditions, al} services contracted for are w be performed
solely by Grantee.

b. The Department may, for cause, require the replacement of any Grantee employee, subcontractor, or agent. For
causc. includes, but is not limited 10, technical or training qualifications, quality of work, change in security status,
or non-compiianee with an applicable Department policy or other requirement.

¢.  The Departinent may, for cause, deny access to Departiment’s securc information of any facility by any Cirantec
employee, subcontractar, or agent.

d. The Department’s aclions under paragraphs b, or c. shall not relieve Grantee of its obligation to perform all work
in compliance with the Agreement. The Grantee shall be responsible for the payment of all monies due under any
subcontract. The PYepartment shall not be liable to any subcontractor [or any expenses or liabilities incurred under
any subcontract and Grantee shatl be solely liable to the subcontractor for all expenses and liabilities incurred
under any subcontract.

e. The Department will not deny Grantee’s employees, subcontractors, or agents access 1o meetings within the
Department’s facilities, unless the basis of Department’s denial is safety or security considerations.

f. The Department supports diversity in its procurement program and requests that alt subcontracting opporlunitics
afforded by this Agreement embrace diversity enthusiastically. The award of subcontracts should reflect the full
diversity of the citizens of the Stale. A list of minority-owned firms that could be offered subcontracting
apportunities may be abtained by contacting the Office of Supplier Diversity at (850} 437-0913.

g, The Grantee shall not be liable for any excess costs for a failurc to perform, if the faiture to pecform is caused by
the default of a subcontracter at any Lier, and if the cause of the default is completely beyond the control of both
Grantee and the subcontractor(s), and without the fault or negligence ol either, unlass the subcontracted products
or services were obtainable from other sources in sufficicnt time for Grantee to mest the requived delivery
schedule.

33. Guarantee of Parent Company.

1f Grantee is a subsidiary of another corporation or other business entity, Grantee asserts that its parent company will

cuarantec all of the obligations of Grantee [or purposes of fulfilling the obligations of Agreement. Inthe event Granlee

is sald during the period the Agreement is in effect, Grantee agrees that it will be a requircment of sale that the new
parent company guarantee all of the obligations of Grantee,

34, Survival.

The respective obligations of the parties, which by their nature would continue beyond the iermination or expiration

of this Agreement, including withoul limitation, the obligatiens regarding confidentiality, proprietary interests, and

public records. shall survive termination, cancellaticn, or expiration of this Agreement,

35, Third Parties.

The Department shall nat be deemed to assume any liability for the acts, failures to act or negligence of Grantee, its

agents, scrvants, and employees, nor shall Grantee disclaim its own negligence te Department or any third party. This

Agreement does not and is not intended to confer any rights or remedies upon any person other than the parties. 1f

Department consents to a subcontract, Grantee will specifically disclose that this Agreement does not create any third-

party rights. Further, no third parties shall rely upon any of the rights and obligations created under this Agreement.

36. Severability,

If a court of competent jurisdiction deems any ierm or condition herein void or unentoreeable. the other provisions

are severable to that void provision, and shall remain in full force and effect.
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37. Grantee’s Employees, Subcontractors and Agents,

All Grantee employees, subcontractors, or agents performing work under the Agreement shall be properly trained
technicians who meet or excead any specified training qualifications. Upon request, Grantee shall furnish a copy of
tachnical certicication or ather proof of qualification. All employees, subcontractors. or agenls perlforming work under
Agreement must comply with all security and administrative requirements of Department and sha!l comply with all
contrelling laws and regulations relevant to the services they are providing under the Agreement.

38. Assignment.

The Grantee shall not sell, assign, or transler any of its rights. duties, or obligations under the Agrcement, ot under
any purchase order issued pursuant to the Agreement. without ibe prior written consent of Department. [n the event
afany assignment, Grantee remains secondarily liable foe performance of the Agreement, uniess Depariment expressty
waives such secondary liability. The Department may assign the Agreement with prioc written notice to Grantee of its
intent to do so.

39. Compensation Report.

If this Agreement is a sole-source, public-private agreement or if the Grantee, through this agrecement with the State,
anauvally receive 50% or more of their budget from the State or [rom a combination of Statc and Federal funds, the
Grantee shall provide an annual report, including the most recent [RS Form 990, detailing the total compensation for
the entities’ executive leadership teams. Total compensation shall include salary, bonuses, cashed-in leave, cash
equivalents, severance pay, retirement benefits, deferred compensation, real-property gitts, and any other payout.
The Grantee must also inform the Depariment of any changes in total executive compensation between the annual
reports. All compensation reports must indicate what percent of compensation comes directly from the Srate or
Federal allocations to the Grantee,

40. Execution in Counterparts and Authority to Sign.

This Agreemenl, any amendments, and/or change orders related to the Agreement, may be executed in counterparts,
each of which shall be an original and all of which shall constitute the same instrument. In accordance with the
Electronic Signature Act of 1996, electronic signatures, including fucsimile ransmissions, may be used and shall have
the same force and effect as a written signature, Each person signing this Agreement warrants that he or she is duly
authorized to do so and to bind the respective party to the Agreement.

Attachment 1
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STATE QF FLORIDA
DEPARTMENT OF ENVIRONVIENTAL PROTECTION
Special Terms and Conditiens
AGREEMENT NO, A2451

ATTACHMENT 2

These Special Terms and Conditions shall be read tagether with general terms outlined in the Standard Terms and
Conditions, Aftachment . Where in conflict, these more specific terms shall apply.

1. Scope of Work.
The Project funded under this Agreement is Community Park Baskethall Court Resurfacing & Fencing. The Project
is defined in more detail in Attachment 3, Grant Work Plan.

2. Daration,

a. Reimbursement Period. The reimbursement period for this Agreement begins when the final party signs the
Agreement (the “effective date”) and ends on the Project Completion Date. Only authorized Pre-Agrecment/
Retroactive expenses may be reimbursed outside of this period.

. Extensions, There are no extensions available for this Project.
c.  Service Periods. Additiona! service periods are not authorized under this Agreement.

3. Payment Provisions,

a.  Compensation. This is a cost reimbursement Agreement. The Grantee shall be compensated under this
Agreement as described in Attachment 3.

b. Invoicing. Invoicing will oceur after approval of the final delivereablegs).

¢.  Advance Pav, Advance Pay is not authorized under this Apreement.

4. (Cost Eligible for Reimbursement or Matching Requirements.
Reimbursement for costs or availability for costs to meet matching requirements shall be imited to the following
budget categories, as defined in the Reference Guide for State Expenditures, as indicated:

Reimbursement Match Category
& ] Salaries/Wages
Overhead/Indirect/General and Administrative Costs:
a. Fringe Benefits, which shall be calculated al the rale of 40% of direct

&
&

salaries.

= = b. [ndirect Costs, which shall be calculated at the rate of 15% of direct
COsts.

& & Contractual (Subcontractors)

O T Travel, in accordance with Section 112, F.S.

[ 1 Equipment

= % Rental/Lease of Equipment

< * Miscellangous/Other Expenses

: [1 Land Acquisition

5. Equipment Purchase,
No Equipment purchases shall e funded under this Agreement.

6. Land Acquisition,
There wili be no Land Acquisitions funded under this Agreement.

7. Match Requirements
The Agreement requirgs at feast a 25% maich on the part of the Grantee. Therefore, the Grantee is respounsible for
providing $30,738.00 through cash or third party in-kind towards the project [unded under this Agreement. The

Attachment 2
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Crrantee may claim atlowable project expenditures madce on July 1. 2023, or after {or purposes of mecting its match
requirement as identified above. Each payment submitted shall decument all matching funds and/or match efforts
(i.2., in-kind services) provided during the period covered by each request. The final payment will not be processed
until the niatch requirement has been met.

8. Insurance Requirements
Reguired Coverage, At all times during the Apreement the Grantee, at its sole expense, shall maintain insurance
coverage of such types and with such terms and Hmits deseribed below. The limits of coverage under each policy
mainlained by the Grantee shall not be interpreted as limiting the Grantee’s liahility and obligations under the
Agreement. All insurance policies shall be through insurers licensed and authorized to issue policies in Florida, or
alternatively, Grantee may provide coverage through a self-insurance program established and operating under the
laws of Florida. Additional insurance requirements for this Agreement may be required elsewhere in this
Agreement, however the minimum insurance requirements applicable to this Agrecment are:
a. Commercial General Liability Insurance.
The Grantee shall provide adequate commercial general liahility insurance coverage and hold such liability
insurance at all times during the Agreement. The Department, its employees, and officers shall be named
as an additional insured on any general liability policies. The minimum limits shall be $230,000 for each
occurrence and $300,000 policy aggregale.
b. Commercial Automobile Insurance.
If the Grantee’s duties include the use of a commercial vehicle, the Grantee shall maintain automobile
liabitity, bodily injury, and property damage coverage. Insuring clauses for both bodily injury and property
damage shall provide coverage on an occurrence basis. The Department, its employees, and officers shall
be named as an additional insured on any automebile insurance policy. The minimum limits shall be as

follows:
$200,000/300,000 Automobile Liability for Company-Owned Vehicles, if applicable
5200.000/300.,000 Hired and Non-owned Automaobile Liability Coverage

Workers® Compensation and Employer's Liability Coverape.

The Grantee shall provide workers® compensation, in accordance with Chapter 440, F.S. and employcr
liability coverage with minimum limits of $100,0006 per accident, $100,000 per person, and $500,000
policy aggregate. Such policies shall cover all employees engaged in any work under the Grant,

d. Other [nsurance. None.

£

9. Quality Assurance Requirements.
There are no special Quality Assurance requirements under this Agreement.

19, Retainage.
Retainage is permitted under this Agrcement, Retainage may be up to a maximum of 10% of the total amount of the
Agreement.,

t1, Subcontracting.

The Grantec may subcontract work under this Agreement without the prior written consent of the Department’s
Grant Manager except for certain fixed-price subcontracts pursuant ta this Agreement, which require prior approval.
Regardless of any subcontract, the Grantee is ultimately responsible for all work to be performed under this
Agreement,

12. State-owned Land.
The work will not be performed on State-owned land,

13. Office of Policy and Budget Reporting.
There are no special Office of Policy and Budget reporting requirements for this Agreement.

t4. Common Carrier.
a.  Applicable to contracts with a common carrier  {irm/person/corporation that as a regular business
ransports peaple or commodities {rom place to place. If applicable, Contractor must alse fill cut and
return PUR 1808 belore conlract execution. It Contractor is a common carvier pursuant to section

Attachment 2
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908.111{1)a), Florida Statutes, the Dcpartment will terminate this contract immediately if Contractor is
found to be in violation of the faw or the attestation in PUR |808.

b. Applicable to solicitations for a common carrier - Before contract execution, the winning Contractor(s)
must fill out and returry PUR 1808, and attest that it is not witlfully providing any service in furtherance of
transporting a person into this state knowing that the person unlawfully present in the United Staies
according to the terms ol the tederal Immigration and Nationality Act, 8 U.S.C.ss. 1101 et seq. The
Department wil! terminate a contract immediately if Contractor is found to be in violation of the law or the
attestation in PUR 1808.

15. Additional Terms.

.,
RERIA IS
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ATTACHMENT 3
GRANT WORK PLAN
FLORIPA RECREATION DEVELOPMENT ASSISTANCE PROGRAM (FRDAP)
Project Mame: Communily Park Rasketball Court Resurfacing & Fencing
Cirantee Name: ity of Marathon
FRDAP Project # A2405)

SUMMARY: The Cirantce shail complate the Project Elemeni(s). which were approved by the Department through the FRDAP Application Fvaluation Criteria, pursuant o Chapter
62D-=. Florida Administeative Code (F A.C.}. Any alterationis) 1o the Project Elementis) as submilted in the Grantes’s application and listed in the Grant Work Plan is considered a
significant chanue, must be pre-approved by the Department. and may reguire a formal Amendment to this Agreement. All work must be cumpleted in accordanee with the FRDAP
Program, and tocal. state and federal jaws, the approved Project plans, all required peomits, and the Florida Building Code. Prior 10 the Department iwsuing 2 “Notice to Commence”™

1o the Grantee, as specified in Attachment 6 of the A zreement, Program Specific Reguirensents, the Department must receive evidence of and have apprisved all Deliverables in Task
i

For the purpase of this Agreemant, the terms “Project Element™ and “Project Task” are used interchangeably to mean an idenrified facility within the Project.

The Project is located ar200 Ocean, 36(h Street, Marathon, FL 33030 and is considered a ~Large Prolect” pursuant to paragranh 620-5.053(6Xa) F.A.C

Retroactive Project.

T'This Project has been approved as a “Retroactive Project.” Refroactive Projects are eligible fora FRIDAP grant award if they otherwise meer the FRDAP rule criteria, funds are
availabie. and Project Costs have occurred within one (1} year priorto the approval for funding by the Govemnor.

= This Preject has not been approved as a “Retroactive Project.”

Project Completion: The Project Completion Date for this Agreemenst is Apri} 30, 2026

Budget: Reimbursement Sur ailowable costs for the Preject shall not exceed the masimun Cirant Award Amount outlined below. There is maten required on the pan of the Grantec

under this Agreement. The total estimated Project Cost provided below is based on the approved FRIDAP Application. A detailed cost aralysis wiil be provided in the Deliverables
for Task 1, prior to the Depariment issuing the “Notice 1o Commence.” AH final Project Costs shall be submitted 1o the Depariment with the payment request.

Maximum Grant Award Amount: $02,212

Required Grantee Match Amounr: £30.738 ‘

Total Estimated Project Cost: S122,950

Match Ratio: 7525

DEP Agreement No.: A2351, Attachmen: 3, Page | ot 3
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Scope of Work/Tasks

Deliverables

Due Date

Financial Consequences

TASK 1
1.A. Development of Commencement
Documentation Checklist (DRP-107)'.

1.B. A Cost Analysis Form, with detailed
budger (and In-House Cost Schedulets). if

DELIVERABLE 1

The Depanment will issue “Notice to Commence”™ upon
receipt and approval of.

LA. All applicable Project specific Commencement
documemation listed on Commencement Documentation
Checklist {DRP-107)

I.B. A Cost Analysis Form, with detailed budget (and
In-House Cost Scheduleis), if applicable).

Project planning expenses. such as application
preparation, architectural and engineering fees.
permitting fees, Project inspection, and other similar fees
arc cligible for reimbursement. However.
reimbursement. if requested. shall not exceed fifteen
(15%) of total Project Cost. and shall be invoiced upon
Project completion, in accordance with the Payment
Request Schedule

The Grantee may not proceed with development of
the Project until Notice to Commence has been
issued.

180 calendar days after
Execution of
Agreement

Failure to provide the required
Commencement Documentation may
jeopardize  your  funding.  The
Department may terminate the Project
Agreement il the required Deliverables

| are not submitted and approved by the
Department.

TASK2

2.A. Development of Primary and Suppornt
Project Elements, which includes:

New pickle ball court (3) (stripes on
basketball court) and fencing
(basketball court); Renovation of
basketball courts (3) (resurfacing).

2.B. Development of Completion of
Documentation Checklist (DRP-111).

2.C. Completion of Final Status Report (DRP-
109,

DELIVERABLE 2

Ihe Grantee may request  reimbursement
Department reccipt and approval of:

upon

2A.  Development of required Project Elements.

LB, All applicable Project specific  Completion
documentation listed on Completion Documentation
Checklist (DRP-111)

2.C. Final Status Report (DRP-109)

The Cirantee may request reimbursement for allowable

| budgeted expenses and costs pursuant 1o the Agreement |

Due April 30. 2026, which
shall also be the Project
Completion Date’

No reimbursement will be made for
Deliverable(s) deemed unsatisfactony
by the Department. Paymentis) will
nol be made for unsatisfactory or
incomplete work. In addition. a Task
may be terminated for Grantees failure

to perform,

DEP Agreement No.: A2451, Artachment 3, Page 2 of 3
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that are directly related to the successful development of
the Project site. Reimbursement shall not exceed the
Grant Award Amount, less any reimbursement requested
for in Deliverable |. and shall be invoiced upon Project
completion, in accordance with the Payment Request
Schedule below. Ten percent (10%) of the Grant Award
will be retained unnl the Project is designated complete
by the Department.

|
|

Project Task Performance Standard. ’I'I?Dcpanm:m's Grant Manager will review the Project Completion Certificate and the Deliverables (o verify compliance with the
requirements for funding under the FRDAP: approved plans and application approved for funding. Upon review and written acceptance by the Depaniment’s Grant Manager
of the Project Completion Certificate and the Deliverables under each Project Task, the Grantee may proceed with the payment request submittal.

Payment Request Schedule: Following Department approval of all Deliverables, the Grantee may submit a single payment request on Exhibit C, Payment Request
Summary Form, DRP-115, along with all required documentation as outlined in the Financial Reporting Procedures (DRP-110). as applicable. 1o support payment. A
payment request submitted as part of the reimbursement process must correspond with the Cost Analysis and supporting documents provided under Project Tasks.

Endnotes:
1. FRDAP documentation is available at hups://flos 2 3 n jap-assistance and/or from the Land and Recreational Granis
Section. State of Florida Department of Enwronmen!al Protection. 3900 Commonhealr.h Boulc\rard MS# *8“ Tallahassee, Florida. 32399-3000,
2. Project Agreement is subject to termination if Commencement documentations under Task | are not received and approved by the Department within 180 calendar
days of the Project Agreement execution.
3. Due Date will not be extended beyond the Grant Period as outlined in Subsection 62D-5.058(7), F.AC

DEP Agreement No.: A2431, Anachment 3, Page 3 of 3

FHDAP FY2)-24



a.

d.

Rev

STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
Public Records Requirements

Attachment 4

Public Records.

If the Agreement exceeds $35,000.00, and if Grantee is acting on behalf of Department in its performance of services
under the Agreement, Grantee must allow public access to all documents, papers, letters, or other material, regardless
of the physical form, characteristics, or means of transmission, made or received by Grantee in conjunction with the
Agreement (Public Records), unless the Public Records are exempt from section 24(a) of Article [ of the Florida
Constitution or section 119.07(1), F.S.

The Department may unilaterally terminate the Agreement if Grantee refuses to allow public access to Public Records
as required by law.

Additional Public Records Duties of Section 119.0701, F.S., If Applicable.

For the purposes of this paragraph, the term “contract” means the “Agreement.” If Grantee is a “contractor™ as
defined in section 119.0701(1)(a), F.S., the following provisions apply and the contractor shall:

Keep and maintain Public Records required by Department to perform the service.

Upon request, provide Department with a copy of requested Public Records or allow the Public Records to be
inspected or copied within a reasonable time at a cost that does not exceed the cost provided in Chapter 119, F.S., or
as otherwise provided by law.

A contractor who fails to provide the Public Records to Department within a reasonable time may be subject to
penaltics under section 119.10, F.S.

Fnsure that Public Records thal are exempt or confidential and exempt from Public Records disclosure requirements
are not disclosed except as authorized by law for the duration of the contract term and following completion of the
contract il the contractor does not transfer the Public Records to Department.

Upon completion of the contract, transfer, at no cost, to Department all Public Records in possession of the contractor
or keep and maintain Public Records required by Department to perform the service. If the contractor transfers all
Public Records to Department upon completion of the contract, the contractor shall destroy any duplicate Public
Records that arc exempt or confidential and exempt [rom Public Records disclosure requirements. If the contractor
keeps and maintains Public Records upon completion of the contract. the contractor shall meet all applicable
requirements for retaining Public Records. All Public Records stored electronically must be provided to Department.
upon request from Department’s custodian of Public Records, in a format specified by Department as compatible with
the information technology systems of Department. These formatting requirements are satisfied by using the data
formats as authorized in the contract or Microsoft Word. Outlook, Adobe, or Excel. and any software formats the
contractor is authorized to access.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, F.S., TO THE CONTRACTOR’S DUTY TO PROVIDE PUBLIC
RECORDS RELATING TO THE CONTRACT, CONTACT THE DEPARTMENT’S
CUSTODIAN OF PUBLIC RECORDS AT:
Telephone: (850) 245-2118
Email: public.services(@floridadep.gov
Mailing Address: Department of Environmental Protection
ATTN: Office of Ombudsman and Public Services
Public Records Request
3900 Commonwealth Boulevard, MS 49
Tallahassee, Florida 32399

Attachment 4
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
Special Audit Requirements
(State and Federal Financial Assistance)

Attachment 5

The administration of resources awarded by the Department of Environmental Protection /which may be referred to
as the "Department”, "DEP", "FDEP" or "Grantor”, or other name in the agreement) o the recipient (which may be
referred to as the "Recipient”, "Grantee" or other name in the agreement) may be subject to audits and/or monitoring
by the Department of Environmental Protection, as described in this attachment.

MONITORING

In addition to reviews of audits conducted in accordance with 2 CFR Part 200, Subpart F-Audit Requircments, and
Section 21597, F.S., as revised (see "AUDITS” below), monitoring procedures may include, but not be limited to.
on-site visits by DEP Department staff, limited scope audits as defined by 2 CFR 200.425, or other procedures. By
entering into this Agreement, the recipient agrees 1o comply and cooperate with any monitoring procedures/processes
deemed appropriate by the Department of Environmental Protection. [n the event the Department of Lnvironmental
Protection determines that a limited scope audit of the recipient is appropriate, the recipient agrees to comply with any
additional instructions provided by the Department to the recipient regarding such audit. The recipient further agrees
to comply and cooperate with any inspections, reviews, investigations, or audits deemed necessary by the Chief
Financial Officer (CFO) or Auditor General.

AUDITS
PART I: FEDERALLY FUNDED

This part is applicable if the recipient is a State or local government or a non-profit organization as defined in 2 CFR
§200.330

1. A recipient that expends $750.000 or more in Federal awards in its fiscal year, must have a single or program-
specific audit conducted in accordance with the provisions of 2 CFR Part 200, Subpart F. EXHIBIT | to this
Attachment indicates Federal funds awarded through the Department of Environmental Protection by this
Agreement. In determining the federal awards expended in its fiscal ycar, the recipient shall consider all
sources of federal awards, including federal resources received from the Department of Environmental
Protection. The determination of amounts of federal awards expended should be in accordance with the
guidelines established in 2 CFR 200.502-503. An audit of the recipient conducted by the Auditor General in
accordance with the provisions of 2 CFR Part 200.514 will meet the requirements of this part.

[

For the audit requirements addressed in Part |, paragraph 1. the recipient shall fulfill the requirements relative
to auditee responsibilities as provided in 2 CFR 200.508-512.

3. A recipient that expends less than $750.000 in federal awards in its fiscal year is not reguired to have an audit
conducted in accordance with the provisions of 2 CFR Part 200, Subpart F-Audit Requirements. If the
recipient expends less than $750,000 in federal awards in its fiscal year and clects to have an audit conducted
in accordance with the provisions of 2 CFR 200, Subpart F-Audit Requirements, the cost of the audit must
be paid from non-federal resources (i.c., the cost of such an audit must be paid from recipient resources
obtained from other federal entities.

4, The recipient may access information regarding the Catalog of Federal Domestic Assistance (CFDA) via the
internet at hitps://sam.gov/content/assistance-listings.

Attachment §
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PART II: STATE FUNDED

This part is applicable if the recipient is a nonstate entity as defined by Section 215.97(2), Florida Statutes.

[F¥]

[n the event that the recipient expends a total amount of state financial assistance equal to or in excess of
$750,000 in any fiscal year of such recipient (for fiscal years ending June 30. 2017, and therealter), the
recipient must have a State single or project-specific audit for such fiscal year in accordance with Section
21597, F.S.; Rule Chapter 691-5, F.A.C.. State Financial Assistance; and Chapters 10.550 (local
governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General.
EXHIBIT 1 to this form lists the state {inancial assistance awarded through the Department of Environmental
Protection by this agreement. In determining the state financial assistance expended in its fiscal year, the
recipient shall consider all sources of state financial assistance, including state financial assistance received
from the Department of Environmental Protection, other state agencies, and other nonstate entities. State
financial assistance does not include federal direct or pass-through awards and resources received by a
nonstate entity for Federal program matching requirements.

In connection with the audit requirements addressed in Part [1, paragraph |; the recipicnt shall ensure that the
audit complies with the requirements of Section 215.97(8), Florida Statutes. This includes submission of a
financial reporting package as defined by Section 215.97(2), Florida Statutes, and Chapters 10.550 (local
governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General.

If the recipient expends less than $750.000 in state financial assistance in its fiscal year (for fiscal year ending
June 30, 2017, and thereafter), an audit conducted in accordance with the provisions of Section 215.97,
Florida Statutes, is not required. In the event that the recipient expends less than $750,000 in state financial
assistance in its fiscal year, and elects to have an audit conducted in accordance with the provisions of Section
215.97, Florida Statutes, the cost of the audit must be paid from the non-state entity s resources (i.e.. the cost
of such an audit must be paid from the recipient’s resources obtained from other than State entities).

For information regarding the Florida Catalog of State Financial Assistance (CSFA), a recipicnt should access
the Florida Single Audit Act website located at hups:/apps.fldfs.com/fsaa for assistance. In addition to the
above websites, the following wcbsites may be accessed for information: Legislaturc's Website at
hitp://www.leg state.fl.us/Welcome/index.cfm, State of Florida’s website at hitp//www.myflorida.com/,

Department of Financial Services” Website at hitp://www fldfs.com/and the Auditor General's Website at

hutp://www.myflorida.com/audgen/.

PART I11: OTHER AUDIT REQUIREMENTS

(NOTE This part would be used to specify any additional audit requirements imposed by the State awarding entity
that are solely a matter of that State awarding entity 's policy (i e, the audit is not required by Federal or State laws
and is not in canflict with other Federal or State audit requirements). Pursuant to Section 213.97(8), Florida Statutes.
State agencies may conduct or arrange for audits of State financial assistance that are in addition to audits concucted
in accordance with Section 21597, Florida Statutes. In such an event, the State awarding agency must arrange for

funding the full cost of such additional audits.)

PART IV: REPORT SUBMISSION

1.

Copies of reporting packages for audits conducted in accordance with 2 CFR Part 200, Subpart F-Audit
Requirements, and required by PART I of this form shall be submitted. when required by 2 CFR 200.512, by
or on behalf of the recipient directly to the Federal Audit Clearinghouse (FAC) as provided in 2 CFR 200.36
and 200.512

A. The Federal Audit Clearinghouse designated in 2 CFR §200.501(a) (the number of copies required by
2 CFR §200.501(a) should be submitted to the Federal Audit Clearinghouse), at the following address:

Attachment 5
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By Mail:

Federal Audit Clearinghouse
Bureau of the Census

1201 East 10th Street
Jeffersonville, IN 47132

Submissions of the Single Audit reporting package for fiscal periods ending on or after January |.
2008, must be submitted using the Federal Clearinghouse’s Internet Data Entry System which can

be found at hitp://harvester.census.gov/facweb/

Copies of financial reporting packages required by PART II of this Attachment shall be submitted by or on
behalf of the recipient directly to cach of the following:

A.

B.

The Department of Environmental Protection at one of the following addresses:

By Mail:
Audit Director
Florida Department of Environmental Protection
Office of Inspector General, MS 40
3900 Commonwealth Boulevard
Tallahassee, Florida 32399-3000

Electronically:

FDEPSingleAudit@dep.state.fl.us

T'he Auditor General’s Office at the following address:

Auditor General

Local Government Audits/342
Claude Pepper Building, Room 401
111 West Madison Street
Tallahassee, Florida 32399-1450

The Auditor General’s website (hitp:/flauditor.gov/) provides instructions for filing an
electronic copy of a financial reporting package.

Copies of reports or management letters required by PART 11 of this Attachment shall be submitted by or

on behalf of the recipient directly 1o the Department of Environmental Protection at onc of the following

addresses:

By Mail:
Audit Director
Florida Department of Environmental Protection
Office of Inspectior General, MS 40
3900 Commonwealth Boulevard
Tallahassee. Florida 32399-3000

Electronically:

FDEPSingleAudit@dep.state.fl.us

Any reports, management letters, or other information required to be submitted to the

Department of Environmental Protection pursuant to this Agreement shall be submitted timely in accordance
with 2 CFR 200.512, section 215.97, F.S., and Chapters 10.550 (local governmental entities) or 10.650
(nonprofit and for-profit organizations), Rules of the Auditor General, as applicable.

BGS-DEP 55-215
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5. Rectpients, when submitting tfinancial reporting packages to the Department of Environmental Protection for
audits done in accordance with 2 CFR 200, Subpart F-Audit Requirements, or Chapters 10.530 (local
governmental entities) and 10.650 (non and for-profit organizations), Rules of the Auditor General, should
indicate the date and the reparting package was delivered to the recipient correspondence accompanying the
reporting package,

PART V: RECORD RETENTION

The recipienl shall retain sufficient records demonstrating its compliance with the terms of the award and this
Agreement for a period of five (5) years from the date the audit report is issued, and shal! allow the Department of
Environmental Protection, or its designee, Chief Financial Officer, or Auditor General access to such records upon
request, The recipient shail ensure that audit working papers are made available to the Department of Environmental
Protection, or its designee, Chief Financial Officer, or Auditor (General upon request for a period of three (3) ycars
from the date the audit report is {ssued, unless extended in writing by the Department of Environmental Protection,

Attachment 5
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EXHIBIT -1

FUNDS AWARDED TO THE RECIPIENT PURSUANT TO THES AGREEMENT CONSIST OF INE FOLLOWING:

Vote' If the resources awarded to the recipient represent more thon one federal program, provide the same infarmarion shown below for each federal program
and show total federal rescurces awarded

Federal Resources Awarded to the Recipient Pursuant to this Agreement Consist of the Following:
Federal State
Program CFDA Appropriation
A Federal Agency Number CFDA Title Funding Amount {atcgory
b
Federal State
Program CFIIA Appropriaticn
B Foderal Agenvy Number CFTYA Title Funding Amount Catepory
-]

Note, Of the resources awarded to the vecipient represent more than cne federal program, (it applicalite compliance roguirements for cach federal program in
the Narte MARHE a5 showa Beloy,

Federal
Progrum First Compiiance requirement: i, {what services of purposes rescarces musl be used for)
A
Second Compliance requirement; .o {eligibility requiremen tor recipicnts ot the resources)
Ele.
ElLc.
Federal
Program First Compliance requirement: ic (what services of purposes resources must be used for)
L]
Second Compliance requirement: i.e.: {elipibiliny requirerient far recipiens of the resources|
Lt
Ec.

Attachment 5, Exhibit !
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Note: [fthe resaurces arvarded to the reciptent for malehing represent more thar one federal progrcon. providy the same information shown helow jor each
federad program ond show mal state resources anarded for maiching

State Resources Awarded to the Recipient Pursuant to this Agreement Cunsist of the Following Matching Resources for Federal Programs:

Federal Stare
Program Appropreation
A Yederal Agency CFDA CFDA Title Funding Amsunt Caterony

Federal State
Program Appropriation
R Federal Aacncy CIDA CEDA Title Funding Amount LCategory

Note® lf the resanrces envarded (o the recipient represent more thun ong stale profect. provide the same information skovwe
total state fincncial assistance awarded that 13 subtect to section 215 97, 18

[ State Resources Awarded to the Recipient Pursuant to this Agreement Consist of the Following Resuurces Subject to Section 213,97, F.&.;

befow for each stave project and show

State CSFA Title State
Program State CS5FA or Approprialion
A State Awarding Agency Fiscal Year' “sumber Funding Source Description Funding Amount Category
Ceneraj Appropriations Act
Ling ltem 1795~
Fixed Capital Outlay .
Qriginal Florida Recreation o Florida Recreation Development
= : . 37.017 . 140602
Agreement Development Assistance 2023-2024 Assistance Program $97.312
Grants rom Ceneral T
Revenue Fund and Florida
Forever Trust Fund
[ Total Award | 92,212

Vore: List upplicably compliance requirement in the sume manner as iflostraied abave for federad resources For matching resowrces provided by the Depariment
for DEP for foderal programs. the requirements might be similar to the requirements for the applicable federaf programs. Aiso. n the extent that differem
requircmenis pericm w different amount for the non-federal resonrces. there muay be more than oz grouping tie. 1.2 3 ete.d listed ander this categon

' Subject to change by Change Drder.
Attachment 5, Exhibit §
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For each program identified above, the recipient shall comply with the program requirements described in the Catalog of Federal Domestic Assistance (CFDA)
[https://sam.gov/content/assistance-listings|] and/or the Florida Catalog of State Financial Assistance (C SFM MML&WMI and
State Projects Compliance Supplement (Part Four: State Projects Compliance Supplement APDS om/fsaa/state p ompliance.aspx| The
services/purposes for which the funds are to be used are included in the Agreement’s Grant Work Plan -\rl\ matt.h requtred by the Remptem is clearly indicated
in the Agreement.
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
PROGRAM SPECIFIC REQUIREMENTS

FLORIDA RECREATION DEVELOPMENT ASSISTANCE PROGRAM

ATTACHMENT 6

1. Project Submittal Forms.

Administrative Forms, Reimbursement Forms, and Guidelines referenced in this Agreement may be found at
https://fMloridadep.gov/lands/land-and-recreation-grants/content frdap-assistance, or by contacting the Department’s
Grant Manager.

2. Notice to Commence.

Prior to commencement of the Project, the Grantee shall submit to the Department for approval all documentation and
completion of responsibilities listed on the Commencement Documentation Checklist, DRP-107. Upon satisfactory
approval by the Department, the Department will issue written “Notice to Commence” to the Grantee to commence
the Project. The Grantee SHALL NOT proceed until the Department issues the *Notice to Commence.” Until
the Department issues the “Notice to Commence,” the Department is not obligated 1o pay or reimburse Grantee for
fees, costs, or general expenses of any kind that were incurred prior to the “Notice to Commence,” except for Pre-
Agreement Expenses as more fully described in subsection 62D-5.054(34). F.A.C.

3. Site Plans.

Project site facilities must be attractive for public use and compatible with the environment. Plans and specifications
for Projcct site improvements and facilities must be in accordance with current engineering and architectural standards.
T'he Grantee should emphasize the health and safety of users, accessibility to the general public, and the protection of
the recreational and natural values of the area. The Grantee may alter a conceptual site plan only after written
approval by the Department.

The Grantee shall have final site plans (site, engineering, and architectural) prepared for the Project and scaled by a
registered architect or engineer licensed in accordance with the laws of the State of Florida (collectively the “Project
Plans”). The Grantee must deliver a complete criginal, signed, and sealed set of the Project Plans to the Department
before the Department will issue final reimbursement.

4. Project Completion.

All work under this Agreement must be completed no later than 60 days before the expiration date of the Agreement,
known as the “Project Completion Date.” The Department may require the Grantee to do additional work before
designating the Project “complete.” [fthe Project has not been designated as complete by the Department by midnight
of the Date of Expiration, the Project funds will revert 1o the revenue fund from which they were appropriated
(paragraph 62D-5.058(7)(a). F.A.C.).

5. Project Completion Certification.

To certity completion, the Grantee will submit to the Department the Project Completion Certification, DRP-112,
available online and incorporated hercin by reference. The Project must be designated complete prior o the
Department releasing final reimbursement. The Department shall designate the Project complete upon receipt and
approval of all deliverables and when Project site is open and available for use by the public for outdoor recreation
purposes. The Department will release the retainage when the Department approves the Completion Documentation
set forth in paragraph 62D-5.058(7)(d), F.A.C. The final payment of the retained amount will be processed within
thirty (30) days of the Project designated complete by the Department.

6. The following modifies paragraph 8.d, Attachment |, Standard Terms and Conditions:

a. Reimbursement for Costs.
Project Costs will be reimbursed as provided in paragraph 62D-5.058(2)a), F.A.C., and in the Project Agreement.
The Grantee is eligible for reimbursement, in whole or in part, for Department-approved Pre-Agreement Expenses
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9.

and, if applicable. costs associated with Retroactive Projects, through the Project Completion Date of this
Agreement. The Grantee shall be paid on a cost reimbursement basis for all eligible Project costs upon the
completion, submittal, and approval of each deliverable identified in the Grant Work Plan. Reimbursement shall
be requested on Exhibit C, Payment Request Summary Form. To be eligible for reimbursement, cost(s) must meet
all FRDAP requirements, financial reporting requirements. and rules and regulations applicable to expenditures
of state funds, including, but not limited to, the Reference Guide for State Expenditures, which can be accessed
at the following web address:

htips://www.myfloridacfo.com/Division/ A A /Manu cuments/ReferenceGuide

Pre-Agreement Expenses. Pursuant to subsection 62D-5.054(34), F.AC., Pre—Agrtcmem Expenses means
expenses incurred by a Grantee for accomplishment of an eligible FRDAP project prior lo full execution of
the Project Agreement. Parties hereby acknowledge and agree, Grantee is entitled to submit for cost-
reimbursement cligible Pre-Agreement Expenses, which are expenses Grantee incurred for the
accomplishment of the Project prior to full execution of this Agreement.

The following is added to paragraph 8, Attachment |, Standard Terms and Conditions:

Project Costs. The Department will reimburse Project costs pursuant to paragraph 62D-5.058(2)(a), F.A.C., and
as provided herein. Project costs, except for Pre-Agreement Fxpenses, shall be incurred between the effective
date of the Agreement, and the Project Completion Date as set forth in the Project Completion Certification
determined and identified hercin. If the total cost of the Project exceeds the grant amount and the required match
(ifapplicable), Grantee must pay the excess cost.

Cost Limits. Pursuant to paragraphs 62D-5.058(2)(a) and (b). F.A.C., project planning expenses, such as
application preparation, surveys (boundary and topographic). litle searches, project signs, architectural and
engineering fees, permitting fees, project inspection fees, and other similar fees are eligible Project costs provided
that such costs do not exceed fifteen percent (15%) of the total Project cost.

The following hereby replaces paragraph 8.h, Attachment |, Standard Terms and Conditions:

Annual Appropriation Contingency. The State’s performance and obligation to pay under this Agreement is
contingent upon an annual appropriation from the Recommended Application Priority List by the Florida
Legislature. Authorization for continuation and completion of work and any associated payments may be
rescinded. with proper notice, at the discretion of the Department if the Legislature reduces or eliminates
appropriations. [t is further understood that Grant Awards may be reviscd by the Department due to the
availability of FRDAP program funds.

I'he following replaces paragraph 10, Attachment |, Standard Terms and Conditions:

Status Reports,

a.

The Grantee must utilize, Project Status Report Form, DRP-109, available enline and incorporated herein by
reference. to describe the work performed during the reporting period, problems encountered, problem
resolutions, schedule updates and proposed work for the next reporting period. The Project Status Reports must
be submitted to the Department’s Grant Manager no later than January 5, May 3, and September 5. The
Department's Grant Manager has thirty (30) calendar days to review the required reports and deliverables
submitted by the Grantee.

Additionally. the Grantee shall comply with the reporting and inventory requirements set forth in the Statewide
Comprehensive Outdoor Recreation Plan (SCORP), available online: hups:/floridadep.gov/parks/florida-scorp-
outdoor-recreation-florida and hereby incorporated by reference, by updating the Florida Outdoor Recreation
Inventory (FORI) system (hups:/floridadep.gov/parks/florida-outdoor-recreation-inventory).

. Site Dedication.

Land owned by the grantee and developed or acquired with FRDAP funds must be dedicated in perpetuity as an
outdoor recreational site for the use and benefit of the general public in accordance with Rule 62D-5.059, F.A.C,
Land under control other than by ownership of the Grantee such as by lease, must be dedicated as an outdoor
recreation area for the use and benefit of the gencral public for a minimum period of twenty-five (25) years from
the Project Completion Date as set forth in the Project Completion Certificate. The dedications must be recorded
in the county’s public property records by the Grantee. Execution of this Agreement by the Department constitutes
an acceptance of a Project site(s) dedication on behalf of the general public of the State of Florida.

Should the Grantee's interest in the land change. either by sale. lease, or other written legal instrument, the Grantee
is required to notify the Department in writing of the change no later than ten (10) days after the change occurs,
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and the Grantee is required to notify all subsequent parties with interest to the land of the terms and conditions as
sct forth in this Agrecement.

(1. Management of Project Sites.

a. Site Inspections. Grantees must ensurc by site inspections thal facilities on the Project site are being operated and
maintained for cutdoor recreation for a minimum period of twenty-five (25) years from the Project Completion
Date set forth in the Project Completion Certificate. The Project site must be open at reasonable times and must
be managed in a safe and altractive manner.

b. Non-Compliance. The Department will terminate an agreement and demand return of the program funds
{including interest) for non-compliance if a Grantee fails to comply with the terms stated in with the Agreement.
I the Grantee Fails to comply the Agreement, the Department will declare the Grantee ineligible for further
participation in FREAP untii such time as the Grantee comes into compliance.

c.  Public Accessibility. All facilitics must be accessible to the public on a non-exclusive hasis, without regard 10
age, sex, race, religion, or ability level.

d. [intrance Fees. Reasonable diffcrences in entrance fees for other FRDAP projects may be atlowed on the basis
of residence, but only ifthe Grantee can clearly show that the difference in entrance fees reflects, and is
substantially related 1o, all economic factors related 1o park management, and it is not simply related to the
amount of tax dollars spent by the residents for the park; and that a definite burden on the Grantee in park
maintenance costs clearly justifiss a higher fee for nonresidents.

e. Native Plantings. In developing a FRDAP project with program tunds, the Grantee must primarily use
vegetation native to the arca, except for lawn grasses.

I.  The Grantee wiil obtain Department approval prior to any current or future development of facilities on the Project
Siie(s), which is defined in subsection 621-5.054{46), F.A.C. This Agreement is not fransferable.

12, Procurement Requirements for Grantee.
The Grantee must securc all goods and services for the Project according to its adopted procurement procedures.

I3, Signage.

The Grantee must erect a permanent information sign on the Project site that credits funding (or a portion thereof) {o
the Florida Department of Environmental Protection and the Florida Recreation Development Assisiance Program.
The sign must be made of appropriate materials, which are durable for a minimum of twenty-five (25) vears after the
Project is complete.  The sign must be installed on the Project site and approved by the Department before the
Department processes the fina! Project reimbursement request.

td. Fermination and Laeligibility.

In addition to the remedies provided elsewhere in this Agreement, if the Grantee fails to comply with the terms stated
in this Agreement or with any provisions in Rule Chapter 621-3, F.A.C., the Department will terminate this
Agreement and demand rewurn of the program funds (including interest). Furthermore, the Department will declare
the Grantee ineligible for further participation in FRDAP until the Grantee complies. Further, the Grantee agrees to
ensure that all necessary permits are obtained prior to implementing any Grant Work Plan activity that may fall under
applicable federal, state, or local laws.

15, Conversion.

The Project Site acquired and/or developed with FRDAP assistance must be retained and used for public oudoor
recreation. Should the Grantze, within the periods set forth in subsections 62D-5.039(1) and (2), F.A.C., convert all
ar part of the Project site 1o other than public outdeor recreationz| uses, the Grantee must replace the area, facilities,
resource, or Project site at its own expense with an acceptable project of comparable scope, and quality.
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Florida Department of Environmental Protection

EXHIBIT A
Land and Water Conservation Fund Program
Florida Recreation Development Assistance Program
Project Status Report

Required Signatures:  Adobe Signature

A24051

Project Name: Project Number:

Project Sponsor:

Identify primary and support recreation areas and facilities 1o be constructed. (30% of total costs must be in primary facilities).
PROVIDE PHOTOS OF WORK IN PROGRESS

PRIMARY FACILITIES/ELEMENTS:

Project Elements Work Accomplished % Completed

DRP-109 (Effective 05-22-2015) Page | of 2



SUPPORT FACILITIES/ELEMENTS:

DRP-10%9 (Eflective (15-22-2015)

Project Elements " T'Work Accomplished T T % Compieted
;
PROBLEWNMS ENCOUNTERED:
Period Covered {Check Appropriate Period): [ January through April: Due May 5
i:] May through August: Due Scptember 5°
D September through December: Due January 5"
D Final Status Report Date from Projeet Completion Certification:
LIAISON:
Signature Date

Page 2ol 2




Required Signatures:  Adobe Signature

Florida Department of Environmental Protection

EXHIBIT C

PAYMENT REQUEST SUMMARY FORM

Date:

Grantee

Billing Period:

Project Name and Number

Billing #:

DEP Division:

DEP Program:

Project Costs This Billing

Cumulative Project Costs

Contractual Services
DRP-116

Grantee Labor
DRP-117

Employce Benefits
( % of Salaries)

Direct Purchases: Matcrials & Supplies
DRP-118

Grantee Stock
DRP-120

Equipment
DRP-119

Land Value

Indirect Costs
(15% of Grantee Labor)

TOTAL PROJECT COSTS

$0.00

$0.00

CERTIFICATION: [ hereby certify that the above expenses were incurred for the work being
accomplished in the attached progress reports.

Project Administrator

Date

CERTIFICATION: I hercby certify that the documentation has been maintained as required to support the
project expenses as reported above and is available for audit upon request.

Project Financial Officer

Date

DRP-115 (Effective 06-19-2015)
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