
Sponsored by: Garrett

CITY OF MARATHON, FLORIDA
RESOLUTION 2024-07

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF

MARATHON, FLORIDA, APPROVING A PROJECT SPECIFIC
AGREEMENT WITH KEYSTAR INC., A CONTINUING SERVICES
CONTRACTOR FOR CONSTRUCTION MANAGER AT RISK, FOR WORK
FUNDED THROUGH THE FLORIDA JOB GROWTH INFRASTRUCTURE
GRANT AGREEMENT (2023-23); AUTHORIZING THE CITY MANAGER
TO SIGN THE AGREEMENT; AND PROVIDING FOR AN EFFECTIVE
DATE.

WHEREAS, the City of Marathon (the "City") issued a Request for Qualifications for
Construction Manger at Risk (General Contractor) for the development of several upcoming projects

(the "Projects"); and

WHEREAS, the City executed a continuous service contract with Keystar Inc. under

Resolution 2023 -7 4; and

WHEREAS, staff recommends that the Council approve the project specific agreement with
Keystar Inc. for the Florida Job Growth Infrastructure Grant project (Resolution 2023-26).

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
oF MARATHON, FLORIDA, THAT:

Section 1. The foregoing recitals are true and correct and are incorporated herein by this

reference.

Section 2. The City is hereby authorized to enter into a project specific agreement with
Keystar Inc. for a construction manager at risk for the project. Such project specific agreement shall

be substantially in the form of the Agreement attached hereto as Exhibit "A", together with such

non-material changes as may be acceptable to the City Manager and approved as to form and legality

by the City Attorney.

Section 3. The City Manager is authorized to sign the agreement'

Section 4. This resolution shall take effect immediately upon its adoption.



PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, THrS 9th DAY OF JANUARY 2024.

THE CITY OF MARATHON, FLORIDA

Mayor

AYES:
NOES:
ABSENT:
ABSTAIN:

Gonzalez, Matlock, Smith, Landry, Still
None
None
None

LEGALITY FOR THE USE
oF MARATHON, FLORTDA ONLY:

W-(L.rft-
Steve Williams, City Attorney



PROJECT SPECIFIC AGREBMENT
Between

THE CITY OF MARATHON, FLORIDA
And

KeYstar Inc
For

Florida Job Growth Infrastructure

Pursuant to the provisions contained in the "Continuing Services Agreement" between the City
of Marathon, Florida (the "City") and Keystar Inc, (the "Consultant") dated August 8 ,2023 thrs

Project Specific Agreement authorizes the Consultant to provide the services as set forth below:

SECTION 1. SCO E OF SERVICES

1.1 The CONSULTANT shall provide construction manager at risk services to the

CITY for the Project as described in the "Project Description" included in Exhibit "1."

1.2 The "Scope of Services and Project Schedule" and tasks to be provided by the

CONSULTANT for this Project are those services and tasks as included in Exhibit o'2" as set

forth in the Grant Agreement with Florida Commerce incorporated herein.

L3 The CITY may request changes that would increase, decrease, or otherwise

modify the Scope of Services. Such changes must be contained in a written change order

executed by the parties in accordance with the provisions of the Continuing Services Agreement,

prior to any deviation from the terms of the Project Agreement, including the initiation of any

extra work.

SECTION 2. DELIVBRABLES

2.1 As part of the Scope of Services and Project Schedule, the Consultant shall

provide to the City the following Deliverables as included in Exhibit"2" (page 23 of 38).

SECTION 3. ME OF PBRFO CE/DAMAGE

3.1 Term. This Project Agreement shall commence on the date this instrument is

fully executed by all parties and shall continue in full force and effect three years, unless

otherwise terminated pursuant to Section 4 or other applicable provisions of this Project

Agreement. The City Manager, in his sole discretion, may extend the term of this Agreement

through written notification to the CONSULTANT. Such extension shall not exceed 180 days.

No further extensions of this Agreement shall be effective unless authorized by the CITY
Council.
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3.2 Commencement. The CONSULTANT'S services under this Project Agreement

and the time frames applicable to this Project Agreement shall commence upon the date provided

in a written Notification of Commencement ("Commencement Date") provided to the

CONSULTANT from the CITY. The CONSULTANT shall not incur any expenses or

obligations for payment to third parties prior to the issuance of the Notification of
Commencement. CONSULTANT must receive written notice from the City Manager prior to

the beginning the performance of services.

3.3 Con Time. Upon receipt of the Notification of Commencement, the

CONSULTANT shall commence services to the CITY on the Commencement Date, and shall

continuously perform services to the CITY, without interruption, in accordance with the time

frames set forth in the "Project Schedule," a copy of which is attached and incorporated into this

Agreement as Exhibit "l". The number of calendar days from the Commencement Date, through

the date set forth in the Project Schedule for completion of the Project or the date of actual

completion of the Project, whichever shall last occur, shall constitute the Contract Time'

3.4 Liquidated Damases. Unless otherwise excused by the CITY in writing, in the

event that the CONSULTANT fails to meet to the contract time for completion of services as

determined by the Project Schedule, the CONSULTANT shall pay to the CITY the sum of
dollars identified below per day for each and every calendar day unexcused delay beyond the

completion date, plus approved time extensions, until completion of the project: $ N/A
per day. The CONSULTANT may claim extension if the factors involved are not under their

direct control.

Any sums due and payable hereunder by the CONSULTANT shall be payable,

not as a penalty, but as liquidated damages representing and estimate at or before the time of
executing this Agreement. When the CITY reasonably believes that completion will be

inexcusably delayed, the CITY shall be entitled, but not required, to withhold from any amounts

otherwise due the CONSULTANT an amount then believed by the CITY to be adequate to

recover liquidated damages applicable to such delays. If and when the CONSULTANT

overcomes the delay in achieving completion, or any part thereof, for which the CITY has

withheld payment, the CITY shall promptly release to the CONSULTANT those funds withheld,

but no longer applicable, as liquidated damages.

3.5 All limitations of time set forth in this Agreement are of the essence.

SECTION 4 AMOUNT. BASIS METHOD OF COM SATION

4.1 Compensation. CITY agrees to pay CONSULTANT as compensation for
performance of all services described in Exhibit "l" $1,3001000. plus reimbursable expenses not

to exceed $0. Total not to exceed amount for this Work Authorization is $1'300,000.1 AND,

''CITY AGREES TO PAY CONSULTANT COMPE,NSATION AT CONSULTANT'S
HOURLY RATES, UP TO A MAXIMUM AMOTJNT NOT TO EXCEED N/A. FOR A
MAXIMUM CONRACT AMOI.]NT OF N/A

Page 2 of 13



4.2 Reimbursable Expenses. The following expenses are reimbursable at their

actual cost: travel and accommodations, courier services, mileage (at a tate approved by the

CITY), photo and reproduction services. All document reproductions are also reimbursable, at a

rate approved by the CITY.

SECTION BILLING AND PA E,NTS TO THE CONSULTANT

5.1 Invoices

5.1.1 Hourlv Not T Exceed Rate. CONSULTANT shall submit invoices

which are identified by the specific project number on a monthly basis in a timely
manner. These invoices shall identify the nature of the work performed, the

personnel performing the work, the time worked and the total billing in
accordance with the Payment Schedule set forth in Exhibit "1" (N/A), to this

Project Agreement. Invoices will show the total amount billed against this work
authorization and shall not exceed the not-to-exceed amount without authorization
from the City. The CITY shall pay CONSULTANT within thirty (30) calendar

days of approval by the City Manager of any invoices submitted by

CONSULTANT to the CITY.

5.2 Disputed Invoices. In the event that all or a portion of an invoice submitted to

the CITY for payment to the CONSULTANT is disputed, or additional backup documentation is

required, the CITY shall notify the CONSULTANT within fifteen (15) working days of receipt

of the invoice of such objection, modification or additional documentation request. The

CONSULTANT shall provide the CITY with additional backup documentation within five (5)

working days of the date of the CITY'S notice. The CITY may request additional information,

including but not limited to, all invoices, time records, expense records, accounting records, and

payment records of the CONSULTANT. The CITY, at its sole disuetion, may pay to the

CONSULTANT the undisputed portion of the invoice. The parties shall endeavor to resolve the

dispute in a mutually agreeable fashion.

5.3 Suspension of Payment. In the event that the CITY becomes credibly informed

that any representations of the CONSULTANT, provided pursuant to Subparagraph 5'1, are

wholly or partially inaccurate, or in the event that the CONSULTANT is not in compliance with
any term or condition of this Project Agreement, the CITY may withhold payment of sums then

or in the future otherwise due to the CONSULTANT until the inaccuracy, or other breach of
Project Agreement, and the cause thereof, is corrected to the CITY's reasonable satisfaction.

5.4 Retainage. The CITY reserves the right to withhold retainage in the amount of
ten percent (10%) of any payment due to the CONSULTANT for the design until the design is

completed. Said retainage may be withheld at the sole discretion of the City Manager or his/her

designee and as security for the successful completion of the CONSULTANT'S duties and

responsibilities under the Project Agreement.

5.5 Final Pavment. Submission of the CONSULTANT'S invoice for final payment

and reimbursement shall constitute the CONSULTANT'S representation to the CITY that, upon
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receipt from the CITY of the amount invoiced, all obligations of the CONSULTANT to others,

including its consultants, incurred in connection with the Project, shall be paid in full. The

CONSULTANT shall deliver to the CITY all documents requested by the CITY evidencing

payments to any and all subcontractors, and all final specifications, plans, or other documents as

dictated in the Scope of Services and Deliverable. Acceptance of final payment shall constitute a

waiver of any and all claims against the CITY by the CONSULTANT.

ON 6. TE USPENSI

6.1 For This Project Agreement may be terminated by either party upon fivese.

(5) calendar days written notice to the other party should the other party fail substantially to

perform in accordance with its material terms through no fault of the party initiating the

iermination. In the event that CONSULTANT abandons this Project Agreement or causes it to
be terminated by the CITY, the CONSULTANT shall indemnify the CITY against any loss

pertaining to this termination. In the event that the CONSULTANT is terminated by the CITY

io. cu,.tse and it is subsequently determined by a court by a court of competent jurisdiction that

such termination was without cause, such termination shall thereupon be deemed a termination

for convenience under Section 6.2 of this Project Agreement and the provision of Section 6'2

shall apply.

6.2 For Convenience. This Project Agreement may be terminated by the CITY for

convenience upon fourteen (14) calendar days' written notice to the CONSULTANT. In the

event of termination, the CONSULTANT shall incur no further obligations in connection with

the Project and shall, to the extent possible, terminate any outstanding subconsultant obligations'

The CONSULTANT shall be compensated for all services performed to the satisfaction of the

CITY And for reimbursable expenses incurred prior to the date of termination. The

CONSULTANT shall promptly submit its invoice for final payment and reimbursement and the

invoice shall comply with the provisions of Paragraph 5.1 of this Project Agreement. Under no

circumstances shall the CITY make any payment to the CONSULTANT for services which have

not been performed.

6.3 Assisnment un Termination. Upon termination of this Project Agreement, a

copy of all of the CONSULTANT's work product shall become the properly of the CITY and the

CONSULTANT shall, within ten (10) working days of receipt of written direction from the

CITY, transfer to either the CITY or its authorized designee, a copy of all work product in its
possession, including but not limited to designs, specifications, drawings, studies, reports and all

other documents and data in the possession of the CONSULTANT pertaining to this Project

Agreement. Further, upon the CITY'S request, the CONSULTANT shall assign its rights, title

and interest under any subcontractor's agreements to the CITY.

6.4 Suspension for Convenience. The CITY shall have the right at any time to
direct the CONSULTANT to suspend its performance, or any designated part thereof, for any

reason whatsoever or without reason, for a cumulative period of up to thirty (30) calendar days.

If any such suspension is directed by the CITY, the CONSULTANT shall immediately comply

with same. In the event the CITY directs a suspension of performance as provided for herein

through no fault of the CONSULTANT, the CITY shall pay to the CONSULTANT its
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reasonable costs, actually incurred and paid, of demobilization and remobilization, as full
compensation for any such suspension.

SECION 7. COMPLIANCE WITH LAW

7.1 COMPI,IANCE WITH I,AWS _ The parties shall comply with all applicable

local, state and federal laws and guidelines relating to the services thatare subject to this

Agreement. Federal regulations apply to all of the City of Marathon contracts using

Federal funds as a source for the solicitation of goods and services. The following
Federal requirements apply to this Emergency Agreement:

7.2 ACCESS BY THF:, GRANTE,E. SUBG RANTEE. FF].DERAL GRANTOR
AGENCY ND COMPTROLLER GENF],RAI,: The Contractor shall allow access by

the grantee, sub grantee, Federal grantor agency and Comptroller General of the United

States, or any of their duly authorized representatives to any books, documents, papers,

and records of the Contractor which are directly pertinent to that specific contract for the

purpose of making audit, examination, excerpts and transcriptions'

7.3 CLEAN AIR WATER ACTS: The Contractor shall comply with all
applicable standards, orders, or requirements issued under Section 306 of the Clean Air
Act (42 U.S.C. 1857 (h)), Section 508 of the clean water Act (33 U.S.C. 1386),

Executive Order 11738, and Environmental Protection Agency regulations (40 CFR Part

15), (Contracts and/or subcontracts, and sub grants of amounts in excess of $100,00.00)'

7.4 CONTRACT RK HOURS AND SAFETY STANDARDS: The Contractor

shall comply with Sections 103 and 107 of the Contract Work Hours and Safety

Standards Act (40 U.S.C. 327-330) as supplemented by Department of Labor regulations

(29 CFR Part 5). (Constructions contracts awarded by grantees and sub grantees in

excess of $2,000, and in excess of $2,500 for other contracts which involve the

employment of mechanics or laborers.)

7.5 COPELAND ANTI -KICKRACK ACT: The Contractor shall comply with the

Copeland Anti-Kickback Act (18 U.S.C. 874) as supplemented in Department of Labor

regulations (29 CFR Part 3). (All contracts and sub grants for construction repair).

7.6 COPYRIG HTS: The Grantee is free to copyright original work developed in the

course of or under the agreement. FEMA reserves a royalty-free, nonexclustve

irrevocable right to reproduce, publish, or otherwise Llse, and to authorize others to use

the work for Government purposes. Publication resulting from work performed under

this agreement shall include an acknowledgement of FEMA financial support, by granted

number, and a statement that the publication does not constitute an endorsement by

FEMA or reflect FEMA views.

7.7 DISADVANTAGED BUSINESS ENTERPRISES (DBE) CONTRACTORS:
The contractor agrees to ensure that Disadvantage Business Enterprises as defined in 49

C.F.R. Pafi 23, as amended, have the maximum opportunity to participate in the

and
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performance of contracts and this agreement. In this regard, contractor shall take all

necessary and reasonable steps in accordance with 49 C.F.R. Part 23, as amended, to

ensure that the Disadvantaged Business Enterprises have the maximum opportunity to

compete for and perform contracts. The contractor shall not discriminate on the basis of
race, color, national origin or sex in the award and performance of federal assisted

contracts.

7.8 ENERGY I,ICY AND CONSERV TION ACT: The Contractor shall comply

with mandatory standards and policies relating
in the state energy conservation plan issued in

to energy efficiency which are contained
compliance with the Energy Policy and

Conservation Act (Pub. L. 94-163).

7.9 EQUAL EMPLOYMENT OPPORTUNITY: The Contractor shall comply with
Executive Order 11246 of September 24, 1965, entitled "Equal Employment

Opportunity," as amended by Executive Order 11375 of October 13, 1967, and as

supplemented in Department of Labor regulations (41 C.F.R. Chapter 60). (All
construction contracts awarded in excess of $10,000 by grantees and their contractors or

sub grantees).

7.IO REPORTING:

7 .10.1 Reports Submission: Per 44 CFR 13.50, when the appropriate grant

award performance period expires, the Grantee shall submit the following
documents within 90 days: (1) Financial performance or Progress Report; (2)

Financial status Report (SF 269) or outlay Report and Request for Reimbursement

for Construction Programs (SF-271) (as applicable); (3) Final request for payment

(sF-270) (if applicable); (4) Invention disclosure (if applicable); and (5)

Federally-owned property reporl.

7.10.2 Reports Acceptance: FEMA shall review the Grantee reports,

perform the necessary financial reconciliation, negotiate necessary adjustments

between the Grantee's and FEMA's records, and close grant in writing.

7.tl ALL RECO The Contractor is required to retain

all records for three (3) years after grantees or subgrantees make final payments

and all other pending matters are closed.

7.12 BYRD ANTI.LOBBYING AMENDMENT (31 U.S.C. 1352)-
Contractors that apply or bid for an award exceeding $100,000 must file the

required certification. Each tier certifies to the tier above that it will not and has

not used Federal appropriated funds to pay any person or organization for
influencing or attempting to influence an officer or employee of any agency, a

member of Congress, officer or employee of Congress, or an employee of a

member of Congress in connection with obtaining any Federal contract, grant or

any other award covered by 3l U.S.C. 1352. F.ach tier must also disclose any
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lobbying with non-Federal funds that takes place in connection with obtaining any

Federal award. Such disclosures are forwarded from tier to tier up to the non-

Federal award.

SECTION 8 INC TION OF TERMS CONDTTONS OF NTINUING
SERVICE AGREEMENT

8.1 This Project Agreement incorporates the terms and conditions set forth in

the Continuing Services Agreement dated August 8" 2023 between the parties as though fully set

forth herein. In the event that any terms or conditions of this Project Agreement conflict with the

Continuing Services Agreement, the provisions of this specific Project Agreement shall prevail

and apply.

PTJRSIJANT TO F.S. 558.0035, AN INDIVIDIJAL
EMPLOYEE OR AGENT MAY NOT BE HELD
INDIVIDIJALLY LIABLE F'OR ANY NEGLIGENCE.

ITHE REST OF THIS PAGE INTENTIONALLY LEFT BLANK.I
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SECTION 9 Term/Time of Performance

9.1 This Project Specific Agreement shall be effective on the date it is ftrlly executed by

all parties and shall continue in full force for 3 year(s) or until completion of the Project,

unless otherwise terminated pursuant to the Construction Management Services

Agreement or other applicable provisions of this Project Specific Agreement. The City
Engineer or Manager, in his sole discretion, may extend the term of this Project Specific

Agreement through written notification to the Consultant. Such extension shall not

exceed 180 days. No further extensions of this Project Specific Agreement shall be

effective unless authorized by the City Engineer or Manager.

9.2 The Consultant's services under this Project Specific Agreement and the time

frames applicable to this Project Specific Agreement shall commence upon the date

provided in a written Notification of Commencement ("Commencement Date") provided

to the Consultant from the City. The Consultant shall not incur any expenses or

obligations for payment to third parties prior to the issuance of the Notification of
Commencement. Consultant must receive written notice from the City prior to the

beginning the performance of services.

9.3 Upon receipt of the Notification of Commencement, the Consultant shall

commence services to the City on the Commencement Date, and shall continuously
perform services to the City, without interruption, in accordance with the time frames set

forth in the Project Schedule."

SE oN l0 Proiect Records

10.1 All final plans, documents, reports, studies and other data prepared by the

Consultant or a subconsultant will bear the endorsement of a person in the full
employ of the Consultant or the subconsultant and duly registered in the appropriate

professional category.

I0.2 After the City's acceptance of final plans and documents, an electonic copy of the

Consultant's or the sub consultant's drawings, tracings, plans and maps will be

provided to the City at no additional cost to the City.

10.3 Upon completion of any construction by a contractor on a project assigned to

Consultant, the Consultant shall furnish acceptable field verified "record drawings"

of the work on full sized prints (and/or electronic data file if requested by the City).
The Consultant shall signify, by affixing an appropriate endorsement on every sheet of
the record sets that the work shown on the endorsed sheets was reviewed by the

Consultant.

10.4 The Consultant shall not be liable for use by the City of said plans, documents,

studies or other data for any purpose other than stated in the applicable Project Specific

Agreement.
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10.5 All tracings, documents, data, deliverables, records, plans, specifications,

maps, surveys, field survey notes, and/or reports prepared or obtained under this

Agreement shall be considered works made for hire and shall become the property of
City, and reproducible copies shall be made available upon request to the City.

10.6 All project records shall be maintained by Consultant and made available upon

request of the City of Marathon.

10.7 City at all times for the duration of this Agreement and during the period stated by

Florida Records Retention Schedules. During this time period the City Manager or

designee have access to and the right to examine and audit any records of the Consultant

involving transactions related to this Agreement, including its financial records. The City

may cancel this Agreement for refusal by the Consultant to allow access by the City

Manager or designee to any records pertaining to work performed under this Agreement.

SECTTON 11 Ownershin and Access to hlic Records.

I 1.1 All records, books, documents, maps, data, deliverables, papers and financial

information (the "Records") that result from the Consultant providing services to

the City under this Agreement shall be the property of the City.

11.2 The Consultant is a "Contractor" as dehned by Section 119.0701(1)(a), Florida

Statutes, and shall comply with the public records provisions of Chapter 119,

Florida Statutes, including the following:

l. Keep and maintain public records required by the City to perform the

service.
2. Upon request from the City Clerk, provide the City with a copy of the

requested records or allow the records to be inspected or copied within a
reasonable time at a cost that does not exceed the cost provided in Chapter

1 19, Florida Statutes or as otherwise provided by law'
3. Ensure that public records that are exempt or confidential and exempt from

public records disclosure requirements are not disclosed except as

authorized by law for the duration of the contract term and following
completion of the contract if the Consultant does not transfer the records

to the City.
4. Upon completion of the contract, transfer, at no cost, to the City all public

records in possession of the Consultant or keep and maintain public

records required by the City to perform the service. If the Consultant

transfers all public records to the City upon completion of the contract, the

Consultant shall destroy any duplicate public records that are exempt or

confidential and exempt from public records disclosure requirements. If
the Consultant keeps and maintains public records upon completion of the

contract, the Consultant shall meet all applicable requirements for
retaining public records. All records stored electronically must be

Page 9 of 13



provided to the City, upon request from the City Clerk, in a format that is
compatible with the information technology systems of the City.

I I .3 "Public Records" is defined in Section I 19.01 1(12), Florida Statutes, and includes

all documents, papers, letters, photographs, data processing software, or other

material, regardless of physical form, made or received in connection with this

Agreement.

11.4 Should the Consultant assert any exemption to the requirements of Chapter 119

and related law, the burden of establishing such exemption, by way of injunctive

or other relief as provided by law, shall be upon the CONSULTANT.

11.5 The Consultant consents to the City's enforcement of the Consultant's Chapter

I 19 requirements by all legal means, including, but not limited to, a mandatory

injunction, whereupon the Consultant shall pay all court costs and reasonable

attorney's fees incurred by the City.

11.6 The Consultant's failure to provide public records within a reasonable time may be

subiect to penalties under Section 119.10, Florida Statutes. Further, such failure

by the Consultant shall be grounds for immediate unilateral cancellation of this
Agreement by the City.

71.7 IF THE CONTRACTOR HAS QUBSTIONS REGARDII\G THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO
THE CONTRACTOR'S DUTY TO PROVTDE PUBLIC
RECORDS RELATING TO THIS CONTRACT, CONTACT
THE CUSTODIAN OF PUBLIC RECORDS AT 305-743-0033,

CITYCLERK@CT.MARATHON.FL.US, OR 9805 OVERSEAS
HIGHWAY, MARATHON FLORIDA 33050.

E ON 12 E-VE

I2.l E-Verifv Svstem - Beginning January I, 2021, in accordance with F.S. 448.095,

the Contractor and any subcontractor shall register with and shall utilize the U.S.

Department of Homeland Security's E-Verify system to verify the work authorization

status of all new employees hired by the Contractor during the term of the Contract and

shall expressly require any subcontractors performing work or providing services

pursuant to the Contract to likewise utilize the U.S. Department of Homeland Security's
E-Verifu system to verify the work authorization status of all new employees hired by the

subcontractor during the Contract term. Any subcontractor shall provide an affidavit
stating that the subcontractor does not employ, contract with, or subcontract with an

unauthorized alien. The Contractor shall comply with and be subject to the provisions of
F.S. 448.095
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PAYMENT UNDER THIS PROJECT SPECIFIC AGREEMENT SHALL ONLY BE

MADE FROM APPROPRIATIONS BUDGETED ON AN ANNUAL BASIS.

IN WITNESS WHEREOF, the parties have executed this instrument on

this

CONSULTANT:

day of 2024.

CITY:

Its

ATTEST:

Clavier, City Clerk

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY FOR THE USB
AND RELIANCE OF THE CITY OF
MARATHON, FLORIDA ONLY:

By By

Its

A,L?
City Attorney

This agreement shall be executed on behalf of Consultant by its President or a Vice President. If
executed by a person other than Consultant's President or a Vice President, then attach evidence

of that person's actual authority to bind Consultant to this agreement.
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1. PROJECT DESCRIPTION: Secrion 2gg.101, Florida starures ('F.S''J, cstahlished the FloridaJob

GnrwtS (iranr Fund {rhe "prograrn') ro prornCIre cconomic apporru"iqo by improving public infrastruclure

and cnhancing workforce rraining. Fun ts provided pursuailr r.r',irir Agrcemlnt must bs used ro support strte

or local public infrasm:cnrc projects ther prn*or" ecorromic rccoverl: [r specific rcgiclns ()f dre stntq cc$nomic

tliversifilauon, or econnmic enhancemcnt in a targeted industry'

Grantee has been awarded $1,300,00"00 lor improvemenrs to LtS Flighrvay-l 3d for the sanitation $ystcm

infrastructure upgrade for senrice lincs to supporr flrrrcnt and furure*growth Tle infrastrucnue rvill bc for

publ-ic usc and bencfits ptoperties adjacenr to'orr*rr*as Highway (us-rf between Benana Boulevard and Kyle

r\venue irr Marathon. This will rncrcasc capacity of rne funu.'r**u., collccritrn system in lvlararhon' "lhese

irnprovements will create oppornrniry for ,r** business developmentr housing, and ecnnomic grorvth'

EXHIBIT *1OO

PROJECT DESCRIPTION

Exhibit A
SCOPE OF WORK

Commetce Agteernent No": G0106
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EXHIBIT "2"
Resolution 2023-26
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Sponsored by: Ganett

CITY OF MARATHON, FLORIDA
RESOLUTION 2023-26

A RESOLUTION OF THE CITY OF MARATHON, FLORIDA,
APPROVING AND ACCEPTING A GRANT AGREEMENT BETWEEN
THE CITY AND THE DEPARTMENT OF ECONOMIC OPPORTUNITY
IN THE AMOUNT OF $1,300,000.00 FoR THE FLORIDA JOB GROWTH
INFRASTRUCTURE GRANT AGREEMENT; AUTHORIZING THE CITY
MANAGER TO EXECUTE THE AGREEMENT; AND PROVIDING FOR
AN EFFECTIVE DATE.

WHEREAS, the City of Marathon applied for and received apublic infrastructure grant from

the Department of Economic Opportunity (DEO); and

WHEREAS, DEO has determined that the City's commitments satisff the requirements

necessary to recommend the proposed project described in the Proposal to the Govemor of the State

of Florida for an award from the Florida Job Growth Grant Fund (the "Grant Fund") pursuant to

Section 288, 101, F.S.; and

WHEREAS, DEO is authorized to enter into this Agreement pursuant to section 288.101,

F.S.. and

WHEREAS, the Agreement requires the approving resolution to be adopted as part of thc

attachments of the grant agreement; and

WHEREAS, the Agreement shall not be effective until assigned a DEO agreement No, and

signed by all parties; and

WHEREAS, City staff indicates that it is in the best interest of the City authorize the City

Manager to sign the Agreement.

NOW, THEREFOR-E, BE IT RESOLVED BY THE CITY COUNCIL OF'THE CITY
OF MARATHON, FLORIDA, THAT:

Section 1. The above recitals are true and correct and incorporated herein-

Section 2. The City Council approves the City Manager to enter into the agrecmcnt with

DEO

Section 3.
adoption.

Effective Date. 'lhis Resolution shall become effective immediately upon its



PASSED AND APPROVND BY THE CITY COUNCIL OF THE CITY OF

MARATHON, FLORTDA, THIS l4TH DAY OF FEBRUARY 2023.

TH oF MARATHON, FLORTDA

Luis Gonzalezt

AYES:
NOES:
ABSENT:
ABSTAIN:

.ATTEST:

Landry, Smith, Still, Gonzalez
None
Matlock
None

t-l-gruLe-u-
Diane Clavier, City Clerk

I

i(City Seal)

APPROVED AS,TO FORM AND LEGALITY FOR THE USE AND RELIANCE OF THE

GITY OF MARATHON, FLORIDA ONLY:

Steve Will City Attorney
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FLORIDAJoBGRowTHINFRASTRUCTUREGRANTAGREEMENT
STATE OF FLORIDA

DEPARTMENT OF COMMERCE

THrS FLORIDA JOB GROWTH INFRASTRUCTURE GRANT AGREEMENT (this' Agreemeot")

is made and entered into by and between the State of Florida, Department of Commerce ("Commercc')' and

the City of Matathon (,,Granree"). Commerce and (lrantcs ar. iomctirnes tefcrrcd to herein individually as

a "Pafty" and collectively as "the Patties "

RECITALS

WHEREAS, pursuant to section 288.101, Florida Statutes ("F.S.') Grantee submined a proposal for

funds;

WHE1-EAS, based on Cgnree's $ub$itted proposal and arry ameudmenrs thcreto (collectivcly, the

"Proposal'), Commerce has determined that thc prol.it described-in Exftibir A, Scope of \trork' attached and

incorporated in this Agreement (the "Proiect") i, ,t...rr^ty to facilitate the economic development and growth

of the State;

WHEREAS, Commerce has determined that Grantee's comrnitments satis$,the requirements

recess.ty to recommend ii. pt"p"r.a project describcd in rhe Ptopoml to the Govemor of the Stare of Florida

for an award from the Florid:i;L Cr&,( Grant Fund (the "Grant Fund") Pr$suant to scction 288'101' F'S';

yHEREAS, Commerce is authorized to enter into this r\greemcnt prrrsuaf,lt.'-o. tt:-uot,288'101'

F.S. Grantce has authorized irs oflicers to execure this Agrecment on Grantee's behalf by Resoludon or,

ahernativcly, by other Comm"r..-rpptoved tbrm of olficii authoriear'ion, a copy of which is attachcd as

Exhibit E and made a part of this r\greement;

WHEREAS, rhe followrng Exhibirs are artached hereto and incorporated herein as an integral part of

tlus Agteement:

r Exhibit A: Scope of Vork
r Exhibit B: Audit Requirements

o Exhibit 1to Exhibit B: Funding Resources

r Exhibit C: Audit Compliance Cenification
e Exhibit D: Gtanteets Resoludon

r Exhibit E: Notice of Completion and Engineet's Ceftificarion of Compliance

r Exhibit F: State and Federal Statutes, Regulations, and Potcies;

WHEREAS, this Agreemenr and its Exhibits are hereinafter collectively refer1ed1o.a3 dre "Agrecrncnt",

and if any inconsistencie, Sr.onfli.t berween the laoguage of-this Agteement and its Exhibits arise' then the

l"nguag.tf the Exhibits shall control, but only to the ixtent oF the conflict of inconsistency;

NO1nr, THEREFORS, for agd in consideration of the agreemeflts,.covenants and obligations set forth

hcrein and for othcr good and valuable considerarion, the iceipt and.sufficiency oF which are hereby

acknowledged, rhe parJes, intending to be legally bound hereby, agfee 2s follows:

AGREEMENT

1. TERM. This Agreement is efFecuve as of the date on which Commerce executes this Agreement (

..Efficcrive Dare,,) and ,hill .onrinu. until the eedier to occur of (a) December 31, 2036 ("Expi'rrrion Date")

unless an extension of thc time period is requcstecl by Grantee aod grented irr wriring by Commerce prior to
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the expiradon of this r\grecmcnt or (b) the date qlwhich this Agreement is terminated Pursuant to Section 27'

Norwirhsranding the foregoing, ttt. p-;rroions of Sections z'l-it,l5, 16, 19' 26-31'31 'alld 
Sections 5 and 11

"f 
E*l"bi;, s;f" oirvirk ir"u si*irr. the rerm:ration or expiratioa o{*u1 

+.grccTeot; 
prqvidsd' llsssct'

that the record-keeping 
^nd ^rrdit-Ji.a 

outignriorr, set forth in Secrion 11 shall termioate in accordancc rvirh

the requiremen,, .ri SJ"rion I I . Expirarion of rhis ,\grccment rviil be conridercd tcrmination of the Ptoiect'

Notwithstarrding the forcgoing, in ti. evenr that Graitec fully sarisfies irs obligarions set fiort]r in l']xhibit A'

scope of work, as dcrermined by Commerce in its rcnsonabtc rlisctecion, priJr to thc date sct fort} in the

preceding serrrcrr.*, then the "Expiration Dete" shall bc the date of such detenninadon'

2. PERFORMANCE R-EQUIREMENTS; Giafiree shall perforrn the sewices specified herein in

accordance with the terms and conclitinns of this Agreement and allittachments and exhibits attached hercto

and incorPorated herein'

3.TYPEoFAGREEMENT:ThisAgreementisacostreimburcementagreement.

4.RELEASEoFF[rNDs:ComrnctccshallpayGrantccuptoone.MlllionThrceHundted
Thousand DoIIats attd Zeto C.or" 1Sr,fOOr000.00) in consideration for Granteeis pcrformirnce rnd ecwices

pursuanr to this r\grccmcnt. In "..oiui." rvith section 287.0582, F.S., the State o[ F'lorida and Commerce's

performrnce nnd obligndon * p";;;;;;-irtir ,,lgt.g-."t is condngent uPon an annuel appropriation by thc

Legrslature. commerJe has fural ;J;it 
^; 

to fro,h thc availabilitiof !;is arrd.rvhat constiNtcs an "amu:tl

.ppropri"tio.," of tunds. The iack of appropriation or availabili,rgf [::^d::lt*l:"t constiBrrc a default by

Commerce. Granree shall not "r" rr"J', p.Juicletl pursuant ,o ,".,ion 288. 101, F.S., For tl, e exclusive bcocfit

of any srngle compaoy, corp"*,i.;,;;;;.;;;.;;i. Commerce has final authority rs to rvhat may constitutc

an ..exclusive beaefit of any singlc company, corporflilont or bu-siness cntity" undcr.tl'ris '\gtccmcn:- Y-::f
zurra, pro.,ia"J f *rurrr, ,o ,".,iln zss.ior, p.s.,'for thc cxclusivc bcnefit of sny single comPrny' corPorauon'

or business entity is suictly prohibitcd, and Commercc ma1, -- its sole discreti,rn, trmitt"tt this Agrcement rnd

demand immed.iate repaymenr "r.u'fu"ai 
ph,, rcaronable ifiterest tltcrcon, if commerce dctermines that

Grantee used funds provided prusuanr to this Agrccmcnr for the exclusive benefit of any single comPany'

corporation, or busirress .ntity.- crorrt"e is liable fir all costs in excess of the amount paid by Commerce'

5. PAYMENTS TO GRAN'EE: 
in accordance wirh the4. Grantee shall provide Commerce's Agreement Manager ltlvolces

req,rrements of the Stnt. of Florida itf"t""tt Guidt for State Expenditures

{tran*r *^o.rr,,rn,.rid*.fn...',n '<inc*-si/nccqgqting"{rncl-errclin"g-lit'rflritl 
/stnle-qgetcic$ 'refercf,rg'Stidc-

f<.r-*rarc-expendirurcs.pd0 
"r,a 

*tE *ni.ient*for u p-l.ipt"-audit and post-audit thereof' Invoices

must also comply with thc following:
l) Inrroices ir,rrt be legible and mrrst clcarly reflcct. dre goods/services that rvcte

provided i,, 
"..o.iance 

with the t .-, or *ri, i,gr€emcnt for the invoice period' Payment does not become

due under this Agrecment ,-ur c"--"r"" ,...p",, and approves thc invoiced dcliverablc(s) and any tequired

report(s)' 
z> Invoices must conrain Grantee's 'ame, 

address, Federal employer idenri[carion

nurnbcr or orhcr applicnble Cr".rrui-la"nrin udon ,,,r.nb"r, this r\greenrent.number, the invoice number' and

the invoice perbd. Commcrce or rhc State may requirc 
"rry 

idditi.tntl in[ormation from Grantee that

Comrnercc or the Statc decms necessary to process an nvoice in thcir solc and absolute discrcB<rn'

3) Invoices rnuri b. submitted in accordance with the dme requirements specificd in

Extubit A, SCOPE OI'WORIC
b. At Commercc,s or lhc Strtc,s option, Grantee may be requr.ld' to invoicc electronically

pursunnt to guidelines of drc Departrnent of lvtanagcmen-t services" burrent gridelines requke that Gtantcc

supply electrinic invoiccs i" Ii"" ;i;;;;;bas"d in.,i;ces for those transactions processed through the systcm'

F,lecuonic invoiccs shnll be submittcd ro Commerce's Agreement Managc, tluough.thc Ariba Supplier Nctrvork

(ASI.I) in one of the following -*.h"-.*, .- EDI 810,;X.N{1. or weblbe-sed inyo^ice entry within the ASN'

c. paymenr slrall b. m"de in accordance with secricrn 215.422, F.S., governing tirne limits lor

paymeBt of invoiccs. The scopE ort tvou may specifiT conditions for rctainage' Invoices rcturncd to a

Grant€e due to prepar*rion 
"rr,rr, 

*ill resuk in a a.l"y or payment. Commcrcc is rcsponsible for all peymcnts

under thris Agteement'
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al' Section 55'03(1), F'S, idenuhes the proccss -PPli:11'.1:^l:. * l*tTi*tion of the ratc of

rnrerest pryable on judgments and dccrees, and pursuani ,o ,".u*'215.422(3Xb), F S , this same process applics

to gre dcrcrminrrion of thc ratc;i;;;"J;Plicable to latc payments to vcndors for goods and-scwices

purchased by thc srare and lor.o"rr..ir *irt ii'" n", specif. a ratc :j.tt,.*t-,: Itc applicabtc nrc of intclest

i,;;l'J;;,J 
^o.,.,T:ll.-f. VENDOR OMEUDSMAN: In accordancc rvith scctiot ?'15.422(5), F'S', a Vendor

Ombudsman, within the Departnent of Financial Sertrices, advocates for vendots who mey be experiencing

problems in obtaining timely pnymen(s) from a st{e aSeflf' The Vendor Ombudsman may be contected at

(850) 413 551 6 or by"calling the Clrief ir.'".'cial OfFrce r's I lodine, (800j 342-27 62'

g. If Grantee is a counry or municipaiity that is a nual community or fl:ral area of opporunity

as rhose re!ffrs arc defrned in scccion iat.oe se 14, F.s., the payment of submitted invoices may be iss.ucd for

veri6ed and eligibte performance,l',ut ho, u..rrio*pi.tedt'accordrnce vrith the terms and conditions set

forth in O,i, ,ffr""*i"t to the eKrcnt rhlr fcdcral or star" larv, rule, or othcr regulation allorvs such pnyments'

Upon meering cithcr of thc crireria sct forrh bclorv, thc Granree may elect in wriring to exercise d{s provision'

1. A coirnry or municipaliry thar is a rural commurritl or,mral.arS oj.o.PPorruruty as those terms nrc

defined in scction zfu.oesep1, F.S., that demonstrates 6nrncial hardship; or

z. a ..""ry or municipality ,iii Ir a rural community or.nxal are1,"f 
"nP-oflfnity 

as those terms are

:lefmed in section 288 065C f'.i., ""a 
which is loiated in a Iiscally tonsuarned count/' as defined in

section 218.61(1).
IF the Grantee meets the critcda set forth h this paragraph, then the Grantee is deemed to have dernonstratcd

a Frnancial hardship.

6.REQUIREMENTSoFSECTION2sT.0ss(tXA)TFIII0UGH(I)'FLoRIDASTATUTES:
4. Grantee shall submit bills for f.., o, o,[t"t .otnp"nsatiorr for services or cxPenses in detail

suf8cient For a proper pre-audrt and post-audit thereof'

b. ^ 't'iav.i expcnses are not authorized undcr tlus Agtcement'

c. CornnrerJe s6all havc thc righr to rrnilateraliy ca"nccl this Agrccmenr fot Grantee's refusal to

allorv public access to 
"fi 

ao"u*."o, popir, lctters or otler rnatcria'ls madt or rcceived by Grantee in

conjunction rvith rhis Agrcement, untcss dre records are exempt ftom s' 2a@) of Article I of the State

Constinrtion and s. 119.07(1), F.S.

d. Granree i"l p.rfo.- all tasks contained in Exlubit A, SCOPE OF WORK, anachcd hereto

and incorporated herein.
e. Commerce shall not pay Granree until Commerce: (1) detenldnes salisfactory completion of

each Delverable described in the scoPE OF wottK in accordance'with thc "Ivlioimum Level of service"

and (2) gives Grantec written notice of same'

f. Granr"" ,i"U .o*pty with all criteria stated rn Exhibit A, SCOPE OF \)fORK and 6nai date

by which such cdteria must be met for completion of ttris Agrcement'

C- This Agrccmeflt mty not bc renewcd'

h. If Grantee fails to ierform in accordance with rhis Agreement, commerce shall apply the

financial consequeflces specified in dxhibit A, SCOPE OF VORK of this Agreement'

i, Unlcss othenvise agreed upon in a separate rvriting, Granrcc shall own a]l intellecnral Property

righrs preexisting thc srarting date of this ,fgr..rn".ti, i,n.l ,t 
" 

Sr^t.-of florida through Commerce shall own al1

intellectual property rig6rs-Cra.rcc or Cfe'ttee's agcnt 
-or- 

contractor created Or othenvise dcvclopcd in

p*formrrnce of rhis ,\gr;;;;; .rr., th" smning ditc of this Agrecment; provided' further' that procceds

derive4 from thc sale, licensing, markcting, or orher aurhorization*relatcd to 'iny su"h statc-owned intellccnral

properry right shall be handhJin the manner specified by applicablc state statute'

7. R_EPRESENTATIONS AND WARRANTIES. Grantee hcreby mekes the following

reprcsentations and rvarrantics to Commerce, each of rvhich shall be deemcd to be a sePirrte.rePrescnradotr

and rvrrrenty, all of rvhich havc been made for tlre purpose of inducing cormncrce to enter into this Agrcemcnr'

and in reliance on which Commerce has enrered in,o ,hi, ,\g,."*.it, as of the I'lffcctivc Dlte, drc datcs on

which Gtantee subrnits each request for reimbursement under-ttus Agrecmcnq and thc datcs on rvtlch Grantec

receives any rcimbursemenn
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a, Grantee 6as all neccssary pow(:r and alrthorlry to o(c(:ute.atld delivcr,dr'is r\greentcnt artdt<:

consrmmatc thc [ansaction. .o.rr"-pl^i"l h"r"by. 't']r.: ex"cutr<rn artcl clclivt:ry of rhis r\grcclncnt and tlrc

consummarion of rhe transrcrirn5 .o.r',.-ptarccl hcrcby luvc bcen cluly authorizccl by all rrccess{ry acdr'rns on

thc part oI Grantcc. After Gra.tee', .*..l,tion ,r,rcl .lt':iioery a,',,J up<t,iCot,rnlctce's cxecrttitltt ancl delivcry ol

this Agrccrncnr, tlris Agreem.n, .orr*i*i"s rhe lcgal, va[i, an.l birrcling obligation.of Grantce' 
""r":-t:.i11..

agdnst Granr.. rl, ,..",rr,lrrrce with its terrns (rrLi.ct to applicabic bltrknrptcy, insolvencl', motiiollum,

rcotgat,,z.,i'on, or similar l^*, "ff..;; the Lijhrs'.,f ,:rcdiiors genc*tlly tni rit* lvnilntri[ty of cquitable

tcmedies).
t, (ir:rntee,s cxccudorr anel dclivcry of this Agrcement and (lranlce's Performnflcc o[ the

t 
"rr.^.tio.,, 

contcrnplated hcrcby Jtr not: (i) conflict wrf 
.ot 

result ir: a breach of nrry provision of Grantee's

charrer or similar constiturive document, (u)'r.ruJt in violation or breach of or consrinrte a default (or an evenr

whrch,..vrth or wrrhout 
'ocice 

or i^pt"'.]r'tt"r. or both, would constirute a default) under, or result in the

termrnation, modiFrcation, ca.r."ilatiln or acceleration under the terms, conditions, or provisions.of any of

Grantec,s i'dentures, marerial agleemenrs orother marerial instruments; or (i.ii) violate any-ap-pl'icable law.or

regularion. (iranrce has lot bicn convicrcd ol r "prrblic cndq'crimc".(as.such.tcrrn is defurcd in seccion

2g7.1-13, F.S.) nor has Grantcc b-;;;ir;;; on rhe;discriminniory vendor lirt" (as,such tcrr* is dcfined in

,".r;on zar.t'14, r.S.). None of c*nJ"", clecred or appointcd officcrs, :rg,cnts. c.mployces, ot otlrcr Ptrsons

acri.rrg orr its bchalI has takcrr any act in lurthcrar:cc of'an ofier, Pnynlcnt' pronrisc ro pay, authorization' or

ratilication 'i'thc 
pnyment, Sireitly or mditectly, of any gift, money.or anvthi'g.of value to a govcrnment

official or to obtain or rerdn bus*.., frcxn any Person of enury in violauon of tpplicablc larv'

c. N<l evenr, changc or cor.rclition i,^s o..rrrr.d cliat has hacl, or wottld teasonably bc expected to

ha'e, a marerial adverse eflect on the nnancial condition of Granlee or the Proiect, in each case, since tl-rc date

of'rh. pr;;;;. No tiugarion, ",";;;;;;;, 
clainr, criminal prosecuiion, civil in*estignrivc demand, inrposition

oF criminai or civil fines and pcnalties, or any other procecdiag of or betbre an1' arbiLrator or govertrmcntll

authoriry is pcnd.ing or, ro rhe r,ro\Vr.og. of cr"ntec, rhreate,iccl by or against Grantcc or against rny o[ its

properrics oi 
^r."rr]ruhi.h, 

irrdividtralty J. in thc trgg,rcgrtcr could rca-so,nbly be cxpe<;red to resuk in e matcrial

ar.rd advcrsc cffect orr rhe financial condirirn oi'L;onr*", the l)rolect, t>r Gtantec's abiliry tr: perfonn.its

obligrrions un4cr this r\grccnrent. No srarc or fedcral crimirral invcstigation, criminal prosecltriorl, civil

inve sdgarivc demand, irnposition of crirninal or civil fine s ancl pennltics, or any othtr proccecling of thc Offlce

of the ,,\itorney GenerrJ'of the Stare of Floritia, nny state .{tttrn.y rn the statc of Ftorida, drc unitcd stetes

Deparurient ofJustice , o, 
^,.,y 

orh"l fr;;.J;;t oria.u."ntor.ement xuthorir} is pcnding or, to thc knorvledgc

oF Grantee, thrlaten"d by t'i ogu.ittsi Grantre or any of.its-electcd offrciais'

d. Commerce shall be deerned t., l',"rr" rclicd upcln the express reprc-scnt:rtions atrd rvarrantics se!

forth herejn norwithstandrng ^.rf 
tno"rrledge on tl',e prit of Cornrnerce 

-of 
any tlrtrultr of arry such

reprcsc.radon or warranry "r G;; .*pr?rrty sct rorth in tlis Agreement, rcgardless of rvhcrhcr such

knowledge rvas obtaincd through Co--.r."', own invcscigarion o, orli"rvisc, and regardlcss of whc*tel suclr

knowledge was obtaincd b.fo.. o, aft.. the exccution ond je[vcry of *us .\g:eerncnl' No irrformacino' report'

Frnancial starement, exhibit or schedule firrnishcti by Crerrtee tu Co*rrr"r"*ln connecdon with dle negotiation

"f rlns agr..orerrt iurcluding, withour hmitation, thc Proposal) or clclivered Pursuant to rhis r\grcenrent whcn

taken togerhcr, contained or contatns any materinl missraternerrt of faet or ornirtecl or omits to statc any malcrinl

fact necessary to make the statements crxrtained herern or therein, in the light of the circumstances under rvhich

lhcY were made, nol nrislcading

8. I-AWS APPLICABLE TO THIS AGREEMENT:
a. The laws of the State of Floncln shall govern rhc constntetion, cnfotcemcn!:rllel interPretation

of this Agreement, regardless crf and without rei'"r*nce to rvhcthcr eny applicable con8icts of laws princ\rlcs

may point ro the applicaur:n of rlre larvs of anorl:cr iurisdiction rvithorrt iimiting ttr".ptovisions of dre DISPu'"I'E

R-ESOf,U-f {.ON Section oiJri* rfg."",rlent, thc cxcltrsive personal iurisdiction antl vertue to resolvc *ny and all

li.*lrri", betrveen ,h.* i;;;;,iuiolouii.,*tttiort. rny iisputcs-arisirtg our of or relndag to this Agrccmcnt

sh.nllbctflthe strte.or.rrr,r[the Statcof Fk:ricllinrhett'untVoFI'eon' ThcParUesexpresslycoilseorlothe

exciusive persond jur.isdicLion and r.cnue iri arry state court located il Lcr;n County, fiiotit]n' lnct rv"uvc any

clefense o[ forum non conveniens, lack of p.rs,:,ral jurisdicfion' or like detensc' 
"rnd 

turthcr sgrcc thlt *ny lnd

ali dispures roetrvec,r 0,.* ,l.,ol1 be solety i,, rl',c' Snte of FloriJa' Shouhl rrry lerm ol this '\grccmene 
ci:nnit:t

rvith any applicablc l:trv, ruLe, o, r*gulatto,,, the rpplicllfl,liY:3t,^1'-t'egutrr!:1 1lr1l.::-".t:.1over 
the

provisions of t6is r\grccrncnt. IN ,rNV t.ricaL oirrrlurraBl-E' '\CTiON BFI-MiEN 'll-ll" P'\RTIES'
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TI-IF, PARI,TES HEREBY EXPRESSLY wAiVE ,IRIAI- I]Y JURY TO T.IIE FUI-LI1ST' EXTHN.I

PIIRNIITI'I]D BY LAW.
h. If applicablc, Granree is in compliance with rhe rulcs lbr e procttrerncnl as duectcd bv mle

60A t.033, F.,\,C., .lncl that ir rvrll ,,.,,,i,,r,.in elig,ibiliq' lor thls r\grcctrrcnt duorrgh dre

N{yFloridalvlar*Eh:;:til;titJ, 
.*p.na any rirrrtrs 

'r*vitrt:rr 
u'dcr rlris ,\srecnrcrrr t.r thc ptrposc.of

lObtrying the Legrslarure, Lhe .iurJicial bran.ir, or any stntc agency Com&rctcc-'chall cnsure cornpliancc wirh

sccrions 11.0(r2 nnd 216.347,Ii.S. Grantec sfi,rll u.li, i'.',*r",i*.tiun wirh rhis or any odrer irgrecmerrt.rvith tltc

State, clircccly or indrrectly: (1) otfer, conier, or agrcc i, c,r,,t*, nny pccuniatv bencfit ou irnyone i$ c.onsitler"rtion

for any Stare oflicer or enrpLrlec's decision, o1iini..,,r, ,cco**.ntirrioll, vole, otltcr.excrcise of discLcuon' r.,r

violarion of a known legal cluty; or (2) olfcr, give, or ngree to give to arryonc tny gr;rtuiry ibr thc b.cnefit of' or

ar 4re dir.ecrion o, ,"qrrJr, ot, 
^oy 

Stot. otfi..i orenrpioycc. ibr,pu.po."t ol clause (?), "g,etuir'1" ncans 'ny
pnymenr of morc tha[ norrrin..rl rir,rrr*,y r,ilue irr *t. t"t^ of .nrh, tr^vcl' cnrc'tainmenr, $fts, mcals' lodging'

tor,,r, ,otrr..ifri.r.r., odu^nr*., A.f"rir*'of moncy, serviccs, employmcnt, or conlracts o[ ilny kirrd' Upon

rcqrresr of Commerce 's Inspecto, b".,.r.I, or other- aurhorizcd Strte official, Gra'rce shall prnvidc :rny rypc of

'rfc:'nad.n 
thc Irrspcctor Gcneral d".ms r.l",ru.rt to Grantee's integriry or-responsibility S":f inFormauon

may rnclude, but shall nor bc hmited. to, Grantee's business or frnancial records, documenrs' or files of any type

or form that refer to o1 relate to this Agreement. Grarllee shali retain such rccords itr accordancc with the

recor,l ,.r.r,rio* requiremcnrs of Part v !f r,*uui, B, AtlDl'I' RF'Ql":lRF.lVlENTS.

d. Grantee shall reirnburse the Srate for rhe ,"rron"tl" eosts o[ xrvesuga_tion incurred by the

lnspector Geoeral or of}er authorized State official for invcstigauons of Grantcc's cornpliance w1th dre tcrrms

of this or 
^.ry 

otl.,.. agre ement betrveen Grantee and the sratc .ilrich results in the sitsircnsiott or debarmcrrt ot

Grantec. Such costs shall include but shall nor be lrrruted to sal'xres of tnvesdgators, lncluding ovettimc; travel

and lo<lging expcnscs; ,lncl erperr .uirn.ru and clocurncntary fces' Crrntcc shall rtot be rcsponsiblc for lrly costs

of i*ve stigarions that do nor rcsulr in Crantcc's snspensiorr or tlcbatrncnt' (lrantcc 
''rndcrstarrds 

and rvill comply

wrrh rhc teqtriremenrs of section ,0.d*i;), i,.S., ijr"l,,,irr',g bur not rteccssrtrt'ly limirccl to, thc duty of (irantec

an<l any of Grant.e,. ,ob.o,,*^.i.rr, ,I'.o,rp*rurc.uitli.tlr,, tnspcctor ge,icrd in afly invcstisltroo' :{udit'

inspection' *"'"t#,fTn#?:1,1,'",|'ffi3ti3?;ll3 ,, ^"0 
trnrrersranrrs rrrc provisions or s.cc'on

281 .133Q)@),F,S. pwsuanr to -H.rr a pcrson or affiliate who has been placed on the c<;rrvictcd vendor [sL

follo-r'g,'o'lo,-,u;.rlo,r for a public enrrry crlrne rray nor subt.it a bid, proposat'"t t"3_tt-:l-o:jfl::::L'":i
pro*r6e arry gtr.r.ls or scrvices Lo a prrblicenrity; nray not strbtnit a bid, proposal, or rcply orl ln lgtccnlent vlul

a public ;:,i;,:fi;il ;;"",..J;; ;;;;il;l;;uuri. u,,l,ring or put l,.: work; rnnv not subrrut bids, pr'posals,

or repges on lcirses o[ rc:rl propc.ry ,o'" public entitl'; nluy i.r, Lc l*ardcd. or pcrftrrrn work ns n Grantec'

supplier, subconrxacror o, 
"onrulr*.,, 

nrrcici a., atfcemen( *irl, 
"r,1'public 

endry rnd mxy not lrarlsact brrslrcss

with any public cnriry in excess of the rhreshold amount provitictl in section 287 017, f S', for Category T'wo

($35,000 n2021) for a period of 36 rnonrhs from rhc clnte of be-ing pltced-on thc convicted vendor list'

Granree shall disclosc to cogrncrce ir Crrni**, o, *ny ol Grantee'u ofhliatet, rs dei'ied in scctiorr 2s7'13l0Xn)'

F.S., is on the convicted vendor lir, oi o.r 
',rr.ry 

uurlil", list rnaintdned by any othcr statc or rhe fcdcrnl

goverm'en(' 
ilnritatierns on Adverdsing of Agreement: Subicct to clupter. I 19, tr,S'' Grantce shall not

publicly dissemirrnte any irrfcrrnrauur ct.r,rirnj,,f this ,\greerncnt ivithoui prior rvrittert approvai fionr

C'rrurrcrcc, i'clucling, btrt nor nJ",r a, rr*nri.,ri g this ,igreement 1n a ptcsi relcase or other Promoliotul

material, iclcnti$ing, Comnrercc crr r.he Sintc as r rc[crctrce, or othcnvise linkilg Grantcc's nrrnc nrrd cithet a

description of this Agreement or the narne ot- Comrnerce or the State rn any maictial published, either in print

r;r elcctrorucally, to uiy cotity thzt is not a Party to this ,\grccmenl' cscept potenuil-or acnral enrPlovccs' rrgents'

r(:prcscntati*cs, or sr-rbconrro.,on with the profesrio,r^l shills neccssirry t<-' perl-orm tl're rvork serviccs this

r\gteement ttoTir.torrrre 
of sponsorship: r\s rcquirecl b1' sccrion 286.25, l;.s.' ir clantce is x

nongovernmcntai organizatio., thot'rp,rnr,rrs a prograrn finurrce<l wholly or rn pnr't by state frrncls, including any

[unds obtzLined throug6 ,h, Ag;;-t";;, iirr'ii ii publicizing, arlvcrri-sing, tir dcs*ibing tlrc sponsotship of

ihe program,srare: .,Sponsr-rt"db;'C;;;";.*,ur,,,;'or',.l.rlr"S.t.ofl:lorida,DePirttneritoIColnrlctcc"'If

rh. ,pn,-rroriup ,.f r.rr.. is ir, ,uinen matclial, rhc rvords "Siarc uI Flo'ida. l]cpartrncnt oifjornrl:tlrcc" shlll

aPPear ,rr tl-t. sam. size letters or r)'Pe ot lltc nlttrri of rlre organization

h. MendatoryDisclosureReqrrirements:
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1) Con{lict of Interest: This ;\grccrncnr is srrbjcct to i6nprer ll2, t'.S' Granree shall

disclose the name of arry officer, clirector, etnptoyec, or othcr rgt:r)t rvho is '.tlso an cnrployec of the Stntc

Grantce shall also disclose ,t,. ,,r*. o[ r,ry Stite'cmployec rvlro*Qrvns, clirectly or indirecdy, morc thari a 5

Percent interest in Grantec or Grantee's affiliates'
Z) Vendors on Scrutinized Conrpanies Lists: Crantcc is arvare of rtnd undcrsrancls

rhe pro'isions .rf Jccdor, 2S7,13a(2)(r), F.S. ,\s rcquircd t1' secdon 2S?' 135(5), Crantee certifies thnt ic is not:

(l) listed on thc Scnrrinizcd f:onrpani", rha, B.,;,.ott Israel'List, crcatecl Pu$uant to scction 2li''1725' tl'$'; (2)

engagcd in a iroycott of Isrncl; (3) listctl on thc Scrutiruzed Conrpaniei rvith:\crivitics."t S-tl^t-t:':'::.1]]:

Scnrrurizcd Co,rip"rries ,vith Act-ivitics in rhe lran Per-tolcrrm l,'lncrgy Scctor f,ist, created pttrsu&nt to secuon

215.473, F S-; (4) cngrg,ecl in business opclations in Cuba or Syri:r'

a)l)ursuanttosccdon287.135(5),tf.S',Commercem.lyimmcdiatclyterminate
this Agreement if Gr:rntcc submits a lalse ccruficauon as to rhc at o,r., .r, if Grantee is placed on thc Scruuruzed

Comprnics that Boycon Israel l,ist, 
"r,grg., 

in a boycott of Isracl, is placcd on the Scrurinized Companies with

r\crivities i' Sudao List or thc S.rutirrii*i Co*p"#, with r\ctivitics in the Iran Perolcum Energy Sector Lisg

or has engaged in business operadons in Cuba or Syria'

b) If Cornmerce dciermines thar Grantee has submitted a false certification,

Commerce ,,vill provide -rir,..r notice to Grantee. Unless Grantee der:ronstlates in rvriting, within 90 calendar

days of reccipt of ,h. ,rou.., that Commerce's dctcrmination of fa.ise ce rdrrcation was made in error, Commetce

shall bring a'civil actio., against Grantee. If Commerce's clcterminarion is uphcld' a civil penalry equal to.thc

gr.rr., of12 mi.lli<;n or rw]ce the amount oFtlis Agreement shall be irnposcd on Grantce, and Graotee rvill be

i'eligrble ro bid on any Agtecmcnr with any 
^g.nJ1or_local 

governm.ntal enury flor three years after the date

<rfConrmerce,sdetcrmtnadonoffalsecertificationbv(irantee.
c)I[federallawceascstoauthorizethestatestoadoptandenforcethe

contracting prohibition idendFred herein, this provision shall be null and void'

3) Discriminatory verrdors: Grantee shall disclose to commcrce if it or any of its

affiliates, ", defrned by section 257fi4() (a.), F.S., appears on thc discriminarory vendor list' r\n enticy or

affiliate placed on the 
'discriminatory vendor list pursuant to section 281 .134, F'S', may not (1) submrt a bid'

pr'p.srl, or rcply or a conrJact o. Jgr.***.,, to provicic any goods or- scrviccs to a public endry; (2) sttbmit a

bicl, proposal, 'r rcply on a conuat 3, *gr**,r,.r,i'ruith a p,tblii enriry fbr the construcuon or repnir of a publc

buildurg'o. puUU. rlu.rrt , (3) subrnit frta"', fr"p"..fs, or replies o,r lcas.s of rcal ptopcrry to a public entity; ('l)

be awarded t. p".for^ *ork 
^, " 

.o.rou.tlr, subconuactor, Grantee, supplier, subgtantec, or consulrant undcr

a contract o. ^gr..-"n, 
wirh any public entity; or (5) transact business rvitir any public cntiw'

4) Abuse,'N.gt."t, 'and Exploitadon Incident Repofting: In compliance with

sections 3g.2ol and415 1034, F.S., an"employee of Grantee rvho knows or has teasooable cause to suspect that

fl child, 
^g*,1 f.rron, or clisntrlcd mhrh. is o, L*, b..,' abuscd, ncglcctcd, 9.-:i*i':9. shall immcdiately rcpon

,,.,.h k,,olul"jg. or suspicion to rhe Floridn Abrrsc l-lotlinc try calling l -800-96.\BUSE, or via the rvcb reporri0g

option ai rvrvri.nyflfamilics,co,n/scn,ice-progrirrns 
/nbtrse:liotlinc, or via fax at 1-800-914-0004-

5) Information Release:
a)Grarrteeshallkeepanrlmaintdnpublicrecordsrequrreduy'Corru"||c.t-0.

perform Granree,s ,r"rpnn*ibili,i.s hereunder. Grantec shlll, upon rcquest fronr,Comme rce's custodtan t-rl

publ,ic rccords, provide Cornrncrcc with a copy of the rcqtrcsictl'tccords or allorv rhc rccords to bc inspccted

or coplecl ruithin a rensonable rime per the coii srrucrure provicied in chapter I19, F S.' rnd ifl accord:urce rvith

all odrer rerlui.rcmenrs of chapter r r q, f.s., o. rs orher*vGc ptovided-_by j":" Up"l expiradon or terminati'u

of tHs Agr..r.r€nt, Grantee ,h"[ t u.rrf"., 
^, 

,ro .orr, to Commercc :rll public rccords tn q:]t::t:.1:l-:'j:1::
or keep i'nd maintain priblic records required by Commcrce to pcrt-otrn thc scn'ice, If (jr:ttttec kceps and

mainr*ins public ,"coris upon complction of rhis. r\greenrerrt, Giantcc shall nrcct all applicablc requiremcnts

ft.,r rerairr.rrlg Public recorcls- ,tll rciortls stored electronically musr bc provided lo Comrnerce, uPon reqtrcst

from thc Commercc's custod.iao of records, in a format th"t i. .omptublc r.vith the inforrnaLion teclrnolog'

syst€tns of Comntercc'
b) If Commercc docs nor posscsri a rccnrcl requestcd through t public rccotds

reqrcsr, Cclmrncrcc shall norify Granrcc of thc request rts soon rs practicablc:, lnrl Grantee tlust providc thc

recorcls ro Cornrlcrcc 9r :rllorv th. ,*.,r.d, to be irr*pected or copicj withirr a rcasorreblc tirnc' II Granree does

.ot cornply rvitlr Commerce's requcsr for rccords, (]omn:crcc shlrll enlorce thc provisions set fotth ln this

,tgr*"nr.,ri. A (irarrtec' who fails to pr<;vide public rccords to Commerce ur*urr a reasonable timc may bc

subject to pcnalties under section 119'10' F'S.
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c)GranteeacknowledgesthatCommerceissubjcctrotheprovisionsofchapter
119, F.S., relating co public ,..ord, and that r.porir, i:tvoices, and other documents Grarrtee submits to

C.r*me.i. urra.rihir rrgreemeflt may consrirute public records under Florida Statr:tes' Grantee must cooPcratc

with Commerce regarding co**er..', efforts to comply with thc rcquiremen-ts o[ chapter I 19' F S' 
.

d) If Gr^r,re. submits ieiotdr ro commerce rhar arc conltdcnuai and exempt

from public disclosurc as trade r..r*,rp-prietary confidential business information, such rccords should

be clelrly nr:rrked and idcntified as such by Gr*ntec p.ror to submittr.l to Comlnercc' Failurc to clearly mark

*na ia"nlryil,,r Lfar brri, r.r, *u"l, **.rnidon from the :equirements of ctragter 119, F's', prior to submittal

of thc record to Commcrce ,rr"y **" ,s'^ *,,ive. of a clrim of cxernption. b'..nt*" shall cnsurc that public

records ;;*; *.*n, o. cohhd..rtirl and cxempt from public records disclosure requirements arc-lgt

discloscd cxcef , 
^, 

nu,ho*.d by law for the duration of this ,igr.*rn.u, tcrm.and following complerion of this

Agreement i[ t]rantee does not transfer the records to Commeice upon- tcrmination of this r\grcemenr'

e) Crantee shall allow pirblic acccss io all records made or reccived by Grantee

in corrjuncrion with this AgEecmcnt, unless the ,..Jrd, are exemPt ft:T t: 24(a) o.f Articlc I of the State

Conscitution and section f f c.02fl)l F.S.. Fo, ,..ord, madc or t.ceir'.d by Gtantce in coniunction with di-:

Agreemen! Grantee shall .cspond'ro ,.qo"r,, to inspect or copy such re.oids in accordance with chapter 119'

F'S' 
0 In addition ro Cranree's rcsponsibiliry ro tlircctly responcl ,:^.:"1::-1]:1l.tl

rccclvcs for rccords rnRdc or rcccived by Gr:rntec in conjuncti<>n with this Agcemcnt and to Provldc tnc

rpplicablc public rccorcls in responsc to ru"h ,.q,r"st, Grantce sh:rll notiS Commerce of thc receipt and contcnr

'f 
such rcque st by scnd'g *o *--J. irRR.q,,'s,;@co-rrr"r"..fl€ot' *ithin on" busincss day from reccipt of

such request 
g) Grantee shall notifu Commerce verbally wirhin 24 chronological hours and

ur rvriring rvrthin 72 .hr;notogi."l hotus if .ny claia in Grantee's possessio,, related to dri's Agrcement is

subpocnaed or improperly uscd, copicd, or removcd (exccpt in thc ordurrry cotusc oF busincss) by anyonc

excepr an authorucd rcprcseotxdve irf Co**"raa. Grantcc shall cooPeratc with Commcrce in takrng nll stcps

as Commcrcc deems aclvisablc ro prcvcnr misusc, rcgain pcrsscssion, 
^nd/ot 

othcN sc Protcct tlrc State's riglrts

and the data subiecCs PrivacY'
h)IFGRANTEEHASQT]ESTIONSREGARDING

THE APPLICATION OF CHAPTER IIg, FLORIDA STATUTES' TO

GRANTEE'SDUTYToPROVIDEPUBLICRECORDSREI-ATINGTo
THISAGREEMENT,CONTACTTHECUSTODIANoFPUBLIC
RECORDSbytelephoneatS50-245.7140,via,e.mail^t
pRRequeet@Commerce.fi,gov, or by mail at DePaf tm.-l'o{ -C"-merce' 

Public

R."ofr, CoJrdirr"tor, lgffist Madison Street, Caldwell Building, Tallahassee'

Florida 32399'4728.

5) Funding Requirements of secdon 215'9?1(1)' F'S':

a) -Gru"i." 
'xrcl its subcontractors may only expend funding under this

Agrcemenr for allowable .orr, ,.rJ,ig irorn oblig^tio.rs incurred dwing the term of this r\greenrent' To be

clig,ibtc frrr rcimburse,r"nr, .o*ir-i,i.t b" * .i-plianc" with larvs' rulcs' errd rcgulations appticablc to

expendinrrcs of Smtc t'urrds, inci,rdrng, but not limitcd to, drc Refetcnce Cuidc for State [ixpendin[es

0..,,*, , rr**u.rrrrflon.lo"t r.c.rrr.,lJJ.'-"rf/-o.cou,rrirrg-ond-ou,iidngJibro.io 'strlt"'tg"nci**/t"fetott"-Sltidt-

for-stn tc-cxl:errdinrrcs.Pd0'
b)GrarrteeslrallrefundtoCommerceanybalanccofunobligatedfundsrvhiclr

has been advanced or paid to Grantec'
c)GranteeshallrefundtoCommerceallfurrdspardinexcessofthearnorrntto

which Grantce or its subconuactors are enritled under the terms and conditions of this Agreement'

7) Secdon 288.101, F'S': Granree shall: (a) con1rru9t 
^o1 131ir 

the state or locai public

infrasuucrure that is the sub;ect oi J;. agr..*ent, as described in'Exhibit A, SCopE oF woRll in a manner

that mcets and complics with all r"d.rrtlt"t", rrri lo.d laws, nrlcs, and regulations, including but not limited
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to, the requirements of section 288.101, F.S.; 3t) rr{)r,usc frrncls prov.rtled ur,dct ilus i\gtecurent for tlrc exclusivc

benefir ui any single corrlpan.v, .o.por.oon, irr'lr,,ru,"rr, cnutl;; (<:) ttst: furrcls.prt-r,t'itl<:d undcr tltis r\grcenrent

to promotc ccononuc recover) ii-r .p..ifi. regiorrs oi thr: stntc, r:conotnic clivcrsificntrDn. o{ cc('nonllc

errhanccment in a targered industry,ria ihc.o.,rrri..,ctiorl ()r rcprrir ol thc public irrIrastnrctr-rre; tnd (d) ttre ptrblic

inirastrr,rc$re musr be: (r) or.vned by the pr-rbhc, arrd be rbr public usu oi prcclomirratcly bcncfir the public; ancl

i,r; ir ti,. frtrr. ir',t urt.r.no" is l"r'sed oi sold, it murt bc lcascd or sald at fail mukct ratcs or vllrte'

g, FINAL INVOICE: Ciranree sfrall srrbrrrit rhe finrrl invoice for paynrcnr to Cotnmerc'e no later than

60 calenclar clays after this Agrccurcrlt cnds or is tcrminated. If Grantee iails to do so, Comtrrcrce, in irs sole

and absolutc .liscretion, mayl.L;r. to honor any requests submitte<l after *ris time period and may consider

Grarttee to have lorfcited any and all rights to payment undcr tlis r\grecment

10, RECOUPMENT OF FUNDS:
a. Granlee shall reiurd to cornmerce any o\/crpayment of firnds due ro Lrneatned or disallowed

lur,d, u.rJe, dris Agreement as foLlo$,s: (a) if Grantee or an indepcndent auditor discovers an overPaymeflt!

Grant*e shall repay ro Commerce such 
.overpayrrrent 

no laler tharr 30 calcndar days after discovcry. o.r

norilicstion of each such ovcrpayutcnt; or (b) if Cornmerce fust cliscor'ers {n overpayment, com'tnerce shall

notify (iranree in wriung, or.rd Gr^nr." .n)U ,"p"v. to Commercc each such overPayment no 
-later 

than 30

cale.clar days after ,...ii-g Commcrce's nurification. llciuncls sh,:*ld be sent lo Commcrcc's Agreemeflt

Manager and rnade payable to the "Department oF Commercc." Commcrce tnay charge.interest at the lawlul

rrre ol iorcrcsr or the orrrsfan.ring, lrului.; Legirrning on rhe 31st calendar day alter rhe datc of notificatir:n or

dir.ou*r;.-g;,rurr*r." is rhe 6nal iutl.c,riry as ic., *lri. ,r,"y constitutc rtr "overpaymcnr" urttlcr this Agreemcnt'

b. Notrvithstancling rrny 'rti't"t provisions of this Agreenrcl!.tjttlleF b".t tt;t"}]l::l,:..-l:
danragcs limitarions of thc tlvs rrpirLlcrt gt.ti TO TI-tlS ,\GilEtiivltlN'I' Secrion hcrcin, if (irantcc ts n()n-

complirrrr with any prei'i$iori of tlis r\grecment-or.apphcrblc larv, or if conrmerce imposes tinnncill

con$eqlrencc$ on Grantcc FuL:{oilrlr to thiterrns of this .igrcctnerrt, commcr3; ir.as rhe right to tccottp a1l

,.rrt,i,rfaori, nr,r,,*r.ry loJs rrrcl/or frrntls orveel ro Corltrr,*"r." or thc Srate oe Flotida, from tnonies r:u'etl to

Granree under dris Agrecrnent or.any other Agrecment bctween Grantee and any State enriry' If the discovery

of s'ch noncomplianc" o, *poritlon of trianciai consequenccs-and^resultirtg cost, loss' tndf ot debt to

Cornmerce or the Stacc of Flotida arises when no monies are orrred to Granfee under this Agreement or.any

ntSer Agreement berween Grantee a,rd any State enrity, Grantee shall pay Commcrce ur tull suclr cost' loss'

aod/orhrnds owed to Commerce o. rlre Srat" of lilorida rvith r,on-Srate fr'rrrds wthin 30 catcnd,r days of the

date of noticc of thc arnourrt otvcd, urrlcss Conrmcrce tgrccs, in wriring, to an alternarive dmcfrrme' Conunerce '

in Cornmcrcc,s solc ancl 
^bs.,lurc 

alr..r=uon, slull dciernrine the reiulring cost' loss utdf or funis ot'ved to

Commerce or the State of Florida uncler tirts Agteer-ncnt

1I. AUDITS AND RECORDS:

^, Re'rescnt^rives or commcfce, the chicf tiinatcial c)fficcr of the State of Florida, the r\uditor

General o[ thc Strtc of Floridn, tlrc Floricla OfFrce of Progrrrm Policy Analysis tntl Govcrnrncnt Accountability

or represe;trdves oI the fecler:rl gor.crnment arrd t1eir. <ru.lr aurhorized rePresentadves slrall hrve acccss to any

of Granree,s books, 4ocunr"rr,*, 1op"r*, ,nJ ,".,r.,1r, inchr.ling elcctronic storage mcdia, as th:i' "]f,y,::IT 
to

this Agreement, for the purposes .ri.onducring audits or examinltions or rrrrkirrg c$ccrpts or LranscrlptJons'

b. Grantee shall maintain books, records, aild documents it nccotdancc wlth genemlly rccepted

u..ou.,tir,g procedures aod practiccs which suFEcientlv and propctly rcflect all expendirures of ftinds Corru:re rce

provrded under thrs ;\gteemenr'
c. Gr-nnree shali complv ,,vuh all applicrble rcqrriremcn.ts of s 215-97, FS, and Exhibit B'

AUDI.I' RlleUlluIItiNTS; anJ, it 
^u ^r,ait 

i, .!{,.rir"rt tlrcrcL,nder, Gra'tee shall disclose all relaltd party

Ltansactions to lhe auditor.
d. Granree shall rctaLn au Grantec,s records, financial rccords, supporting documents, statisucal

records, a'd any orher documents (incluclin8 electomc slorag,c media) P-etincnr to tli$ Agrcentent Ln

accordancewith rhe record rerenuon r"qnirr-*it, of ParrV or:tl*itlt ir B, '\UDff REQUIRIiivIEN'liS L.lpon

Commcrcc,s requesr, Grantee shall co,rieratc u,irh Commerce to tacil-itate the dupticatron and traost-er of such

records 
"": 

*t'T:^t:ree 
shall incltrde the afbrernenrionerl audir and record keeping rccluirements in 'a-ll

approvcd subrecipient sr'rbcontracts and assigilnents'
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f. withln 60 calendar days of the close of Grantec',s fiscal year,-on a yearly bnsis,.Grantee shall

electronically submit a complcted auorr coMPLIANcE CERTIFICATION (a vcrsion o[dris certification

is attached hereto as Exlubit c) to audir@Commerce.fl.go-u. Grantee's dmely submittal of one cornpleted

AUDIT CotvtpLIANCE CERTInC;ii5N ro, 
"""h 

apilicable fiscal year will lulfrll'lis rtquire*"nt wltlii

all agreemcnts (c.g., contracts, gfafits, memorandums o[unierstandirg' memorandums of agreenrent' economlc

incenrior ^*o,i "!"'-tnts, 
etc') betweeo Commerce and Grantee'

C Sraotee sha[ (r) maintain all ftrnds Grantee reccived pursuant to-this r\grccment in bank

accouflrs separare from its "rhrr;;;**g 
ot o,rt.t special purpor", ^..o-u"t', 

or.(u) cxpressly elcsignatc in

Granree,s business recorcls and accounting sysrem, mantaiirei rn goo! faith rncl in the tegular course-of

business, that such funds originatcd from this Agreement. Granter:"shall not comminglc thc funds.provrded

under this Agrcement with any other funds, proj-ccts, or Progmfns' cornmetce.may' in its sole and absolutc

dir.r.tion, .li!"[.rru cosrs rhat res,rlr from p*ih"r., made with commingled firnds.

o^#il;?.il1*..;:$itil1"#ftriH"H',"#H;r;x1{1,I"ru#!'*if 
irirl

employees hired to *ork irr'ttre Unitea Jtares.-There is no charge to employers to use E-Vcrifi7' The

n.i".'t ,'""t of Flomeland Securiry's E-Verifu system cen bc found atr

b.ffi+t8,095,F'S',theStateofFior.idaexpresslyrequLesthefollolvirrg:
i. Every public agency and ils contractors ancl subcontractors shall register with and use the E-

Verib' system to \,Jt g' tjre rvork authorizarion status of all newly lired emplol'ees' A public

agcncyoracofltractolorsubconGactof,tlrereoImal,notentertntoacontracttlnlesseachparty
to che contract registers witb and uses the E-Verifu system'

n. An employer shali".ri$. each nerv employee's employment cligbility *'rthin t6ree (3) business

drl,s 651", the frst day that the new.*ploy.. begfrs rvorkingfor p?y as required rrnder 8

c.F.k. 27 4x. e.grn.*rg.1ut y '1,2023,a privatc emplol,er rvith 25 o1 more employees slrall use

the E-Verii- syst"m to "tnfy a nerv emplovee's ernplolnnent eligrbiliry'

lf an entity does nor use E-vcrify, th. entity shall ertoll in the E-verify system prior to hiring 4ny new

.*ploy..t, retaining ,.ry .o.ro""t employee after the e[fective date of t]us Agreement'

,13'DUTYoFCoNTINUINGDISCI,oSUREoFLEGALPRoCEEDINGS:
a. Prior to execution of this Agreement, Grantee must disclose in a rvritten statement to

C'mmercc,s Agreemcnr tnt"r,og"r"*tt f"", "r "i-goirrg 
crvil or crimnal lidgation, irvestigations, arbjlmion o1

.a*irrir**c*.i*.""ai"g, (.ort"iu*iyl;'pro.""afigr'i *v.lving Grantce (ind each subcon[rnctor ol'Grantce)'

Thereaftcr, Crinte. has i conrinujng io,y to promptly disclose all Proceedings uPon occurrence'

b. 'I'his <Jury of dr..for'*, 
"ppUJ, 

,o Grantee's or Grantee's subiontractor's of6cers and directors

-h.r, ^.ry 
proceed.ing ,"lrt.o to th. c,ffi.iJ or director's business or financia-l acrivities' Details of setdements

thar are ir.rr".rt.d frim dis.losure by the terms of the seftlement may be annotnted as such

c. Grantee .L"li p*mitly notiFT Commercc's Agreement l\lanngcr o[any Proceeding relating,to

or affecring Granree's or Grantee's ,rrbaontruator's business. 
"If 

the existence <-r[such Proceeding causcs the

Srate concern abour Grantee', aU,irry.r. *itli.rgness to perform this Agrcemeng thcn upon Commcrce's req:c:t

Gra'ree shall provide to Corrr-.rJe'. Agre.L..rt lrtaiag.r 
nll reaso"nablc assruanccs that (i) Grantcc will be

able to perform this Agreement ir, ,..J.d"r,.. with it; terms and conditions; arrd (ii) Grantee and/or its

employees, agents, or subcontrac;o;Gt ;"". no1 an{.wrll .not 
eng^ge in conduct in petforming services for

Commerce wllich is similar in ,r"*r. io the conduct alleged in such Proceeding'

14, ASSIGNMENTSANDSUBCONTRACTS:
a. Grantee shall not assign, subliccose, or otherwise uansfer its rights, duties' or obltgatilnl

under this Agreemenr, by up*rurion ;id-;. othenvise, without the prior rvrittcn consent ot-Cotnmcrcc' rvhich

conserit may be withheld in Commcrce,s sole and ebsolucc discretion- r\ny (irentee's attempted ltssignmcnt of

this Agreement or any of the rights hereunder in violatron of tlus provision shall bc void ab inilio' commerce

rvil at all drnes bc enritled ,o 
"*.rgn 

o, *ansfer its rights, duties, o. oblig",iottt uader this r\gteemcot to another

governmental crrdry rn the State of Florida upon grviog prior rvritten notice o[ same to Grantee'
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b. Grantee shall bc responsible tor: lll rvork pcrforrncd rrncl nll cxpenscs.ini:urrccl in ftrlftlling thc

obligauons of this Agrecnrr:rrt. If'Corr-r.ra., pernrits (lr:rrttct. t,r.,,bco,rtrrct:rll or plrt oI thc rvorh

conrcrrrplated undcr this ,\gra"nr..r, in.ir-,,t-g *,','r"rirrg iot() iubcoor.r,rcts rvttlr vcndors lirr scrviccs' crlntec

shall [ormalizc all sucir subconlracts in docume0ts c(xrtrurir)g 
"lll Provisiorts'.rppropriarc rrtei n*:eessary [(] eflsurc

subconrracL,r,s compliaacc *,f-r ,fri, ig;ll.n, 
^r,,1 ^ppl,.ttrt"'sr'ltc 

nrtd fc,icrailarv' Cirantcc shall bc solcly

habletorhesribcon[racrr>rforall"*f.,rr!.ancllrbilitiesin,:urr".lttntltrc:relrsttlrconu:t<:t' 
[[thcstlrte otFlriridt

2ppfoves transler oI Grarrtee',s obligatons, Gr?rntee renrains responsible lor al1 rvork performetl and all

expenscs irrcrrrred 1' corrnection.vith'this ,\glccmcnt. (lralrcc, at drantt:c's exPcnsc! shrrll defend Cottrntt:rcc

;;i;;;;,,i;,_,,;.d;;*::m"::i;,::il:;::;,ffiilXXl:X:.mX:1,J:.,""j.:.::.ffliiT.,*n,rainile

<luahhcarions as emplol,ees, ,.,b.oJuu.,o'rr, i.,.1 ig*nt, pcifonntng rvork rrtrder dris Agree menr' Uporr rcque$t'

Grantce shell furnish a copy oI technical ..r,it.nr]on c,i <rtl',c, proof o{ qurhlicatiol .'\ll 
Crarrtec's cmPloyecs'

subcontractors, or agents perlbrmi'g u,ork undcr this ,\grccmlrrt shall eompll'with ;dl corrrnrercc security and

adrnuristratrve requirements detarlei herein. Cornrncrcr: rrtRy <:oncluct, *ni Gttnt"a shnll cooperatc rvidr nll

securiry background che cks or other assessnents of Grantee'S employees' subcontuactors' or agents

C.trunercc may re6-rsc Rccess to or require rcplacenrcrrt oF nny.of Cra.rttec's firrpk:yccs' subconuactors' or

agcnrs lor carrse, inch.r<lir.rg, rru, noi r*ii"a to,'tcchni.:al or *aining quiliircations,.gurrliry trf rvork, chrrtgc irr

sr:curity st^r1rsr or non-compliancc uith Comrncrce's secunty o. adririr,rsrrativc rcquircurcnts Suclr rehrsll shall

n.r relicvr ()*nlec of irs gbligatiun ,,, p.,ror- all rvork i.n compliancc s'rrh this r\greenrent' .-llor cause'

Commerce may rcjcci ancl brr any,rf Glrnt""'s cnrployces, sub..rnt-,'n.turs, or agenls from aoy fircility'

d. 'l'his Agreerncnt slrrrll bincl the srcccssors, assigrrs, and legal repicscntatives of Crarrtce and o[

anylegalenticytlrats.o.."*e<lstotlreobligarions.oftlrestatcoFFlorida.
e. In accortlance with scction 28?.0585, F.S., and unlcss t'rthcrrviSc ngrcCd upon in.writing

bctrveen Gran[ee and subconua.,o., c,r.r,.. slr'.rll pay each G rantee's sr.rbconlractor within seven rvorking drrys

of rcccivlng Commctce's f,rU o. p"rri^t pay-.,rt,;._Grantce's tjulurc to cornply with thc immcdirtely preccdirg

serlrcnce shall result in a penalry .h^rg.l agrinst Grantee anel pdcl to the sribiontractor in thc amount r:f orre-

hall of one pcrcenr of tle arnoun, J,i. p.r"auy fronr thc cxpirnrron_.of thc pcrx;d aliorved hcrein for Px]'mctrt'

Such penaltv shall bc in addirion a 
^.ol"f 

p"yrrl*nr, o.ue..l an.l shali not cxt:c:ed l : l)cfc(:nl o[ tltc otrtstanrling

balance due'
f. Grnrrtec shall provicic to conuncr<:c a lvlint:rir-v arld servicc-Disnblcd vetcrnn llusincss

Lirtcrprisc Rcp.rt rvith *aai, ll*,o1.. surrunarizirrg the participction t:f ceruhcd and rron-cerdfied rninoriry ancl

sen,icc-disal:led vetcmn sutrconrractor./u',rt*rr*l".rrppti.r, fo. tlut pcrio<l ancl the proiect to drtc' '1"his-repon

shall inclrrdc rhe nrmcs, n.t.tr*.*", ,rr.t .ornp.,nr.tiori ioll* arrrcro,tt of erclt ccrrificti and non-ccrrified N{ilority

Business llnterprisc and Servrce-l)isablcd vetcran Enrcrprisc parriciprnt..",I :lti{ he sctlt to Cornmcrcc's

r\grccr'crrL lvlarragcr. 'I'tre ofrrce of Supplicr.Dirrc.rsiry.r,i(850i'raz'oor: r.s avatlab.[e to providc infcrnrrauon

re: qrrlific<i n.,ir',ii.jticu. C<:nrmerce's iuiiruriry Coo'.{irroior crn bc reached al (s50) 245-7471 to answer

concerfls and questions'

c. Th,rs Agrecment is lor thc sole benctrt of the Parties atrd their permined successors and asstgns

".rci 
norhlng l.rulr., **p.'"**ed or inrplied shall give or be t:onslrue<l to give any petsott or enury, other than tl.re

porri*. ,o,l".u.h per#Lte.l ,.,.""*rorc u,.d arrilns, any legal or c<lLritrble riglrts hercunder'

15. NONEXPENDABLEPROPERIY:

^, 
For lrurposes o[ this Agrecrncnt' ..nonexpenrl,rblc. propr:rw,' is the samc as ,.properq]' as

deflned in se crion 213.02,F S , (cquipme,',1, ti*,***, and ,:rtlrer tangible peison^l proPerty of a non'consrtmable

arrd noncxPerrdable narure )
b.' AII ,rorrexpendable properry, purchirsed rrncler this i\gtccmcrrt, s6alJ bc listcd on rhe propcrty

recor6s of Grantce. Craltcc ,rr"tt *'rr.n'rory uirnuauy tnd nrairrtain ,rc":ountittg recortls tbr all noncxpcnclrblc

properry purchased an<i sublnit .n 
'l]t.n,ury 

r{3port to comnrcrcc rvith the trnal cxpenclitrtrt: reporr' "l'hc

reeorcls shall irrclr"rcic. at r minimrrm, tl,. iollo*uing iufonnRtir>n: proPerri'' trg.iderrtific:rtion lrurnber' dcscrrption

of thr, itern(s), physical r,r.nu.rrr, n^-c, make Ir. -anrtL.n,r.'r, n'.*., .ntl/" nrodel' rrtirntthczurer's scrial

numbe r(s), i^t. of 
^.q,rrriuon, 

rrrrd dre currcnr condrtion oI the itenr,

c. ,\t ner t.irrtc shail cirantee rJisposc of nonexpendable Ptopertl' purchascd urrder tlus :\grccnrcnt

rvithour Commercc,s rvritrcrr p".rrrirriorr; prouid.a iurther'ch:rt (lra,rtcc'shall,-at 
^ll 

lirlcs' lollorv Cotnrncrec's

i]-lstrucrtoos rcgardirrg such rlisposition'
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d. Irrunediately upon cLiscovery, Granree shall notify Commerce, in rvtiung, of any property ic-rss

rvith thc date and rcason(s) for the loss.

0,,,.n-.;",,r^""*J:*lt'i:*ru';i:'1,,1[,:::rcorrect 
use or a.r nonexpe'rdable properrv Grantec

f. A formal Agree-".r, ^rr]ani*enr 
is re<1u['ed Prtr-rr to tire purchasc of anv item of

non.*p"n,lrbte properry rrot sficcifically lisrcd in Lhc.lpprovcd r\grcerncrrt 9udr:.-
;. '-1il* 

loron*rshipl ro it n.n"xpc,.r,l.bL propcrry-rcquircd wirh funds [ror' dus r\g,reement

shall be 
'esrcrl 

in g6runcrcc.uA-rui,t pr.rp.r,y shall Le it.,til"tt*.J to Cotnnrcrce upon complcdorr or

terminarion of tlus Agreernent unless otirerwise authorized in rvnting by Commerce

76. REQUIREMENTS AI'PLICABLE TO't'HE PURCHASE OF OR IMPROVEMENTS TO

REAL I'ROPERTy: Irr accordance rvith secuon 287.0i805, F S., iF fundrng provided under this r\greement

is uscd for r6c purchase of err improverneflrs !o rcnl proper$, Grattiee slrrU grant Conlnercc a sccurity irttcrcst

in ,f.," prup*rr),'; ,lr. lrrr,oun, of irc luntiing proui<led by rhis Agtcement fo1lli 
lurchtsc 

of or improvements

,u ,lr"'r*.'l prirp..ry for tivc years fr,rm rt'r" ,tor" of prirchtsc t:t thc r:omplcuon of dre improvement$ or ns

fur",her required by law.

17. TNFORMATION RESOURCE ACQUISITION: Gronree shall obtain prtor-writrcrt igrl:t
fror. the appr.priatc Commercc aurhoriry beibre purchasing an1' lnft:rnrndon "l'echnologv Rcsottrce (l t K) or

conducrinj i-r,y'u.tiuitu drar rvill *f *", CJt"rt,"...i* "l".oo.,lc 
informanon tcchnnlogy equipnrcnt or sofnvnrc'

as dcfined in Comnrercc policy Number 5.0t, in nfly way. I'L'R rncludes comPuler hardrvare' sofltrvarc'

networks, devices, connectioils, applicerions, and data. Giantcc shall contact rhe Commerce Agrtt:ment

Nlanager listed herern ill wriung fol'th. corrtact inibrmatron o[ the appropriate Commercc authotiry for any

such ITR Pttrchnse aPProval'

1g. INSURAFICE: $.,1O-l L,: If Granrcc is a srarc ageflclr or subdivision, '.rs defined in scction 768^28(2)'

FS., p,rsuanr t. section 7(18.28(19), F.S., neirhcr l'arry,ir*., rhe othet Perty exccpt Grantee will rcquirc all

of irslo'r*rcrors tr: proviclc irrs,irl,rce [o corru'crcc as set fortlr,)

Duriflg this r\gtecnrenr, inclrrdin6; rllc inirial rlglccment term, re,tc.t',rl(s), and exxe.llsions, Grantcc' at its solc

ex'Cnsc. slrail maintdn insurauce covcr:rgc c,f st'ch types arrci with strch icrms nrtd limits as may bc reasonnbly

associared rvrrh t6is r\greernent nnd furrhc .icsc.ibci belorv. Pnrviding and mnintnining ;rdequate insur:rnce

coverage is a matcrial obligarion of Grantee, and failure to matntai,n such coverage may void this Agteement'

at Commerce,s sole and absolute discre liorr, aFtcr: Commcrcc's revierv of Grantei's insurance coverage rvhen

Grantcc is unablc ro cornply with Comnrcrcc's reque$ls regarding additional appronriate ntrd nccessary

insurance coverage. 'I'hc limirs of covcrage urrdcr eac.h purty-it*t,*Led by Crantee 
'hnu 

not bc irrterprctcd

as limiuns Grenree,s liabrhry nn,t rritig"*irns unclcr this ,\grccmcnt. r\ll insutance policies shtll be rhrorrglr

insurers li'icnse.i ,rnd nrrrhorted to rvrite policies in lrlorida.

^.Uponexccutiono[t}usAgrecmerrr,GralltecshallprovidcC::]T."'..'rvrittenvcrificlriono[rhe exrsrence and anrounr for.^J ryp. 
"?"ppri""Ll* 

i',ourrr,.".ou*rog.. vithin 30 calenclar aoy*-"I-1I

Effective l)ate, Grantee ,hrr tu;;l L;;.r'.! proof of upplicablc insuinrrce covcrage by standard /\ColtD

form certi6cates of nsurarrce. If zn insurer canccls any ipplicablc eovcrtgc tbr any relson' Crnntcc shnll

unmed:ately notrfy commerce of such canccllation ani must obtrin *dcquate rcplacetnent covcragc

.onto.-ti to the r",luiremenrs herein and provicle proof o[ sucl.r replacemeot cove(age wr:Y,]:"i,t:t"t::,:

ririys nfter ti.,c .*ncellaion of covcrage. 'l'lre lxurnnce c.erd{icate must namc Cottmctcc as an ad<ltuonal tnsurco

a'; iderru[, Commcrce,s Agr""nlr:.rt Nurntrer. Copies of nerv insurance cerdt-rcatcs tnusl bc prc'vidcd to

Co**"r."i, r\greemcnt ivlanaeer rvith each insuratlce rcnerval'

b. Corllrnerce shal1 not pay tbr i1{ry insulailce polir'.y elctlLrctihk:' 'l'he Pnlrllent "f "^:l,lt]:lt
deductible shall bc Grantee's ,o1. ,..p.rnribi],tr1. Crtnrce shall obtairr rhe fbllorviflg t,vpcs of tnsurlncc poucles'

1) commercial Gcneral Liability lttsurance: unless Grrrnrec is a st{tc agency or

sLrbdivision as definetl by secuon 168,28(2),F,S., Grarrtce shlll carnT corrrmcrcial (iencrai Liabiliq'insrtrattce

providi'1; condnur>rrs ccrviragc ro. ou *ork or opcrndon$ pcrformctl urrdcr.rlic Agrccnrerrt' Such insur'lnce

shall be r1o morc re stuclivc ,tr"rr rt-ru, protidecl b1, rfre latest n..r.r.n.* ibtrn cclitio[ ol thc stnndartl Comtrrcrcirrl

GeneralLiabilirY coverage Form (1SO Form c(-i 0001) as filcd lbr rrse in thestarco[Floridn' Granrcc shall

cause CoruTrercc. to be made arr Adclit-ional Instrred ns to such rnsufattce. Sttch coveragc sha]l,bc orl an

..occurrence,, basis and sha[ include Products,/complercd operarions coveragc The covelage aftbrded trr
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(-orrrrncrcc as rn Adrliriorral Insrrred sLr;rll he P|irnary nnd non conlribtltory xs to xlly odlcr 'av:rilatrl* insut'lrtcc

anrl s6all rroI bc.rorc rcsuictive ,h^n-rh,, .,roJragc,ri-tbr<lcei to tb.c Nanred ins,rrcd"l1re lirnitr olcovcragr: sh';rll

n()t be lcs$ rlu,rrr gl.0(1t1,(100 tor errch,r.,,,,rr.r]i.';rurl |rr:t lt:ss rhan a 55,000't)00 arrnual trlenerll tgg'*g:ttl:

incl,sive oI amounts provided t y 
^., 

u-brella r]r excess policy. 
-lhc lrrnits oI c{)vetitlie descrrbcd hercrn shlll

apply lully t(t dlc w(rrk or (rp*rr,ior..; p..l.rr,r,.,l ,.,n,Io, Lhc Agrclrrlcnt tncl nray rtot lttr slrrrctl rvith or diminished

by clarnrs uruclirc(l t,, r1.," *gr.*r,-,i,rr. 'llrc polrcy/ics nnii .nu.tog,., d.*..:'n*d,,t].:::'.n nlay be strbicct to a

cleclrrctibtc.'['hr: Cra'rcc shall pay otiJ.a,,rUrr[, 
^.'r..1r,o..1 

by th* p,rlicy. N<r pohcy,i ics or cot'erugc dt:scrihccl

herein may contaur or be subject ro a l{eteflLion or a Scll-lnsLuctl l{eicnti,:n. Ptior r<r t[Tc execuuofr of ttre

cclnuact, arrd ar all renerval p.rirrj, *[,.n o..u, prior ro firrnl lcceptance ol rJ,c rvork, Cotntnercc s[rell be

p,:ovi,l.j w,rth an j\coRD Ccrtificare of Liabrhry i,rrur*,',." rntl thc appliclblc c'eltlrsemcrrr(s) rcllccring thc

covcrage desc'bcd lrcreiu. Cornrncrce shal] b. noti{i"a irr rvriting.vithin tcn elays of any canccllation, noticc of

carrccllatron, lapse, rencwal, or proposecl change ,,r any pcllicy: or coverage dcscribed lrcrcin Cotru'ercc's

approval or taihrre ro disapprovc any pt-rLicy/iesi'.ou**ng.,-or rtcott: Certitlcates shall not telicvc or cxcttse

any otrligation to procurc .,rn,l **irri"i,, th. irlsur',rncc rcguircd ltcrcin, nex scrvc as e waiver ol any lights or

defenses Commerce maY have'
z\ .Wotkets, Compensation and Ernployer's.Liability Insurance: Grantcc, ar all

rimes during rhe tcrnr of this Agre e rn.rrr, ut it, solc cxpr:nsc, shall pro"i tc. co.tnmcrcid ir'rsurance of such a typc

and with such rerms and lmits 
^r 

;"ti; ,.^ron,rbty associntecl ivirh rhis ,\gtccrncnr, rvhich, as t tuitrinrurn,

shall be: rvorl<ers, compensarron and employer's linbility insurance in accorclincc with chaptcr 4'10:,l:S ' Yth
minimum employer,s habitiry ri-J.iftrdo,000 pet ac.i,l"nr, $100,000 per pcrson, and t500,000 policy

aggregare. suchpolicy*hrll ..rr...rLl .*pioy..t.ng'^gcdrnnny&r..rrr*,,twork-Ifsublctringanynfthcrveirk'
ensurc that r6e subconuactor(s) havc Workers' C.:mpcr,sario,", Ilrr,,r.na" for thcir employees in accordlnce

wich Florida,s workers, compensation larv. If using "tersecl cnrployccs" or crnplol'ecs ot-rtunctl through

pro[cssronal employcr organizarions ("PEO's"), enlrrr" tl-r"t ,,rch'",rtpl.,y.cs nle'covcrcd bv Workcrs'

compensarion insurance thr.oueh th. ppot,rr,rrhe, lcasing cnrirics. iinsutr:,drar nny cquiprncnt rental

agreemenrs that include op.r^ro., "r-.if*t-pa"onnel 
rvho nri'cmploy.c-s,of-indcpendcrlt C:ontractors' soic

propnerorships or p,*tners are coverccl by iniurancc rcquilecl undr:r'Floridn's vorkcrs' cnmpcnsation ltrv'

3) other Insurance: l)uring rl'tc tcrrn ol this r\grccment, Grantee shall rnairrtain any

other rnsurance as required in Exhibit r\' SCOPE' OF WORK'

19'CoNFIDENTIALITYANDSAFEGUARDINGINFORMATION:
a. Each Parry ma)' havc access [o confidenual informauon rnade availablc by the other' The

provisrons of tlrc Ftoric-la puutic RecorAs r\ct, clraptcr 119, F.S., ancl other applicablc state aod federal larvs nrust

go\.ern ii..r""tr. of ;rny conhdenrjal infotmation received by the Statc of Florir'la'

b. (i*ntee musr 
'npiement 

proccdur-es ao "n.L* 
the approprintc Protectiori :rnd confidenualiry

of a-11 data, Fries, and records involved rlr$ this Aglcemcrrt'

c. l:ixcept as ,..."rr"f ,o-irlfr]l th"'tcrnn r:f rhis r\grccment lrrd rvitir the^rvrittcn gcnnissiln 1f
commetce, Grantee shall nor ar*,.,(" to tirird parrics any confidcnrial inlormrtion obtnincd by.Grtotee or tts

agcnt$, aoiriU,rrorr, resellers, s.rb.J.ttru.t,trr, nft"i.*.r, or employecs in the cotus.tl of pcrfoflnirrg r\grccmcnt

,u.r.u, iJrrding, iu, ,-,o, lirnired io, ,..uriry procechucs, lri *irt"st operllions inforrrration' or commetcial

pr<;poetary indinratjon in the possession of dre State or Commercc'

d. Grantce.f.r^u "ot 
ur. or disclose any inftrrm:rrion concernurg a recipicnt of services under thrs

Agrcement for any purpose rn conformr$ with state and.federal la"v or regulations excePl uPon wrltten consent

,rf ,n" .."ipr",r,, o', il, respo,rsiblc p.r"n, n, gu:udian rvl, crr artrl,orieed by larv, if applicablc'

e. \then Grante" lrr". rcccss io Conrmcrcc's netrvork aod/or applrcati.:ns, irr older to tirlfrll

Granrce's obligaciorrs unrlcr rhis ,\gr.*nr..nr, ,(irarrtcc..slrtll 
abide by all rppliirble conrmercc Inlornrldon

r,..h',ok,gy Se?uriry procedues unipo[.r.r. Grnntce (inclrrding irs employees, subcontractors' lgcrlts' or 2I1v

other 
'rcli'iduals 

ro *,hom c-"r." .Jp*.l.un6a.ntini irrfo.n,,rtio,-r obirriticd urtdcr this Agr:eerncnt)' 5llall not

srore, or allorv to be stort:d, .,ru ..r,rli lcntirl inlormarion oll trrry porlabll slorafic rnedia ftrg" laptops' tlrunrir

d.ves, hard drives, ct:) .r periphcral clcvice" rvirh the capaciry to liolcl infornrtuon Failure to suictly r;onrply

wrrlr rhis provisiorr shall constirurc n brench o['\grccment'
f. ciranrcc shall utrrtrcclintcly notr{ comfrcrr:e in rvriting rvhcfl Grrntee, its enrployeet,,.gattl.:

or rc'rcscilt*ti'cs bcco*rc "*rr" 
or ,n inr,lrr"rr.nt clisclosurc oi-Ct',ut'l""t's unsccttred cotifidcnrial

inform;rciorr irr viohrion of thc telnls nl thr '\grecnrcnr' 
Grarltcc shlll rcport to Cotnmercc anlt Sccruiry

Incrclents OIrvhich it becon:es "*ur., 
i,-r.lud-g iriciclerrts sub-contrirctors or l8cnls reporrt:d to Grantec For
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prrrposcs of this r\grcemenr, "S(:cllrity Incident" means the atretnptcrl or st'tccessfirl utrauthr'rrized acccss' user

cliscl.rsurc, rnodificnrion, or ,l.rru'rr.i,rr,- J-i,r*..ce trt,rlnraiiorr in Grantec's posscssion or elt:ctronic

rrrterlcrencc rvrt-1 Cornmerce operations; providcd, howcver, that random attemPts. xt access shall 'ur bc

considered a secrrrily incidcrrt Grantce shall tnake I rcp()rt co (-omnrcrcc ll()t n]()r; tltatt scven lrrrstness cl';rys

aiter G.rantec learns of such use or drsclosure. ('irtrrrcc's rePoft shjlll iclcnri['u, t(] thc cxr':lit kntxvn: (i) tlrc

narure of r-he unaurhorized use or ai..to.ur", {ii) the coniidcntirl inforrnntion uiecl or discloscd, (iii) rvho rrradc

tbe unauthorizcd .se or rcceived the unauthorizcd disclosrlre, (iv) rvltat (ir';rntee has done or rhall do to mitigate

any deurmerrtal efttct of the unauthorizcd use or drsclosrrrc, 
^n.l 1u; .ult.r correctivc 

'lclion 
Graotec ltas rakcn

or shall ,;k;-;;-p;"""nr future similnr unaurhorizcri ure or diiciosurc' Grantce slrall pre:vide such other

inforrnadon, i.rcl.,dr.rg a wrinen repolr, as commerce's Informauon Sccuriry Nfanager tequests-

; 
' - 

if u-br.uch ,rr ,:;;i;; ***.nurq confidenrial p.rronol i'formation involved rvirh tlus

Agr..,r.,.'rrt occ*rs, Granrcc.h"tt co*ity w.,rh sccJion 501.1?1, F.s., "t appliceble' whcn noti{ication to

affecrcd f..r.r", is reqi.ircd unclcr riris ,ection r:f rhc stnttttc, Orantee slrall providc that notificarion' at

Grantce's sole expense, but only af'ter receipt of Commercc's rvrittcn rpproval of ihe conlcnts of thc notice' II

req'csted by Commcrce, Grantee witl inciu<le crcdir rnonitoring scrvices nr Crr1c1,] solc erpcnse fcrr tbosc

in6ivi<Iualr rrffcctetl or potentially affected by a breach trl s.crriiy for rr nvo-ycar pcriod of dmc fclllorving the

breacii. For purposes of this Agreem.r,t, "b'rceclr oi sccuriry" ,r, "lrrca.l," *:iT;.:Jit unauthorizcd ncccss clf

data i.rr electronic form containing p"t.""^f hforrnariorr, *r,J.!ir,..l irr secrion 501'171, (1)(n), I1'S' C:?d"f*ifi

acqr:isirion of personai inionrrrriin by an cn4rloycc {rr.agcnl of Grantee 1r.":t o breech, providcel r-he

rnflormation is not used for a purpose uruelatecl to dranccc's obligrtioot unrJer thjs t\sreemcnt or is nor strllir:ct

to hu'thcr unauthonzed use'

20. WARRANTY OF ABILITY TO PERITORM: Grantcc warraflts that, to the best of its knowledge'

therc is ." p-"r,J.g * rhreatenecl a.,ion, pro.."ding, or_invesrigatiotr,.or any other legal or finarrcial condition'

that would 'r any rvay prohibrt. ,"s.rnin, crt dirniri.ish Grantci's ahiliry to satis$ its Agrcemcnt obiigltions'

G.rantec shall immediateiy norrly Co*.rr.r.. in wriring if its abrlity to perform is compronised in any manner

durrng the term of thrrs Agrcement'

2I. PATENTS' COPYRJGHTS, AND ROYALTIES:

a. All lcgal tide errd evcq' righr, intcrest, clairn or elcrntnd of any kintl' in antl to xtry p*tsnl'

t*clcmark or c'pyrig5r, or applicarion' i,ri rh" srnrc, or arry othcr. int.liecntai.pn:pcrty right t()' the wctrk

6evelqrctl or protluccti under r'tr: ir.r.,rnrr*.tion vrith this r\grcemcnt, is rhe cxclrrsivc Ptopclly o[Comnrcrce to

lrc gr:rntcd to nnd vcstcd io thc Fl,.,ri.la D*for*"u, of Stntf for rlic use arrci benefrt of dre strrc; and no persdrrl'

lum or corpotarion shall be enutlecl to use the same without the wnnen consent o{t the Florida Department of

State. Any corruiburion by Grantcc or irs cmpkryces, agctlls or contJactors to tbe crcarir:o of such works shtll

bc consiclered rvorks made for hile by Granrce irr. Cuirr**r." ancl, upol cte*non, stull be owned exchrsively

by commerce. To rhe exren! thar or-ry ,,..1, rvorks r:-ray not be consirJc*d *"-tl- 
1lrt:le 

fcrr lire for Commetce

u|ldet appiicable law, Grantcc ,gr..", ,-,pn.r crcation of such rvorks' to autonraticdly assign to Commerce

ownership, rncluding copyrignt ini.r.ri, ^a ^r,y 
other intellecrual properry rights thetein, witirour thc necessity

c.rf any [r-ut]rer consideiation'
b. If *ny discovcry or i:rvcrtrion arises or is d$,clope.tl in the .u,*t*,:, as a resuk of rvork or

serviccs ferfo.*.d wirh turrds'tr,:r:r rlris Agrcenrcnt, Grautec shall rcler thc tiiscovcry or invention ttt

(,or''ncrcc rvho rvill refer it to the L)eparurreni oi State tr: tlctcrtrrinc rvhethct patent Protecuon rvili be sought

in the name oF the Starc of Florida'
c. wherc acriviti** ,,,pport".l by tliis r\greer:rent producc original rvritings, sound recordings'

pict.rirl ,"pr,r.!,rctiorrs, rJr.rrrvirrgs o, L,h", gr.phi. ,cprJ.cntari,rni ancl rvorks oi any sinri'lrr ntture' Cottrurctce

iras rhe ,igl'.,t ro usc, cirrJrlicatc. a'rrJ .lis.l.xJs,icl', ,nat*rials in n'holc or ic part, ur 
'rny.mflone{' 

fbr any ptttP-:::

w6atsoevcr ,,rncl to dlorv prhers rcun14 ou bclralf crl Comnlcrcc to do so. Cratrtce shall give Comnre rcc wrtnerr

.otrce vrhcn any books, ma*r.rals, fil-ris, w'ebsit"s, wcb elenerrts, electronic informarion, or odrer copyrightable

rnaterials atc Produced
d. Nonvithstandlng arly other provisiofls irereirr, in accordancc wirh section 1004 23' F S ' 

a state

u'riversity is aurlrorizecl in its o"oi ;,;;.;; i;r,rrm all rhings ncccssary to secure lctter-s of pttenr. coP]'r'ights'

;lrrcluatlcr:rnrksoilirnyrvorlcsrtproduccs. ivirtl.ln30colc,,.lar<laysofsame,thepresi<lentofastatcrrrrivcrsiq'
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shali rcp.rc to tirc L)cplrurrcnt of State any srrclr uruversiry's acdon raken to sccure or e-xploit such tradernarks'

.,rpyrigilts, or Patcnls in tccoxlance rvith secrion 1001'23(6)' F S'

22. INDEPENDENT CONTRACTOR STATUS: In Granree's periormance of rrs duties and

responsibiliries urrder this Agreemcnt, it is muruirlly uurlersrood a,rd agrccd-that Grantee is at :rll rimes acting

and perlorrning as an independent conractor. corrurrercc shall nr:iihcr have nor exercise any conuol or

drecrion over the methocls bv rvhich Granree shall per€orm its rvork and fttnclions other than as provided

hetcin.
a, Nothing rn this Agreerncnr is intendcci to or shall bc deemcd to constitute a partnerstup or

joint venrurc belweco the Prrties
b, Excepr where (irantee is a state agcncy1 Grantee, its .offtcers, 

aficnt$! ernployees,

subconilacrors, rncl assignees, in pcrtbnnance of this Aglccment shnll act in the capaciry of nn indcpendenr

conrrilct6r ancl 116r as arr officer, employee, or rgcnt of tlre Statc ol: filorida. Nor shail Glentee repre$ent to

nthr:rs tlrat, as Grantce, it has the lutiro*q' to biicl Conrrncree unless specifically authorizcd to do so'

c.'O*.*lrtruh"r"Granreeisasr^teagcncy,ncithcrGraniec,norirsofficers::,9::::::tl]:l:::f
sulrco.lract'rr, ,r,, n*ri'ga"*, arc enlitled to state r*dtemant or state lenve bcneftts, or lo atly otJrer compcnsnucllr

of srate **ptoyrt.n, ol ,r ,"*ulL of pcrfrrrnrirrg tlte cluties.and obligations of tlis Agrccmcnt'

d. Grantcc shall takc suclr :rctiJn. as may bt: n"""ttory to ctlsure that each subcorlrractor rvill be

deemcd to be an independent corllractor and rvill noi b.r consid.r.,.l ot perninc<l to be an agcnt, cmploycc,

joint venturer' o',5ffiff1,".tuf;T't:i*";t:la 
.gr..a to by Comruerce rn,Exhrbir A, scopF- oil woRK,

Commerce'rill not furnish service. uf u.,ppo.t (e4i'oftice spttt, offic* strpplics' telephone service' secrctarial

or cle rical support) to Grantee or its subconlractor or rssignce'

f. Commerce shail nor be responsible ilr rvirhhotdrng t&\es- rvith respcct co crrntec's

compensation hereuncler. Granree shall have no cliim agahst S:*i"l:-",-t".:_"lnttitt 
pay, sick lcnve'

retl-rcmenr benefits, social s"curitl-, 
-workers' 

compensati;, trcaltJr or disabfiry bcnciits, recmployrnertt

assistance benehts, or employee U"n"gt, of any kincl, (iranree shall ensurc dut its employees, subcontriciots'

and othcr agents, recelv; ben"Frts and necessarT rnsurance (hca1th, rvotkers' compensadon, reemployment

assistance be-nefirs) from an cmployer other rhan the State of Florida.

g. Ar ail rimes ,I";t this Agreemenr, Grantee shall comply rvith the reportirrg and

R..mplo]m.nr Assistance contribLrtion pavmcnl requircnlents of chapter 443' F'S'

23, ELEC'rRONlc frUNDs TRANSFER: Within 30 calcnc]rr days of thc date thc last Party has signcd

r6is Agpeemcnr, Cranrcc shrll cnroll in Fllcctronic Furrcls 
-l-rarrsfcr FFD iiom rhe Starc's Chici [ii0ancirl

officer. 
-olri"*',rf 

rhe ,\nthorization ibnn ',rnd a sarrrple bhnk enrollmenr lcGcr can be fiourrd on thc vendo(

i'stmcriorr frog. u,, https://rvrvrv.-in"riJ*t"..onr/Division/r\A,/vendors,/' Quesrions should be duectcd

to ttrc EFf 'seirion 
at $SO; 413-5517. Once enrolled, EFT shall make invoice payments

24, MODIFICATION: If, in Commercc's sole and absolute dcrermination, changes to t-his A.grcetnent

are ncceslitated by larv or othenvise, (jorlrnercc may at ,rrly dnrc, rvitlr written nodce ol all such chlngcs tr:

Granrec, rnotlify tlis Agrcenrerrt .uiirirl its original ,.op" *rrd p,ttposc. Crantee 
.shall 

be responsible fr:r any

6uc diligence nccessary to dcrertnrnc rh" rmpi.t of 
.rlrc 

nrodiircaiion, .\ny nrodificrrtjofl of this r\gteemcnt

Granree'requ"rt.d mrrt be in writing and <tu\ signed by ail Parcies in order to be enForceablc'

25. TIME IS OF THE ESSENGIT: Time is of the essence rcgarr3r'ng Grantee',s performance o[

'bliglr-irxrs 
scr fortlr ,,, ,lri* ,rgr*-enr. Any atldieional dcadlinc.s frrr petfornnnce lor Grtntce's obligauon rc''

,ior"if p.o"iae dcliucrablcs rr,r"cler rhis ,\geemeut irrclucling but. nor limitctl t<: rinrcly subrnittal o[ reports, are

.,rr.,tnin*.I in [xhibir r\. SCOITH, O[; WdltK, anrl sltrll be sficdy eonstrr.rcd'

26, CONSTRUCTION; INTERPRETAIION:'I'he urle oFand the sccuon and parapgaph headings in

tlus Agreenrcnt ,.re [i>r cgn\rcnicnce of rcfcrcncc Only lncl Shal] nnt govc,rn or lffect the intcrprctarion of :rily

of rhc rcrms or Jrr.gsions olthis;\grcenrenr.'ll'rc term "ttris Aiy."ni"r,t" tttcarts tlrts /\grecnlcrrt rogcthcrrvith

all llxhibits hcrcto, ts t6c s:rnrc n,'i fr,rrn ume tt: tirnc bc arneneicd, m<xlille<]' supplcrnentcd' or rcsr;ttcrl in
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accorctarrce wrth rhe rcrms hereoi Tbc use in this Agreetncnt of the tetm'irncluding" *:d.:tltt *"ttlt,-"f

,i* 
^, 

i.por, -.^., ,'r.,.l,rding, wirhout [mitation" and whete specific l*nguage rs uscd ro clarify by examPte n

general stitcrnenr contained r*r.ur, ,*J specitrc langrrage.shali not be rtc-cnrca to mrxlify, lirnit' or restrict in

anv manne! the consrructio., of tl'.," ;;;..^i ,r.r"*"ni to"wluch it relates' The rvord "or" is not exclusive a'd
--)
rhc rvords ,.herein,,' "hereo[," "h.reluu,ler" and crrl'rer words o[ similr import refer ro this r\greernent as a

-troi., -.tuarrrg a,ry Exhibirs, 
^"d 

;;; to any parucular.section, subscction, paragraph, subparagraph, or clause

conrained in this Agreemeor. The ur. h.r.i., or rerms imporring the singular shall rlso irrcludc :lt,lYi:i::
vice versa. The rcflrence to afl agreement, insuument or other document means such agreement' tnstrument'

or orher docrrrnenr as amcrrded, r"fpl.*"""a, and modified lrom dmc to rime to the extent permrtted by the

provisions thcrcof and the referencc to a statute means such stailte as amendecl from rkrre ro ume and includcs

any successor legrslarion thereto ,nd uny regularions promulgated thereunder. ,\lI references to "$" shall mean

Uruted States dollars. The recitals of tiri. lgr..*ent a.re incoryorated herein by reference and shal] apply to

,t,. ,".-, 
".ra 

provisions of *ris ig"."-"ti, and the Pardes. The Ptrues have pa-rricrpated joindy in dre

negoriationanddratringofthisAgre"cmenr. [ndreeventanambigurryorquesrionofintentorinterpretltion
arises, this Agreemerrt shall be .""i;;;;; ilJraftcd joinrly by tl,I P^'tit'., und'o Pt::i*:::.::::*i"::
prcof sh"ll ,iis.fo.,rori.,gordisfavoring uoyParrybyvirrueof theludrorshipof anyof theprovtstonsotthrs

Agreement'

27, TERMINATION: Commcrce may terrrlinate this Agteement ii

a. Commerce determines in its sole and absolure discretion that it is in rhe State's interest to do

so; 
k'^'^Lac "'- ^Fit" rPnreqr nants' or other obLigations in thisb, Gtanlee brcaches any ofits rePresentauons' warrantles) covc

Ag:eement in any materiai resPect; , .. __i1rc.1 *:^^^-r,.^r i- rnnr
c. Graniee o, 

"iy 
oi ir, employees or agents commits. fraud, or wi11ful misconduct in conflcctron

with this Agreemcnt, the PropJsal, or the'transactioni contemplatcdlereby and thctcby;

d, Funds to firiance rhis Agrcernent become unavaillble or ii fedcral otr state fr-rrds upon rvhicl"r

this Agrceme.t is dcpendent are withdtaivn or redrrected, Commerce may terminate dris Agreernent upon no

iess rhan 2,1 hour wrirren norice ro Granree. Co*-.r.. shall be the fi.n*l authority as to thc availabiliry ol

funds. If this Agreement is tefmrfiated pursuant to this provision, Grantee witl be pard for any rvork

satisFactorily comp-lcted prior to notification of termination;

e. Grantee insrirutes or conscnts to the insdrution of aay bankruprcy or.insnlvency Procceding,

or makes an assignment fot the benelit o[ creditors, or applres fo' O' tons"ttts to thc apPointrnent of any

receiver, trustce, custod.ian, cooservrtof, tiquidator, ..h,rbilitltt, or similu officer fof it or for all or any marerial

part of its properei rr r";;;;;;;t: urtr*'., ctrstodian' cons{rvatQrr liquidaror, tchrbilitltor' or similar officer

ir-^ppoi'tJa ,iri,fro,r, thc applicarion rlr coosenli ol sucir pcrsotl or intity arrd the appointment condnues

trndrscharged or unstayed fo. CO c"lendar days; or any bankruptcy or insolvency procecding rcladng to Gtantec

or ro ell or any mat*iaf p.ti ri ir--pr"p-trf iJ instirirted withoui thc conseut oi Gtuort" and Grantee f*ils to

challeogc such proccccli;;;;;.,;t'pri.*Jaag is chdlenged but.conlinues undismissed ot unstayed for 60

crlenrli d"ys, or arr clrdei-fof relicfis elrtered n any such ProcccdilrS; . ...
f. Grantec becomes unable to o, udrrlits ir, wnung its iiabiliry to or farls generall-7 to pa.y im dcbts

as thcy become due, or any writ of warlnnt oF aU-aclgnent or exccudon or sirnilar p'otttt is issued ot levicd

"g^i"rt 
a[ or any *areriul-ir.t ol 

']r. 
prop*r,y crf Grautce or Grantee otherwise bccomes insolvent; or

C. A prcpoid.r".." oi .*d.ttt" that Grantee is not proceedil.s *th ttu 
f,r-oic.c-1t.11luatnS'

without f,rrri,uuon, 
^ 

,i..irinn b), Grantee not to proceed with drc Proiect' inclndiog tlPon rccctpt by Loml'rlcrcc

of Grancee's rvrilren requesr ro terninate tl{s Agteemerrt (e. tluough g. collecrivcly, tt* ' t::ti:i-":n-F'vents")'

h. Nor-ittrriu.,djng anyfhing ir-, tii, ,lgteem.n, ,u ihJ*nrrary, tf Cornmerce excrcises irs right

to te'ninate this Agrec'renl as'rhe'result of the o"a.ro.rr.. o[ a'fermrnation Event, any reimbursement

pxymcnrs thar havc nor beerr disbursed to Grantee, including any paymeot that has been authorizctl and not

yer clisbursed, shall bc i*rrr"ai","fy loricited and Grantee ultul i.'ruin funds withir: 30 calendar dnys o[ the

rermirratjon of rlis Agteement. All rvotk in progrcss ern filorida Dcpartllrcnt of Traosportation right-of-rvny

rvill bccome rhc properry of t5e liloricla Deparficnr of 1'rnrrsportariol a.nd rvill bc rurned ovcr promptly by

cranrcc. Thc righrs and remeclics olcommerce in rhis clausc are in adrJirion to arry other riglrts and rernedies

provided by larv or under this Agreement. Grantee shall not frunish anY product aftcr it reccives dre noucc of
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rermination, except as Commcrce specifically insLructs Gran[ee in writing' Grantee shall not be cntidcd to

rccover any canccllation charges or lost profits'

2g. DISITUTE R-ESOLUTION: Urrless orhenvisc srated in Exhibit '\, SCOPE OF WORI'; Commerce

shall decide disputes conceftring t1"," f.rfor.nncc of *xs./\greemenl, ancl Comnrcrccshall scrve written rtoticc

oF samc to Granree, Commcrce's di.ision shall be lLnal and conclusive urrlcss rvithin 21 calcndar dtys from

rhe dirrc oIreceipt, Granree lrlcs rurdr Cr:nulrcrce a pccirion for aclministrrrtivc hearing (]nmmeree's final ordcr

on rhe petition ir.,.tt u. Frral, subicct to any rigirt oiGrrn,." ,o fu<iicial ref iev ptusuilnt to chilPecr 120'68' F S'

Llxhausrion of aclrninistrrtive relncdies it 
"nibrolu,* 

concliuon preccdent to Grrntce's :rbility to Pursuc any

orher form of clisputc resgludonl pr"u;a.a horvevcr, that the Parries may employ the rlternative dispute

tcsolution proccdures oLrtlined in chapter 120, F S'

29. INDEMNIFICATION: Q..IO'1T.: If Grantee is a srate agency or subdivision' as defined in sectron

76g.2ga): F.S, purr,,^n, to section 768.28(19), F,S., ncidrer Parry indemnlltes nor lnsures or assumes any

liabiliry 
?: 

*" "t3::j,TJsha1 be fully liabie for trre accions of its agents, employees, partners, and

subconrractors and shall iutLy indernn^i!-,',1.f."J, ancl hold [rarrrrlcss rhe Statc and Conune rcc, attd tlrcir offic.crs'

agenrs, and ernpioyees, rro"r ,rirr, uJoorrr, .ln*"gas,. lnd costs o[ cvery narne nnd description' includirrg

atrorneys, fees, arising from or ,.t^tirrg to p.rronnT inlury and d*magc to real or personal tmgible propcrty

allcged to be cirscd in-whole or in pa* By Grontee, ix ngcnts, empioflet, Paflrietsr ot subcontractors; provided'

horvevcr, thnr Grnnrec shall not il;*kt, dcfencl, iua nota irarmless- thc state a.rrd c.mmcrce, nnd their

ofFrcers, agents, and employeer f* il;;;*ion ,ri any loss or dtmages tlre negligent act or onissiorr of

Commerce or the State exclusively caused'

b. Further, ciranree J^u n uy irclcmnify, defcnrl, and hold harmless thc Sratc and Cornrncrcc

fio'r any suirs, actions, damages, 
"rrd 

..rrt, of evcry nam* arr,l description, irrclurling altorrreys' [ces,.arising

from or relaring to 
'iolation "r ;;;;;;;.rrr 

ol "'t 
u,l"or*k, copyrighl patent, t'rndc sccret or intcllccnral

properry right; provideo, ho*.r,..,-itl"ot th. rur"g.,,irrg oblii,,ation *ilnii-"oi apply to cotnmcrse's tI'isuse or

modih."rr# of'Granree's pr,r,lo.t, o, Cornmurc"ls op.ratiot or usc of (]rantcc's products in a tnanncr not

contemplared by tlls Agreem*rr. ir ""f product is rhc subicct of an infringemcnt suit. or in Gtoncee's opinion

is Lkely to bccomc tire subjecr of such " .*t, Grrntee mty, ar Grantee's sole *xpcnsc, orocurc for Comtnerce

the right ro conrinue usrng the procluct or to nroclify it. ," t *.o,i* "o"-irrfri"gt.g. 
It ii^ntt" is not rcasonably

able to rnoclily ot otherwise ,..*. fo, Co--ercc t;e right to continuc using thc product' Ctantec shall rcmove

the product and re[und Commerce the amounts paicl in-excess of a rcassrrablc fce, as dctcrrnincd hy Commerce

irr its sole and absolure cliscretion, for past usc. Ccrrnmcrce shall not be liable lor any rnyalties' . .

c. Gr:rrrrcc,s .bligations sndcr rhe nvo imnrecliately preceding paragraphs abovc, widr rcsltect lc)

any legal acrion arc condogent upon rhe State or Comrnetce g..r-[ Grn,t,"" 1t; *tin*" notice of any acdon or

rhreatcricd acdon, (2) ,tr* oppurtu,.,iw-t.r',"t " ovcr and ,.i,t" .ri dcfcnd a.ty such acdon nt Grantee's serle

.*0..,r.,-i.,J'aj';r;l;* ii','Jcrcnclirrg the ection at Grantee's sole expensc. Gra.ree shall not be liable for

afly cosr, expense, or compromls* in.,l.r"a or macle by the State o, io-t','r",.t in any legal tcdon without

Gi'^rrt..j, pr:io. t','ittt" consent, which sha-lI nnt bc rtnreasonably wirlrheld'

d, Granree "rpr.rrfy "r*"-1s arry and all iiability lor.payrrrent, to its agen-ts, e:nployecs,

contlacro.rs, subcontractor., .u.,rjt^r.t., ,.rd ,ubconsultarts, as 
"pplicabi*' 

and shall indenrni$', defend' and

hold conrmerce hiumless lrom any suits, actiorrs, clamagcs, ltnd .oitt of cvery nanrc and dcscriptiorl irrcluding

aftorneys, fecs, arising lrom or.juriog'to any cleniill or rcducdorr of any invoice submimcd by Grantce to

Cornmerce for rcimburseflrcnt tbr costs under this Agrecment rvhcrc Comrnercc is irnpnsing the financial

consequences stated herein'

e. Grantee shall carry Of cause its co'trnctor/subcontractor/ consultant/subcons'rltaot to carry

and keep in torce Workcr,s Co*pensauor-r insurance as requircd for the Statc o[ Florida under rhe Vorker's

CornPcnsation Larv.

f. Grantce shall inclucle the ftrllorvirrg frderrurificarion in all conftacts widr <:olttractors'

subconuactors, coflsuitartts, and subconsultants, rvho ierform rvt>rk in conncction rvitlr this Agtcement:

"The conracror/subcontract<-:r/consultant/subconsulta:-rt shall indemri$", def'end' save and

hold l-rarmless th. Flo.iJo Deparrment oF Cornrnetce and all of its offtcers, agcnls, and

cmployees lrom al] suitr, actio,ir, clarms, demands, liabihry of any naLute rvhatsocver ar'ising
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out of, because of, or clue ir-r part or rvhole ro any neghgent act or occurrencc o[omission or

cornmission oI t]re conuactoi/r.rbconu^ctor/ consultarrt/subconsuirant, its officcrs' agents

r0, ;;ff:l arr, r,lA'Iltryr l:,!rr etl clairrrs rg,aurst Grantcc .rnder dris '\g.rct:nrcnr, 
atrtl

rr:gardlcss oi tlrc lxsis on rvhich rhe claln is nrrrlc, {lrantcc's liaUiliry rrndcr this r\grccmenr ibr direct tlarnailrs

shall be t*.,ir"a ,o rhe grcarcr of g100,000 or rwo timcs thc tot:ri clollar aril<;urit of tJus 'r\grccrilent' .Thts
limitarion shall nor apply ro clarms ansing under rhe INDIIMNIFICATIoN Sectron of this Agrccmerit..Unless

odrer$ise spccilically cgunrcrntecl i,.r itriirrlr""nlcnt or in thc prrrchase ouler,,Conuuercc must not bc lirblc to

a,rorher rrirn..i^L'r"i]r;;;,;;;*i"., o, Ionr.qu"nrial <la.ragc*, i'cludurg lost tlata *r rccotds (unless this

:\grecmcrrt or pr*chRsc ordcr rcquircs (]rantee roir.k-up,l*t"[, recorcls), cvcn if (,omnrctcc has been adviscd

r6ar such d:rnrages arc possible. Ceinrrncrcc nllrsr nor bcinblc lor lost protits, lost revenue, or lost insrihrtionnl

op"rrring ,o.rffi tn! Scate and Cornmetce may, irr adclitron to other retnedics availnble lo them at law or

equiry and upon nodce to Clrantcc, rerain such mories from amounts duc Crarrtec as may be necessary to

satisFy a*y claim for daoragcs, p.nuio"r, costs and rhe Iikc asserteci by or rgainst them The State may sct off

*ny riorrliiy'J*;;; ;i;;""il'.,J Grur,r.. or its rffilintes to thc state ag.ur,it ,ny p^yt-,"'!s d'e Grantee undcr

any Agreement rvith the State'

31. PRESERVATION OF REMEDIES; SEVERABILTTY; RIGHT TO SET-OFF. No del"rv or

omission to exercise any nghr, po;,o, re*edy accnring to eithcr Party,1p1r1 brcach or default by eithcr Party

.r.a., tlrr-rfgr..,,."n,,'.o.tj #puf 
^r.y 

srch riiht, P.)"*-t, or remcdy o[-eidrer ltutyl nor rvill sucir dchy or

omission be construed as a wair.et o1^r,y br.ih'or dcfaulr or *ny sirnilar.brcach or dcfault' lf any tcrmct

provision oIthis Ag-rccrneor is fouoa ,o'Uc illcgal, invalirl,,rr: urr*ntbr.".blc, such lcrm or provision rvrll be

deeme<l suicken, and rhc ,**oin.ta* .rf this ,\grelment will remnirr rn fulJ lorce and cffect' Comrlercc and the

Stare shall havc all o[its conmon law, eqiuta-tle arrd statutory nghrs ol ser-o[f, including, without limitarion'

rhe State,s opu,:n to rvrthhold fbr thc p'tu?oses ol set-off any moneys duc ro Gr:rotce unclcr this '\gtccrrterrt 
up

rc, any amounrs due and owlng to Co-m.r." *ith re spect to tlris ,\greerttent' any othcr contract with any Sftrtc

rlcparrnrcrrt or agcncyt inclirrling xr)y conuacr ftrr a tcmr ccrmm"ncirig prior to dlc. renrt of this 't\grccmerrt' plus

anv irmou,.rrs drrc rnd orving ct.r ,hl strt*- for rny other rcason. r'ii" st"t. slrall exercise its sct'off rights in

accorclirnce rvith 
'ormal 

Srate practices urclutiing, in cascs r:f set-off Purslrenr rn an audit, the finalization of

such audit bv thc Srate or its rcpresentatl'cs'
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Itom any cause wharsoever. If perflormance is suspend,xl or clclayed, in-,-h-uJ..:j] P'l! l"^t-t"- 11lil*:
causcs describcd in this FORCE rorajr..uRE' ANb No'n(;n clr nEL.rY FRolu FoRcF' NTAJEURL'

Secuon, aiter the causes have .""."d to cxist, Gtantcc sliall pcrform. ar no increased cost, unicss Corrtmerce

detcrnrincs, i' its st:le riist:reuorr, that rhe dclny rvrll sign{rcant\' inpau' drc 
"vlltrc 

of rhis !\g,rec'11cnl to

Corrrncrcc or rlc sr'rc, i' rv5ic5 .^r", C.rr.1.,r,',",.. *"y io ,ny .ri rll irf thc following: (l) accept allocnterl

pcr:tbrnrancc or elclivcrics fr.rrn c.^,rtcc; providccl., rhnt Grantcc gfanru prcfcrenti'll ucntfitent to ctlrntrrcrce

with re spc-et to proclucts 6r scrvices st,bfeJr"d ro dloc:rrion; (2) pruihasc from orl'rcr souf,ces (rvitlrout rcco(rrsc

t. rud by Granicc li:r tlrc rclatecl *ut.-ina expcrrscs) ,o r.pL.. ail or patt of rhe prodrrcts or scwices thar are

thc srrblecr of th<: clchy, o4ll.t', pur.tl^r"; ;tt;- ,l.iu.t"d fr,rrrr rhis rigrecnre nt quantity; or (3) tcrrnirratc this

Agreement in whole or in Part'

33. AT.fORNEytit FEES; EXPENSES; Excepr as set lorth ochenvisc hcrcin, tr*ch of dre Pa'rrics shail

pay its orvn Rno*reys' fccs and costs io connccrion witl, rhe execttttorr arrd dclive ry ol rlils r\grecment and thc

transacLions contemplated hereby

34. ENTIRE AGREEMENT; AMENDMENT; WATVER. This r\greement cmbodies the enrirc

agrcemcnt of rhe parrics ,uiri, ,.spect'to rh. subicct rnattcr hcrtxrL 'l'here arc no provisions, tcrms, condrtions'

or obligarions otlrcr rhan thosc conrained 1rt *ri, Agreement; anrl rhis Agrecnrent supcrsedes all. ptevious

.orr'**ri.rriuns, rcprcsc'rii,i""r, ;;-;;.*;;trcnts, eithL vcrbal or rvrittcrr, bct'cen thc Partics' Excltrding drc

specific provisions of Scction 24, Iv{oi)IFICr\TIONS, hereinrbove allowing Conuncrce in Cornmercc's sole

arrd abs,:lutc derenninrlion to make urrilareral changes to this ,\greement' no anrcndment t"l o: "f!t-t$
..nl.r. ,.J.,."d to writing and signed by an authoiizcd officer of Grantec and thc flutl]orlzed agcnt ot

Conrmerce. No rvaiver by a Irnrryk any'uf ,h" provisions hcrcot shall be cllectivc unlcss erplicidy set foxth

in rvriring anri signed by rhc parry ,,r.*iiing. Nci rvaivcr by any I'arry shall optrntc or.be constrtre{l as a r'vaivt:r

irr rcspecr c;f any lailurc, br"u.t, ,r, J*f*..,It ,iot exprcssly idcndf r"d by such w:itten.waivcr, whether of * sirnilru

or 4ifferent chlrActer, 
^na 

,un*{r*, o..uring bcfore or atier that t'aiver' No lailure to cxcrcisc' or delay irr

exercising, nrry righr, rrrrrcdy, p,t;;;;;;iilge arisi,,g lrom th.is ,\grccrrcnr shtll oper:rte or bc consuucd ns

a rvaivcr rlereofl rror shall .ny ,ingt. ,r; purrfil .*"r"lu" ol any rjgiir, rer:redy, po*er or Privilcgc hercundcr

i;rcclude any other or frrrtSer ***r.ii" thercol or thc cxcrcisc of any othcr right, lenredy, powcr ot privilegc'

35. AUTTTORITY OF GRANTEE'S SIGNATORY: upon cxecusorlt Granlee sitall rcrurn the

executerl c'pies of this Agrecrncnt in accorciirnce rvith the i.,suirctions Cotnmerce providccl along wrth

tlocunrenration corrfi-rgring ora .*r,ifvlnC thrrr thc bclr:rv sigurory has autho:ity to bind Grarrtee to thi$

r\grccmcnr as ol the clatJol 
"*ecution, 

*Such 
docunr.nt*riri, rnay be in tl're forrn,of a legal opinion frorn

Grsnr,cc,s arlorncy, Grilrrtce's Cectificarc of Stahrs, Grantcc's ,"*nluri,rr,. spccifically arrthorizing *" !:l:t:
signrtory rc, exrc'rc this ,\greemcnt, (irantec's cerrificatcs.olirtcumbcucy, or anv other rclinblc docurnerlt*uorr

demonsuating such a.rthorlry, *fu.fr shall bc irrcorpotatcd by refcrencc_ into this.Ageerncflt Commctce may'

a! rrs sole and absolute air...,io., .=q.r"; addirional docruncntation relntcd to the bclolv signnrory's authoriry

to brnd Grantcc to this Agreement'

36. couNTERpARTS: Tlus Agreenrcnr and amcndments to this ,\greemeot may be exccuted in

countcrparts, each oF rvhich shali be a.r"original and all of which shall corrsutute one and the sarne hslrumenl'

37. CONTACT INFORMATION AND NOTICES:

^. Except u, o,r,.r*i*pecificaliy provi.ltd in this Agrccmcot! tl,c corlt'lct trrorfiation providcd

rn accordlnce with this secrron shal te u"d !j' dle Pnrtics tbr nll commrrnications undcr this Agrecment'

\X,here tl.re rerm "rvrirten notrce" i, "r.a ," ,p,,.i$ a nodee reqtrircnrctrt hcrein'.snicl noscc shil bc dccmcd to

have been gven (i) rvhen personaliy deLivered; (i$ rvhcn tr,,,rr,rutt..1 vra lacsinrile rvtdi coniumarion o[ recciPt

or email with corrlumauo,] nf r...i'p, ii- ,t 
" 

,.r,.1", on the sarnc rhy sends a.conhrming,copy o[ such i"::: ]ll
a rccognized overnight dclivery sc-ic. (.horges preptrd); (iir) rhe dr1't'ollowing the day t:-ttptll"9T":i::T::
day then the nexr bu"srn.*, dryj on rvlucli theiame lrts bccrr dclivered prcpairl ," *:"t",8]]::1 :]:::l::::t:::l
service; or (iv) dre tt ir,i busrr.ess dav follorving the d:r,v on which thc satne is se nr by cer'ufictl or teglstercd mtul'

oostage prcpaid, rvrth reruln rcccipt'

Page 18 of38



DocuSign Envelope lD: 36509C89-5131-4181-941E-98E3C91C1C27

Docusign Envelope lD: F770550C'CFFE-4,lA7-8641-21 EE88410C56

Commetce Agreement No.: G0106

b. If any inforrnation provided herein changes, including 4," l165ignation of a ncrv Agreemcnt

Manager, at'ter the cxicution of rhis'Agteerncnt, the. Party-m"t iog *t .fr change yl 3"ory 
a[ othet Partics in

rvriring 
"r 

*"i 
"rtr"g.. 

Such change, ihol no, require a formal amendment to this Agreernent'

Gtanteets PaYee: Gtanteets Agreement Meneger:

of Marethon Shea
F{WYOverseas

Phone: 74T0033
FEINr 65-0984873

Commetcets Agteement Mun ger"

Nick FCCM

Fl 33050

Phone 305-289-4112

Emeil:

107 E. St IvISC-80

Tallahassee. FL32399
Phone:850t1?'ffi

lThe remainder of this page has been inlentionally left blank'l

33050
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IN WITNESS WHEREOF, and in coosideratioo of the mutual covenants sei forth above and in the exhibits

attached her"to 
"rrd 

incorporated herein, thc Parties' duly authorized offrcids tign thit Agteemeot'

FLORIDADEPARTMENT OF
COMMERCE

CITY OF MARATHON

By J. ilr? Uh By
Signature

J- AIex Kelly
Tide

Date
Lt/5/2023

Tide

Datc 10 vovS\

Apptoved as to fotm and legal sufficiency, subiect only

tofull and ptoper execution by thc Parties'

OFFICE OF GENERAL COTJNSEL
FLORIDA DEPARTMENT OF COMMERCE

By,
frsl^nuh hnLlu"

Apptoved Date:
L0/31-/2023

C.-{r [ [a rn'^r'f$.i";";['^
,^L 1. vJ
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ExhibitA
SCOPE OF WORK

1. TTROJECT DESCRIpTION: Secrion 2gg.101, Florida srarures ('F S "), cstablished drc FloridaJob

Grorvth Grnrrt [iu[d (rhc "progtanr') to promore.ccooornlc opportutrity bv irnprovrng public infrasuucurc

;rncl cnhnrrcing workforcc training' F'JJs'p'o"itled pursuant to t'his A8-rcelllent must be used to support Stnte

or locnl pub[J ilrfrasrucrure prof ects that prornote econoilric recovcry in specific rcgrons of dre state' economlc

cliversifrcat"iclrr,oreconcrrniccnlrancenrcntinarargeredindustrT.

Grantee has becn awarderl $1,300,00'00 for irnprovements to US llighrvay.l artd for the sanitation system

i'frastructure upgrade for service lincs to supporl currcnt and fururc*gro.u*L' th* infrastrucn$e rvill be for

public usc and beneFrts properues ;j;;r ,o'6o.rr.r* Flighway (us-libewecn Banana Foulevard and Kyle

r\venue i' Marathon. This will .;;;;.; capacity of dre pirblic'se'cr collccrion systern irr lvlatarhorr' Thcse

irnprovemcnrs rvi.ll create oppo*rrlry io, .,J* Uu*irt rs development, housing, and economic grorvdr'

2. GRANTEE'S RESPONSIBILITIES:

a. COMMENCEMENT AND TIMELTNE
shali be deemed a Notice to Proceed to Grantee For dre

1) Thc Parties' execution of this r\greemcn

dcsign phasc of thc Ptoicct whiclr is furthct delineated in ParagraPh b. irrunediately bclow.

b

thc Noticc to,ltr<xecd.
3) W*k -, ,l- Proiect shall cornfirence on ot beforc December 31,2023 (the "commencemcnt

Dace,,) and shall u" .o*fr"rJ o" "t 
befote the fifth anniversary of the Eflecti*e Date (the

,.Complerron Dare"), unless'termhatecl earlier. Comrrrerce shall have the immediate right to terminate

*ri. Agt..-"rrt if drantee fails to commence the constt'ction of the Proiect by the Comnrencement

Date or complere.uork blrhe Expitation Date and, in each case, provide evidence of the samc to

Comrnerce ,rpon Co*a*e's ,"q..'est to Commerce's satisfaction l? constructiott il connecuon with

the Project does not conunence *ithit t*n (2) years of the date of the Effective Date' commerce may

irnmcdiately terminate this Agreement'
4) Norw.ithstanding anyrhini ir, ,t,-i, 1\greement 

to the contrat:y, "ly fY"d.t 
not expended under this

Agreement by Junc SO, {Oie (the "Eipentl by Datc') shall be lorfeited and shall leverr back to

Commercc.

D ESI GN, PE RMITS, APP ROVAIS' A}ID CONST RUCI'I ON STAN DARDS'

1) Grantee shall undertake the design, construction, aod Con$ultant Construction F'ngineering

Inspecrio' ('CCEI') ortl. nro,..t iria..clrdrrrcc with all applicable.federal, statc and local starutcsr

rules a.d rcg'larions, i".i;di"; r;y other applicablc strtri"rd, rrrd specificarions' r\ professionnl

engineer, regrstered - Fl;ri.tr, !i,"t1'provicl. tie certi6cation that ell 4ciign and consuucdon for thc

et31".a ,t ..L the minimum..r.,,ttt'tttio'' standards established by Grantee'

al 
-b 

r"n,"" ,t all cerriS to Colruncrce that Grnrrtcc's clcsign consultait and/or constmction contractor

has secured thc nccessary p"""ir., includirrg but not limit;d to, buiiding permits' Grantec shall provide

ro Commrrce ..rtifi.o,ioi ,tlcl a'copy of ipproprinte documenradon subsrantiating tlrat all t*qYeq

right-of-rvay nece$sary for the Proieci h.u"'tr*-"n abtainc<I' l[ Gnntec lails to provide each rcqrrired

certihcation to Commerce o.t o, te[o" lhe Commencement Date' Commerce may' in its sole and

absolute discretion, terminate this Agreement'

ij Cro.r,". shalt piovide ro Commeic. its rvritte' notification of either its intent to:

,) r\rvlrql the consrnlction of the Proiect to a liccnscd conUactor rvfiich is the lOrvest' rcsponsive'

antl rcsponsibt*-uiaa", it accordrnce with tppiicable slrte and federal s!anrtc$' rtrlcs' ancl
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regularions. Grantee shall then submrt a copy of the bidla[y sheet(s) and awarded bid

con[act; or
b) corrsrrucr the Proicct uritizing exiittng.t11nr". employees,.whosc qualihcations have bccn

rcvicrvcd 
^na 

*ppi'or,.a by CJnrmcrc{il(irrntee.ar, contplett snicl Proicct rvithin thc tirnc

frame dehnealed in Secrion 1 of this Agrcement'

4) If the proiect is pro.ur"J pursuanr to chaplr 255, F.S, fot construction sewrces and at the dme

of the c.mperidve solicirntjon lor the Project fi|ry p*....,, (50t/") or -9:.:r the cost rll ehe Ptoiccr is

to bc pnicl fronr state-approprirtea fundr, ih.., Gront** -,rrt c,:mply with the requiremcnts ol ssctions

255'0991 and 255'0992, F S'

:*?#f."i1**lillri::['JT",ff ':?';:1,x'3i:.1'T,l;'*i,:?'",':ff lE1x1]]:1i
iro..dt',** to perflorrn rhe dcsign services for the Prcliec

6t;;;;f-;'il;';1i.-"r.i .,r,,rrr,o. using Gr:a,'tee's notmal bid proccd,rcs to perform rhc

construclion work for the Proiect'

7) Grantee shall hirc r qualifrctl CCEI to pcrform consuuction ovcrsight including the obiigation to

assure thar all verification i.t*rg i. p"rfor,riecl in accordance rvith, rvhen apphcable, thc currenr Florida

Dcoerin.ler-rt .rf 
.1rrr,rpor,^rion^l Stirrlura Spccifications for Roacl and Bridge Corrsuucnon ("standard

t*.ffi#Jl, r- rtil-"J.d lrom dmc,u ri*.. commerEe shail havc the righr, but not the obligation'

ii p*rfor- indepenclent assurance tesiing duritg constnlction o[ the Proicct' 'l'he CCF'I firm may nor

be(hcsamefumasthatoftheErrgincero[RecordlorthcPr<lject.-

[,fJlX 
j:1iid1;;:::f :.':",:mm:f ff ['#::ili,:]:,';?"'**b*ndinacc'rdance

9) Grantee shall clrry O.,"qtt* irt corlUactqr/subcerntractor/consultant/subconsultant to carry and

tl.p in ior.. dtuing rhc d;;d "r 
Jr" r\greetnent insurancc as set forth in secr.ion 18.f thc Agrccmetrt'

, Glantee must proiride t, .^r.rr. its contractor to providc thc grcnter o.f thc insurance covcrage as sel

forth in section 18 of the Agreement or rnsurancc covelage itt accordance rvith Secrion ?'t3 ol thc

Standard Specificauons r-

10) Grantcc shall be responsiblc for ensuring that the constntction work undet this Agrcement ts

pcrlormed in tccorclance *irtt ,tt. approvcd .,r.t,ut t<:tio" docutnents, the Standard SpeciFrcarions' and

t-lrar it meets nny orher applicablc standrrds' 
imcly n.ranncr and solcly

11.) Grantce must cxPcnd funds provided Pursusnt to this r\grcemcnl ul a t

for the purpose of the 
"ppL""J 

frrtlecr. Grintee shzl] not use ihc funels for nririgacion, thc installnuotr

or relocation of uriliries, f". t"y f-i-f action agairrst the State ot Commerce, or costs associated with

prcpararion ol drc ProPosal.

iii'i'p.,r, .u,rrpt*.lnn'oi,tre vork authorizect by rhis i\grccment, Ctantce shall norily Commcrce rn

rvricing of rhe complcdon of consnuccion qf dre Proiect; ita fot ol acsigrr rvork that originally reguired

cerrificrdon by a protessii;J;"gt";;;: ;ris. notification shali contdn an lingiaecrs Cercificadon of

C;;rlplir,r.., s'igrr.d and ;.d by 
^ 

Profussional Enginecr' dre forrn, oF which is attached ltcreto as

Lrhibit E. Thc .errificati.rn shall'state rhat rvork h"s been coustructed tn compliance with the Projcct

a.rrgn pro,r, n,.,a .p".ificatious. If any deviations Tre fnund from the approved plans, the certlftcatron

shall irrclude a list of all dcvirtions aiorrg with an explanation that jusufies lhc reason to acccpt each

deviation. All deviarionJ rh^]1 l;;". t "i prio, trritt"rt approval from Commerce in ndvancc o[ the

deviauor being coos tructed.

13) Upon completion of the Proiecr, Grantee shall be resporrsible for the perpctual mailltcnance of

the fnciliries on its system thrt rr".onst*ctcd unciel this Agrcernenr' The tein:s of this prr:vision shall

suwive the terrnination of this Agreemenl and may be cnfotced by Commerce'

RETURN ON IhWESTMENT. Granlce's farlure to mcet the Retutn on Ilrvestrncnt criteria set

flnrth hc:e* rvill result i' ttr. oialtinnal hnancitl conscqtt:nccs set fordr in Secri.n 5' belorv'

1) Granrcc shnll ccrtiQ, 
'r.,-i. 

pri"^r" capiral invcsrment (c-rcluding.rhe accluisition or lcasing of real

property) of rrt lcast Sqz,l9t,ido' has beerr n:aclc and pairl for bf 
-priy*l* 

busittcsses rt thc locndon of

thc profcct or ur corrnecrio,,l *i,h rhe Proiccr, calcrrlnrctl a. sei fonh in scction 13 of rhis Scopc of

Work, altcr thc E[fecn,.,e Date and on or before December 3l"of the year on which the 10 year

ur.i.r..rnty of the Expend by Date lalls (such date, the "Capiral Investrncnr f)ate")'
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2) Grancce shall cctity thar at least 200 NervJobs havc becn createcl rs a result of tlrc Project, cniculated

m,'':"?:H*:;.f ;:'l;i'11',".f .':,*l$$;,TlY;".r9;1?l;ii"if ilil,ff :1T:
Creation Date')

"t 

m*;::-;rif'#ff ffiil:1fi::uhave 
been retained as a resurt orthe Project' carculated as

d:^?H;1I13JJ,ffi:il,'sHff 'f I:":;il:"""#:::'Hfi:;'i::tr*:;'',;"3i,'.ff ;:'*
a. Maintenance of traffic on US Highway 1

b. Restore asphalt pavemenr as required by hDo't"-if 1e3'ry9.. ,

c, Removal *i^t"'p;;;;;r" nr 
"ipt"*i-.rtely 

5,384 LF of 2" low Prcssurf' ranitalv forcc

main with 4,, I-IDPE low prcssurc sanrtery force main along Overseas Highway (tJS l)'

d.. Anach newly installed 4,, sanirrry mein to existing 4" lJ'v pfessrue scwer main thnt

connecrs to Mararhon Service Area 7 wastcwater tretrrnent faciliry_, Fl'A705250

e.SubmittoFDoT,F.DEP,anrlCommerceAgteementManagertnalpermlmrngtofluu
operadons.

f. Ctty of Marathon wi-il own and operate this collection system aftet the system is cleired

for use bY FDEP.

3. CoMMERCE'S RESPONSIBILITIES: Commerce shall rnonitor Progrcss' review.reports'

conduct site visits, as Commerce dctermines necessa,ry at Commerce's sole and absolute discrelion' and process

Payments to Grantee'

4. DELIVERABLES: Grantee shall provide the flollowiflg services as speciRed:

Constructiont:No.Delivetable

ucnceSof ServiceMinimumTasks
Failure to meet the

Mmimum Level of Service

shall result in non-PaYment.

Aoy ftrnds not exPended

under this Agreement bY

June 30, 2026, shail be

forfeited and shall revert
back to Commerce.

co nstmcdon activities in accordance

wrth seccions 2.b. and 2.d olthis
Scope of Work in the tbllowtng

irrcrl-.ttts, 1O%, 20%, 30ok, 4ook'

5Oo/o, 6O%o, 1 0o/o, 80o/o, 9070, and

I0Oo/o.

Progress shall be evidence-d bY

submission of the lollowing
documentaLion:
1. Completed AIA Forms G7O2 atd
G703, signcd by a licensed

professionri ccrri$ring to the

pcr.enmge of Proiec comPletion;

2. Photographs o[project in progress;

and
3. lnvoicc package m accordance utith

Grantee may be

reimbursement
allowed

upon completion o[

Scction 7 of this o[Work.

Grantee shail complete the

construction activities as dcscribcd in
Section 2.b, and 2,d of this ScoPe of
Work.

5rEXCEE,D:TONOTELIVERiBLED
EXCEEDNOTAMOI.INTALTOT
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The follorving financial -.r.q,:"ot"t apply ulrder the

6.

a. REI Ul(N ON INVtrSTN'II]NT. I[ Granlce does not satis$ rhe requuemcnts set lbrth in secuon

2(c)(l)ofthisScopcof\Work'thenCommerceor.n)'demarrd'antlGrurrteeshallrcpaytothestatc'1r
p),jita amounr.if f"t,yp..."", 1+01"1 o.f the total arvard uncler rhis r\greemcnt' IiGrlntce docs not

satis$ thc r.q,-rlr"-.rrir'.!r forth'in Section 2(rN(2) and (3) of dris Scope ol Worg, dren Comtr:crce

may dcnrand, 
^r-ra 

C.uni"" must repay to rlr*-Stai*, , ptutut.a all'lount oi o're hu'drecl pcrce nr (l{)0%)

of the total u*r.a .r.ra., ,hi. Agri.in*nt. If Gra,,t*e has not rcccivccl rcirnbursement ltrr thc total

rrnount of fttntls avai-lable undcr this Agtcemenr, then Comnrerce will reduce the total Arvlrd amoun!

unclcr rhis ,rg""*-.n,-iy o,, *,rnunr.ou*l to such sancLiort, and Grantee shall only be rcquircd to repay

out of Grantee'. folds rhe ditterence thereon. Commcrcc has the right, in its sole discreuon' to

demand repayment oiU 2"a, provirlcd ro Gra$tcc under thls r\grectrtenr if (lrarrtee has not rnct all

thc performance requirements set forth herein as of the t3xpiratioi Dart ot thc date this r\geemeot is

orhenvise terminated. I[ Commerce makes sr.rch r d.rman.i for replyment, Graotee shall remit.funds

ro commerce withn 2.4 monrhs of srrcl: rlemand. ln adrlirion ic, my other rcsredes rvailablc to

commerce, in the cvent that Grantee fails to rernit such Funds to commercc rvithin 24 months of strch

denrand, then the amounts due from Grantec wi-li accumulate interest from the date of such demand

nntil the rcpaymcnt. commerce wrll calculate interest based on a365-day yelr u:lng a fixed annual

rate equal t,, 500 u*sis foirr,, o.'r",. the '?rit'e Rrtc" as reported 
'n Tbe lY'latl Strect Jounal ot d,'e

Effecrive Date. Commeice shall calculate intcrcsr based on the number ofdays 5lrysc{ 
aftcr the,24th

month nnd until the day Grantee nlakcs rePaymcnt. Notlvith$tane{ing anything i$ Scctions + l]d i 
ot

rlis Scopc qf Work to dre conuary, in no eucnt slrall rhc-aggrcg,atc?nancinl consequencc$ imposed

pur.uanr to Scctions + ""a S of rhis .Scope of Vork exceed tli turul trvard under tlris Agrccmenl plus

i.t."r"r,, if any, as determined Pursuaflt to dris Section 5'

b. Grantee shall only be eligiblc for its pro fata costs relatrve to its rimely completion oF ti-re Project' and

Commerce shall wrthhold the rema.inder urtil the earlier oIGrantee's rcatzation of cimcly performance

under: rhe .uo*t ,.t,"J.]L, o. ."*pr",ion o[ thc Project- For example, if Grantce subnits an i'voice

fcrr reimbursemenr for pioo,OOO and th* proiect is [chind scheduli by 10%, then GranLce shall only

be rer.mbursed lor $90'000' and the remaining $10,000 wiil be wlthheld'

c. Nonvirhsranding anything ilr this scopc o[ work to lhe contrt"ry, strbfcct to the terms and condirions

of :5is Section 5(c), Comrnerce hcreby Srants to Crantee thc one-time righq privilcgc' and.optior] (the

..oprion,) ro exrencl rhe Expiqauon f)ate, thc complction l)ate, theJob.c,t'tion Dare, and thc crpital

InvesEnenr Darc by l Z months. Irr the cvent thai Grante. cxcrciscs thc Option, :l'lT^]::.":ilt"
days of cxercising thc a;;;;: a;"*., .r.,^t pay ro commercc a sancrion :q*l ,1 ,:"..p::.i j::t")
o[ the total lward uncler this .\grcement. T[e Optiorr shall bc excrcisable in wholc but not ln pilt at

ory ,iro" from and after thc i,ffecti.,c Datc, brantee may exercise the Option b-y- dclivering to

Comrnerce rwitten norice of (irantee's inre ntion to excrcise tlic C)ptirtrr.(an "Excrcisc Noucc") llpon

commerce's receipt oF an Exercise Nouce, the exercise of the oprion shall be lrrevocable'

REPORTING:

^. 
(,-lunrterly: Gratrtee shall report ou a quartcrly basis all P(ogrcss rclnting to rhe tasks idenriilcdin

Secrions ?.c. and 4. n;;;;& is duc quartcdy ,intii .*pirouon-dn,., or Crantee rnccts full compleuon

of the ROI rje{.urerl iri SccriJn 2.c, whichcvir comes {lrst. Ijull conrpletion of scction 2'c cnacts an

adminislratrve close ou!. Quartelly rcPcllts are due to Conr'mt"t t'"' i't*' than 30 calendqr days rfter

rhc cnd of each quarrer of the progtarn y(1a[ and shnll be sent cnch qututer' "l'hc endillg d*tes for cech

quarreroFtheprogram ye^toreSeptembcr30, I)cceqrber3l'M"rrih3l'arrdJune30' "fhcqrrarterly

report shall include a surrurury of i'roiect progrcss, irr6icating Pcrccntrg,e oi conrpleriorr of each msk

idenufieci in Sectron 4 and the currerrt starus of$e teflrn on invesuncnt identified in Secrion 2'c' '1hc

suffunary shall also urclude any issues or events occurlng wllch at-fect the abiJiry o[ Grantee to meet

the terrns of drrs ,\greetnent- r. - rr - .,--.: -r.. - f,,r;-,
b ,"-li,or*.un,l S"r"i.*-fli^..irl..rl Vu*rr,rllurin""* fint"ttrti*" B"ntnt: Glrntee shnll providc n lvlinonry

nncl Scrvice.l)isrbled Vclcran Rr"rsincss enlffiEport'*ith cach invoice surnmarizing the
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p:rrticiparion of ccrdfied and non-cerdhed mrnority and scrvice disabled vetclnn suhcnntrnctors and

;:Y:[]1*:*:*":'^'.r::,1;xi*,':?::H$lT'1i#:;'J:'"r:yi"'*tlr,u.';.'41;.
Disairled Vereran F.nterprise parri<:ipant, Cournretcc's N{inority Coordjnator can be rertclte<t at (850)

245-7 47 1 to answer concerns and questions'

.. Close-.rur8,ggcxll No later than 6d calendar days alter this r\gtecment ends or is terminated' Grantee

,h-X pt""t.il.pt"s of ,lll paitl invrrices to documcnt conrplcted *1:k' . - ..

d. l-stkl'clp.1gssa,,,, ny no'r.l.,'ir.t;;l;;rry 3 1,, of rhe year inmedirtely followul8 the year on rvlrich

,ili6;;;il;rsary of;;"8;;"1t;y tjarc falls, Granrce shall pmvide Cotnmercc wi*r a wri*cn

cetrificauon of the a6ual ;"*bJ "f N!* Jobs crearcd by each busirrcss as a result of the Ptoiect

(i;.il 1;.,* rhc name of ea.lr bu*in"rE, Ret"it 
"d.;ols 

retained.by each business as a rcsult o[ thc Project

ffii'.p*$'?:'l:'.*ffi 
i$:ffi ;}*'lnTffiT;ilff ##:ll'fil**H

7. INvoIcE SUBMITTAL AND PAYMENT SCHEDuLE: commerce shall pay Grantee tn

accorclance with the fiollowing schedulc in the amount identi{led per deliverable i'n Section 4 above' The

d"liu"r*ui. u*""", ,p*in.a i.r., no, estabLish rhe valuc of thc. delivc*ble, In accordance with the Fund'rg

Rcquirements of s*.rion 21 5 97 I (l), F.S., and Section 5 of thrs Agrccment, Grantee and its subcontract()rs may

oaly expend funding unclc tlus #;;;;, i"; ailo*"L,le cosrs risulti,rg from obligarions incurrcd during this

r\greement. 'I'o be cligible for rcimbursemenr, costs mr.rst bc in cnmgrlanc. rvith laws, rulcs, and regulations

appiica6lc to expendirur.* of Srare funds, including, but not limiied to, the Relerence Guidc f<rr Statc

ExPendirures

ftrrps://wwrv.rnyfloridacfo.com/Division/AA/Nlanuals/documents/ReferenceGuidcforstateExpendinfes'p
o0 

u. Granree shall provide one invoice per quxrter for a.ll se^.ices rendered cluring the applicable period ol

Ume.

b. The followiog documents shall bc subrnitted with the itemized invoice:

1) r\ cover f.*", ,igt.d by Grantee s t\geement lhitg: clni$rng that rhe cnsts bcing

claimcd in the inuii"e po"krg., (l) are siccific'ruy fy thJ Proiect rcprescnrcd to tlrc State in

tIe budgct 
"ppropriarjo,.,; 

qzi o." ro, on" o, ,r,ore of the components trs stated in secuon 4,

DEr.rvEtu\Br;iil d;JScopn oF WoRK; (3) have been pard; and (4) were incurrcd

during this Agrcenrent;
2) Granree's invoiccs ,huil irr.lrrd" the dare, period in which work was performed, amount of

reimbursement, and work completed to date;

3) A certificari.r, Lf 
" 
fi.*..d lr,gin*", using Al-r\ forms G702.nnd G703' or thcir subsnnt'ivc

equivalents, .crUfying that the i;rolect, or"a quantifiable pordon of rle Ptoject, is complcte;

4) Photogtaphs of the project In Progress and completed;

Sj A ."pf oi all supporting documentatio-n for vendor payments;

O1 A ."iy of the can.ell.Jcheck(s) sp.ecific to the Project; and

7i A .o;i oF the bank statemcnt rhoiitttlud"t the cancelled check'

c. The State may require 
""y ",fr"r-i"f-marion 

from Grantee that rhe State deems necessary to vcri$

d ff:::fi:ffi*::!ji,i;13'.,tlrXffi;*,i,Tfiil:lT-"st be submirtcd,,rith Granree's invoice

for Commerce's review.
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8. FINANCIAT CONSEQUENCES FOR FA]LURE TO TIMELY AND SATISFACTORILY

pERFORM: Failure to cornplere the deliverables and/or tasks in accordance with thc requircments of thi.s

Agreernent, and in particular, as speciEed above in Section 4, DIII-IVF,RABLIIS, will result in Commcrcc's

assessnerrr'of rl.re specificcl nnou"irt-.or,*equcnces. If appropriate, slrould tlte I'ardes.agrT 
.T .l::ttT:J

cr,rrccrivc a.uon plan in lieu of the immediatc imposition of fumncial conscqucnccs' thc pl"rn sllau speclry

atlditro*al finn*cial corlsequences rr U" .fpfi"a ,flr tl,c cffcctivc dltc of thc corrccrive acrion plnn' 'l"lds

provision for {inancial conscqueflccs shall'in no rn:tnner rffect C<tmmcrcc's rights turder this Agrectnenf' at

law, or in cquiry, including but not lirnited to, conunerce's tight to tcrminfrt; this Agrecmcnt as provided

elservhere in this Agreernenr. Granree', p^y*.nt of imposcd Enancial consequences shall be in accordence

witlr applicable prov"isions oI'tlris Agreernenr, and this Scopc of wt.rrk,

Tbe parties acknowledge ;J ** th^r th. ,.rn"di., sct forth in sections 4 and 5 of this Scope of

Work constitute liquidated damages und ihnr irr the event of a breach of this Scope otWork, the actual darnages

sulferecl if -.*ri.r". 
would bl unreasonably. <tifficult to clctermine and that the Parties would not havc a

.rno*rri*rrl *J ud"q.,r* otr"rn"riu* ," ,r't. riq*a.ted. damages set forth in Sections 4 and i of this Scope of

lfork. Each parry further *k""*b;;.;.,J lg...r that-the*liqui,lated.damagcs provldcd in Sections 4 and 5

of this Scope of vork bear a reasona8l. .elouoisiup to the anutipatcd. hann Jrat ivould be caused by any srrch

breach, is a genuine pre-estimate of ,h. d^rrrrg*. ilrrt.Co-*.""" will suffer or irrcru ns a rcsult of any such

breach, and is not a penalty. Granree i"r.vo.i'bty waivee any right that.it may have lo taise as e defense

that any such tiquidated damages r." "*""rriu" 
or punitivc' fhc Prrtics acknowledgerhlT*:?"T:t1:

containedinSe.riorrs 4antl 5of *risScopeofWorkareanintcgrnl partof rhcuansactionscontemplfltcuDy

t6is Agreement and that.prthout th"r.irouisions Commcrce-r.'oull no, enter into this r\grccmcnt ancl

rhcrefore the Agreement will be rr."t.d ,i void ab rnitio if rhe financial consequences or liquidated damages

are inva!.dated.

9. NOTII:ICATION OF INSTANCES OF FRAUD: Upon discovcry, Grrntee shall report all

f,rr.rrur. or'*rp*r*d irrrr^.r... of Grantcc, or Grantee's agcnts, contraltors, or employecs, operational fraud or

criminal 
".ti 

riri., ro Commerce's Agreement Managcr in wriring withjn 24 hours'

10. GRANTEE,S RESPONSIBILITIES UPON TERMINATION: If COMMCTCC iSSUCS A NOUCC Of

Terminadon ro Grantee, ex."p, ", 
orh.r-ise spccifiecl by Commerce in that noticc, Grantee shall: (l) stop,rvorh

under rhis Agreement on the date ^Jr" rfr. lxtcnt specirred in thc noticc; (2) complete perfrr:nrancc of such

part of the w-o.k ", 
shall not have been tcrminated by Commerce; p) take.such action as may bc nece$sary' or

as comrnerce may spccrfy, ro prorecr and presewe any property -irich isin the possession of Grantec and in

whrrch commerce has or may ".q,rl" "n"i"i"r"*r, 
.n,i tl: "p_t" 

rhe effecrivsdate of termination of this

Agreemenr, Grantee shall rransf.r, a'**, ;"; *rk" 
"u.it"utJ,oboorlr,".." 

all propcrry and materials bclonging

to Commerce. No extra compensalion wrll be pard to Grantce for its serviccs in Connetuon rvrth such transi'er

or assignment.

11. NON-DISCRIMINATION: Gtanree shall oor tliscriminate unlawfulty aga.inst any.tr.rdll$ua

emploved in thc performance oF this Agreemeot becf,u$e of race, religion. color, gcndcr, physical handicap

unrelated ro such perscrn's driliry ,;-;;;-;lr', ru,.u,rrk, nrrional origin,inccsuy'.:: 
agt' 

Grantcc shall provide

u t.,*"r**"rr*fre.'.uo.kplo.., *irh ,ny'"liegadon of h*rnssmcnt to 6 givett prroriry anenrion rnd tcdon'

o' 
^ 3'n:,"":illPJl'3i,i*r"J''fr;ffif$#-* Secrion or tr.Lis Agreement, upoo tennination or

this Agreemenr, Granree is authorizerl to rcrarn orvncrship 
-of 

ony nott"ip.ndablc prop-erty. purchased

undcr this Agreement; t o*.rr"r, Grantce hereby gralts to commerce a right ol frst refusal in all such

property prior to disposidon oi 
^ny 

,uch qf*rty tluting its dcpteciablilife' in acesrdance vtth lhe

depreciarion schedule in use by Giautee.'Cr*nt.. sha[ lrovicle wriftcn notice of nny such plamed

disposition and await Co--..J"', r€sponse prior to clisposing of the properq" ,?Sf::'lt^:-,?::ii
tr.r.in, shall include, but is not ljrnitedio, Grantee no longer usirrg.the noocxPcrrdablc properry tor urc

use s authonzed hercin; ,i. ,J" exchange, urnsl'er, u"dl-io, or?isposal of aoy stleh uonexpcndable

properqv. Co'rmerce, rn its sole discreiio,t, *^y r.q..it. G.ranree 
-to 

rcfund t. Commercc tlrc fair

market value of ,t . norr.*p.J"Ut. prop*rry at tire lime of disposiriorr radler tlran takingl posscssion

oF the nonexpendable Prop€rtY.
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b. Crantee shlll providc a 90 calerrdnr day rdvance rvr:iRen noultieation to C.r*ttt"ttt, if drrring thc five-

ffi ,';;[*fffi *:'ffi ffi :*-f;"iT;:T:il.'?.;:::J;ryTl:::-liil':'i?l'1*iy'l
property lnrr. the p,,rpor.r'^utllorizccl licrein. tf r:iitrcr otitresc situarjons arise, Commercc sh:rll have

the right, in Commcrce's sole discreuon, to demand thar Grantee- reimburse Commerce for patt or all

the fr:nding provided to Graotee under this r\grccment'

c. ifou ,.rriiirution of rhis ,\greement, Graitcc shall bc authorized to retain ownership of the

i;,ipro.r.-"nr, t., ,.ul p.,rp*rry"scr lerrtJr in rhis r\greement irr accotclnrrce rvith tl're follo'ing:
' ,) Grantee i, lrrLrrirl..J * ,*i*i,, nru,r"rJhip of the improverncnrs. ro rcal properry so long as:

(1) Grantcc is nor sold, merscd or .acqrured; 
p) the rcnl. propcrty subiect to rhr:

inipr.ru.n 
"n,s 

is orvned by Graruee; an<i (3j thc real proPcrty sublcct to thc ilnprovcmetrts

is used for thc purposes provided in this Agrccment'

2) If wittrin lt". at;;;[ th.' t"rminrti.rn"ot thit Apccrnent, Grantcc is unable tei sat'isfu

the requirem.r,tr'rt^t.d nbove, Grantc.e shall o,ttify cott*"rce in rvriting of thc

circumstances *rat will result in the dcficicncy upoo learrring of it, but no later than 30

calendar days prior to thc rlcaciency occutri,,g. In such event, Commercc shal] lreve the

right, within its sole discretion, to tlcrnand reirnlrurr*rrt"r,t of patr or all thc 6'r0ding pr'ovidcd

to Grantee under dris r\greement'

TjJ.CRITERIAFoRMEASURINGR.ETURNoNII\TVESTMENT:
a. proicctJobsJ)qfinitiou.*and Dctcrmtnarlon. I'he follouing defirutions and procedures will be used

ilil-t r|,urrd ..po*f,rh**b", of ne.r, iobs creatcd as n rcsult <lf the Proiect'

1) New Job - -.Jr,, a fult-rirne salar.icd employec, or a ftrll-dmc cquivnlcnt-(an "FIP')
employee *h" ;;;kr at least 35 paitl hours pe. tv"*k, crearcd as a result of thc ltroicct' Nerv

Jobs may -.r"J. f"riri.n, ot riirr*,, frorn a tcrnporary employmcnr agency or cmplrrycc

lcasing company! rhrough a uniorr .g{ccmcnt! o* 
"n-"*Pioymenl 

under a prolcssional

employct "rg^;;^;;; ^!t.."ltn' rhniresult dircc:ly from thc Profect,in this state,, f1:v
Jobsmay,,o"rlnc]udetemPofaryorseasonaljobsassociatedwithcyclicalbrrsrnessacuvl'les:
or to subsdnrtc for pcrmaitenr crnpl'yccs o. a lcave o[ abscnce, or temPorlry construcuotr

jobs rel*ted ,,, ,to iro1.., In rabularing lrours rvorkccl, any.paid.lcave an cmployee takcs

during tlre p:ry period, su"h 
^, 

vacarion or sick l.avc, may bc includcd. Jabs only constihrtc

Nc- iobs if ti';t;t. ...^t"d on or after the Effective Date' and ""ty il'htf :::,111L.T:
incrers" in over:r-ll empkryrnerrt as a rcsrrlt o[ the Project. Jobs are not con'sldc[cd ncw Ir

they nroved fro- 
"notir"r 

Florida locatir:n to thc locarion of the Ptoiect, unless thc relocrted

positions ate back-filled with net new-to-Florida full-time-equivalent jobs Payng at least the

ivage of thc transtcrred posidon(s)'

z; Riaincd Jqbs - n.t"in'.d lot s are. iobs that rvould have bcen elirninated or relocalcd to

anorher Rorida locncion or oursitle of rhe state, if thc Proiect \rras not undcnaken by

Grantee
3) t cased. l&nplol,ccs - J,eased empkryees may be countecl to.ward csanrec's jobs requi:cmene

il they are "tgffio *."t ,n on:soulg labor requircmenr clkcctly '"t''lillg ll:: lt j.:::];
Irrclep"nde.ricontractors meeting the critcria of lcased empl:yees may also be countccl

towards G."*;;;l;tr.quo.*"ri, s* long as rhe .lcnral wagrs paid, excludi'g expeoses' by

a business are documentcd on a tbrr:n 109! Nliscellrneous Incorne to the individual person'

uniess payments are in substaocc for individual independent contfactots' payme-nts made

ro Limited Liabiliry cornpanies or other business cntities (identifted on the 1099 wrth an

FEIN) gener^1y'a" ,rur quality as,Nerv Jobs.as.rhcy relatc t. rhc "fcc-for-sepicc"

arrangemenr d.i.nbed b.lorv. i,rnploy.", Lf e busirress rhsc has entercd into a fee-fnr-

service conuacr wirh a business bctrefrting ftom the l'roiect ul rvhich the primary PurFose

of the conuact is ro pcrlb'rr scrviccs (ratier rhnn to provide indrvidual ctrrployces) afe.nol

project Jobs. Exr#ples of fcc-for-s.*i.e .ontr^i* in rvhich the sen'ice prt>vrdct's'

,,.*p1,ry".., *- g.r.*if.u not considerccl "NervJobs" i'cludc, trut a-re 
'ert 

limitcd ro' mai!

roorn scrvlcen,*i^r,itorint and lanclscaping se*i.*s, fooel-scrvicc proviclcrs, eccoundng

rerviccs pr.r.,id.a by indepenclen, ."irifiia public rccounring lurrrs and lcgal serviccs

providcd bY larv fums
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b, Cetcutarlon of projqe{rghg. Thc fbllowing methods will be used to determine the number of Proiect

Jobs' 
1)Nlpnrlrlyl.lcrdcounrefsdnricdttr(tecrJolrs; FotsalariedProiectJobs,addthemonthly

torals of salari.a fUtltl-. jobs rnd divide by thc numbcr o{ mortths'

4 ru,rnthry,rv.raes0?t.Tiipi"ir.lJill.q, po, rre, projecrJobs, add rhc hours worked each

month by t o*tfiffiilili$ia. Uy I 5l .6 hours it ,yio lnuo p*3to' diuidut bs t I nnntht)

ro caiculare tt 
" 

nrrrrib.i ol FTE ProicciJobs. If Grantce uses pay periods of lcss thnn one

month,totalallthereportcdhoursworlcedbytheFTtis.druingth,ePerforlg:;
Certification Period and &uUt Uy 1,820 (15 tnars x 52 woek) to dctermine thc xvera'e Fltr

employment fo;; P;il. No i.iOiuiAu* *ay be considcred mote lban onc FfE regudless

of the numbet of hours workcd by such individual'

ly N*v J"b Cdc"farion - The number-of .Ne." Jobs *etted oa 
'r 

tftcr the Effective Date

musr cqual o, frili the number of iobs in existenc" prr":.ro. r.h" Effective Date. Thc

number of N**ioJ* t"q,*ed to bc created in accotdonie with this.l*ry "lY::{::-l:
applicable perfoiman.e period must exceed the number of existbg jobs plus the number ol

NewJ"b. created irr any perfornancc period'c *"#;:;x;.:il1il:l;nlf:?[fi:ii:]'"j,ii;
;:*9-1,".",,$l!;ffi 

-#T::.:'l[ff 
ffi:ffi*rrffi':-ili'#::,f;'Jff#':ff il5

;;l-i;;";.t "ftt dr.tff".tive Date and before the capital lnvesilnent Date'

'End otExhibit A (SCOPE OF VORK) -
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'I'he administrarion of resoulces awarded by Commerce to the recipieLrt (herein otirirwisl lefeSed 
to as

,,G ranree") may be subject ro audits and./or morutoting bv commerce as described rn this Exhibrt B'

MONIT0RING. In addiuon ro reviews of a.rdits conductcd in accordance with 2 CFR 200, Subpart F -

,\udir Rcquircrrrerr$, and secuon 215.97,Fiorida strnrtcs (F's.)' as revised (sce AUDtTS betQrv)' monitoling

nrocedures rnav inchrdc. but nor be limired to, on-sirc visits by i.rn-*r.* rr*t[, limited scopc auditr as deflled

ilTil'-'iilo1ori, rr 
",it-t 

proc€dures. Ity ent*ring intc, this agreetnent' the tccipicnt agrees to.comply arrd

c()opcrate r.vrth a'y mouitodng proccdures or Procc;cs deem"dopp,opriatc by Cornmerce' In the cvent thc

Cornmercc detcrmines ,f,rt i fiiit*a scop* uujit of the recipicnt it*ppioptitltc' rhe recipient agrc€s to comPly

wlrh any addrrional msrructions providcd by Commercc'staff to'ti'," rccipicnt regarding such audir' The

reeipicnt furthcr agrees to 
"ornply 

arrd cooperatc with any inspecdons, reviews, investigations' or ar-rdrts

a*"1.4 nccessnry 5y the Chief FLancial Officcr (CFO) or Auditor General'

AUDITS..

PARTI:FEDERALLYFUNDED.Thispartisapplicableiftherecipienttsastatcorlocalgovefnmenc
o, o .rotp.ofrt organization as defined rn 2 CFR $200'90' $200 64' and $200 70

L. :\ recipiene that expcncls $750'000 or morc in fcdcral arvards in its fiscal.ycarmust havc :r single or

progrnm-specifi. *,'rdit conducicd in ac.or.lance with thc.provisions of 2 (;t'R 200, Suirpart [r - ;\udit

Requirements. rixr-rinn' I to this form lists the fcderal resotuces a''varded throLrgh Commcrce by

t6is agreemcnt- fnJ"t.r**ng thc fclcral awards expe'ded in its hscal ycil' thc recipicnt sh"rll

consider a.ll sources of federal awards, irrcludrng ledctal resources recciv*d from Commercc' 'l'he

dctcrnrinatio* oF arnounts of fcderai award, c*p"cncicd shorrld bc in accordance \Vith the guidelincs

established in 2 CFR $5200.502-503. An audri Jf rhc rccipicnt.conducred by thc Auditor Gcncral in

accordance .'rrrth G. p'rl'risions of 2 CFR S200.514 will mcct thc rcquircments of rhis Part'

2. For the auclit retprtemcnts adclrcsscd in ['ut I,paragrapll:l*.t::i9ltnt shall frrl!]l the req"i'ements

relarive to nuditc. responsibilirics as providcd in 2 CFR $\200 508-512'

3, A recipient rhar cxpends less th*n $750,000 rn federal awards in its FLscal yeat is not required to have

an audit.ond,r.t*jir, accordance,,rrith thc ptovisions of 2 CFR 200, Subparr F - A:&.t Requirements'

If the recipienr .*p".'a, less than $750,00b in federal awards in its fi;cal 1Y ^i1":t::':^::.:]1"' '"
arrdit conducted iri accordonce with rhe provisions of 2 CFR 200, subpart F - Audrt Kcq.ulrcnr€ots'

the cosr of tl',. ,,rali *urt u. paid frorn non-r*l.rnt resources (i'e', the cost of such ;rn audit must bc

par<lfromrecipienttesourcesobtaincdfromotherthanfederalentides).

PART II: STATE FUNDED. T'his part is applicablc iF the rccipient is a nonstate enury as defined by Sectrorr

21 5.97 (2), Florida Starurcs.

L ID tire evenr that the re cipient expends a totzl amount of state financia-l assistance equal to- or in excess

otg750,000 ill 
^"y 

n.."r'fear of's,rch recipienr (tor fiscri years endingJun"?0,?Oll,-^_:l-*.^t:,.n.4,

rhe recipicnt ,rruri l.,o.r" a statc si,,gl. o, pro1..,l.p".ific attdir for 
1t1ctr 

fiscal year in accordancc wrth

secrion 21597,F.S.; Rule Chapter 691 5, i.r\.C:, Strrc t;innncial Assistance; arrd Chapters 10'550

$octl goveftrnrental coiities) and 10.650 (r.ot.tprofrc and for-profit organizatiorrs)' Rrrles,of the

Auditor Gcneral. EXIIIBIT I to this ro.- tiitr rhe stare firiancial assistlnce awardcd tluough

Commcrce rry ,rri, rgr".r"*. In derernrining rlc srlte.Gnanct'il rssisiance cxpendcd irr its.fiscal year'

rhe rccipienr shrll coirsider a]l sourccs of ,rot". frrancial a,ssistancc' including stnte ltttncial rssistltocc

recci'ccl [r.m Commereer other statc agcncics, ancl othcr nonstnte errtitics' .Statc financial assistrnce

does nor rnclude i"J"a iirect o, p*rritlrro.rgh arvards a'<i resources received by r nonstate errriry

Exhibit B

AUDIT REQUIREMENTS
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for federal Program malching requirements'

L l;or rhc audir rcqrrkcrrlcnts a(ldressed irr llarr II, prrrngr':rph l,thc tccipicnt slta[l cnsurc th:rt the ludit

:.lll'$*i.,#i;tj,l:*'*ffi :l:ll[i*:r;:ffi iii;,:rin,i 
j":'irurll

3. Il the recipicnt expends less than $750,000 in state hnancial assistance in its fiscal year (for hscal years

;Tii'9i;:1i:*i**.;*lant'.',.",?*?1lff :,1ffi;r[:!,:iJ::'T;ff :"""J':

in its Frscal year arrd .lecr, io have an ,'u,li, .ond,r.red in accotdance rvith the provisions,of secuon

*i;tiinJkr"."fi:T:*;j:::;':#.:':'*:ff 'tr:J?,':?''"'tr",:ff ::iT;"s;:li"'

PART III: OTHER AUDIT REQUIREMENTS.

flVOTR; This part vsnk! be 
^A 

n ,p,$ o,1y atlditional ardit rcgaircnnntt inporclt b4 tht^Stak,awarditgentifi that an rchP

a nautr tf that State nwnling nt;fi {oni 6.e., ttN atdil tu 
.noi 

nquircrl.lry 
l:,rr.rii 

o:.S.*.,t ta;11 aua tu not iu conlitt wirtt

other f;edcral ar Stdt€ atldit *r1,,irrru[ir1.- i;,,rrroot to Sediott 215,97(8), P'bitla Statuter, Jttate astntitt'y !'!!:t.t:
arrarycfir awlirr of ilaklnarcial anirtitce that an itt otlditiou to ardik'to'ttluttud itt atwnlatta with Setvion 2l 5'97' tlorida

statutet. In such att euen!, the sun or*li,gogenlJ/ fttilrt ana,tseJnfundirythefall tot oluch additional adik')

N/A

PART IV: REPORT SUBMISSION'

L Copics r>[ rcporung packages for audits conductcd i:t accorchtrcc with 2 CFR 200, Subpart F - Audit

Requircmcnfs, *na r"g*[Ji]^;;-i"i rftit t,.- shall bc submined, wiren required by 2 CFR

$200.512, by or on u.tratr or the recipient dfectly to the Federal Audit clearinghouse ffAC) as

provided n 2 CFR 5200.36 and \200'512

The FAC's websire provides a data enrry system and requil.e{ fotms for submitting thc-single aLrdit

reporting package. updates to the locacion of the FAc and data entry system may be found at the

OIvIR website.

conics o[ hnancial repordng pnckages required by t)art Il of tlus fortn shall bc submincd by or on

bclialt of the tecipieni duscdy to erih of thc folk:rving:
,

a, Comrnerce at each of the follorving addresses:

Electronic copics Prefened):
Audit@Commerce'fl.gov

Paper (hard coPY):

Florida DePartment oF Commerce

MSC # 75, Caldwell tsuilding

107 East Madison Srreet

Tallahas see, FL 32399 -4126

or

b. The Auditor General's Ofhce at the following address:

Aurhtor General
Local Covsnment Audits/342
Claude PePPer Burlding, Roonr

401 171 West Madisotr Street

Tallahassee, Florida 32399 -1 450

The ,\uditor Genera],s wcbsite (https://flaud.itor.gov/) provides instructions lor lfing ao

electronic copy oF a financial reporting package
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Elecuonic copies (Prcferred);

r\udit@Commerce fl.gov

Commetce AgreementNo': G0106

copies of repofis or the managem€nt letter requued by Part III of this form shall be submitted by

ot on behalf of the recipient dilectl]' to:

or Paper ftard coPY):

Florida DePartment of Commerce

MSC # ?5, Caldwell Building

107 East Madison Street

Tallahassee, FI-. 32399 - 41 26

+ r\1y reports, nranngcmetrq lene rs, or.other informttion rcquired to be $UbfiUtted Comrnercc Pursulnl

ro rhis agreement Jhall be submittecJ dmely ia eccotdancc with 2 CyR $200 i12, scctir:n 215'97' F'S"

nncl Chaprers 10.550 (ocal gouon*.rri^1 entiriesl anct l0-650 (rronpro6t and for-profir

orgmizations), Rulcs of the Auditor General, as applicablc'

5. Recipie nrs, rvhcn sul:rnitting financial leporting packages. to com1e1;e for audrts done in accordencc

with 2 CFR 200, il;;-f'-,rtdt R"quir.niits, oiChopte,s.l0'550 (local gove'rnmcnlal endrics)

and i0.650 (nonprofit and for-profit nrg".rirr,ion.;, Rulei of the Audiror Generel' should irrdicate

the date that the r"p"t*g p""f.'"g. *", i"liu"r.d to'th" recipient in cortespondence accompanying

the rePortrng Package.

pART V: RECORD RBTENTION. The recipient shall retain suffrcient records demonsuating its

cornpliurce rvirh the ,.r*, of rhis r\gtccmettt fo. u firroa of &ve (5) years ftom dre date the audit {ePort is

issrrcd,.r frve (5) stare fi$cal years after all reporting'rcquirerncnts are.iatitfied and final Payments have bcen

receiv€d, rvhichcvcr period is longer, aad shall 
^ttn'* 

Cf*-"rce, r:r its designce' CFO' or r\uditor Gcneral

access ro such recotds "p.; lo;;i;irfro.r,.orr. fn" t*.ipi"nt sh*ll e''su'" rhat rudit rvorkilq PlP,"tt are made

available ro Commerce, o, io i"rigrree, cFo, or Auditor'Gcneral upon lequesl for a period of fivc.(S) years

from the date the audit re;;ff is iss'ued, unless e*tendecl in wriring by Comto"tce. In additiorr, if any liugation'

claim, negeitinrign, audi!, l, oth*, ncdon involving rhe rccords his bccT surrcd prior to dre cxpirarion of the

conuolling perio,l ,, ideaufi*JuU""", tlre recorcls iiraii be retaincd until completion olthe acdon lnd resoluti.o

of all issues rvhich arise frorn it, or until thc end ol the coouolling p.ood ils idcntjllcd abovc' whichcvcr is

longer.

- Remaindet of Page fnrcntionally Left Blank -
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EXHIBIT l to Exhibit B

FUNDTNIG RESOURCES

FEDERAL RESOURCES AWARDED TO THE GRANTEE, AS REFERRED, TO IN THIS

EXHIBIT 1TO EXHIBIT B AS SUBRECTPIENT, PURSUANT TO THIS AGREEMENT

CONSIST OF THE FOLLOWING:

U.S,Federal

and Loca] Fiscal Reil'ef FundCotonavirus StateDomestic Assistance Titleof Fedetal

27,427
Catalog of Fedetal Domestic Assistance

Number

Award Amount

COMPLIANCE REQUIREMENTS APPLICABLE TO THE FEDERAL RESOURCES

AWARDED PURSUANT TO THIS AGREEMENT ARE AS FOLLOWS:

1. Thc Subrecipient shall perform the obligations as set forth in this Agreement' including any

aftachments or exhibits tftereto'

2. The Subrecrprerr' .rr"u comply with Section 603 of the American Rescue Plan Act (l{arch 1l' 2a )'
reguJadons adoptcd by Treasury pursuant to section 603(f) of the Act, and guidance issued by Treasuty

regarding these funds.
3. Commcrce wdl prnvide funds to the Subrecipient by i$uing on€ ot morc Notice of Subg{ant Avard /

Funds Availabifif g'Nfl'1 through Co'i-o."i, Subrlcipicnt Entcrprise Resoutce Applicetion

(,sER '). Ba"U Nhe willinchdJspecific rerms, conditi'ons, assuraocesr testdctlons' or othet

instructions applicable to tle funds provided fy in. f'lfe' The Subrecipient shall be govcmed

by all applicable laws, rules, and ,egulationa, including, but not necess{tlly timited tot lhose

identified in Award Terms & Conditions rr.d o,h.t IJsto"tions of the Subtecipient's NFA

The subrecipient shall comply with all teflns contained within an NFA as a condition

precedent to the receipt of funis .na ,. "r, 
ongoing condition to the use and expenditute of

the funds.

MATCH ING RESOURQES" FO R FED ERAL P ROGRAMS:

Federal Program: N/A

SUBJECT TO SECTION 215.O7. FI*ORIDA STA1 UTES:

State Proiect:

State

Page 32 of 38



DocuSign Envelope lD: 36509C89-5131-4181'941E-9BE3C91ClC27

Docusign Envelope lO: F770550c'CFF8-41 A7'8,641 -21 EE8841 0C56

Comrnetce No.: G0105

Fillffi rnis acnsgMFNr ARn,As rQILLovs'

NOTE: Tirle 45 C.F.R. 75.352 and section 215.97(5), Flodda statutes' lequire Fl' fr.t information about

Federal Programs and State Proiects included in Attacirmcnt I be provided to the Subtecipient'

- Remaindet of Page Intentionally Lert Blank -

Financial Assistance Titleof State

of $tate Financial Assistance Number

Award Amount
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Exhibit C

AUDIT COMPLTANCE CERTTFICATION

Grantee Name:
FEIN: Grantee's Fiscal Year:

Contact Person Name and Phonc Number: - - " '- ' - 

-

Contact Person Email Address; - -

Did Grantee expend state financial assistancc, dunng its 6scal year, that it received undcr any agfccment (e'g''

agreement, gfant) memofandum of agfeement, ,rr.iror"*al.r* of undersfending, econOmic incendve arvard

agreement, e!c.) between Grantee a.rdlhe Departrnent of Commerce (Commercc)? Yes _=- No

If the above answer is yes, also answer the following before proceeding to item 2:

Did Grantee expend $750,000 or more of state hnanqial assistaflce (from Commerce and all other sources of

state Ftnancial assistance combined) during its Escal year? _- Ye s -- No

2.

If yes, Gtantee cerdfies that it will timely comply with all applicable state elngle ot prciect'8pecific

atrdit requirements of secti o^ 278.97'Florida St'"t'.,t ., and the applicable rules of the Dcpanmcnt of

Financial Setvices and the Auditor General'

Did Grantee expend federal awards, during its fiscal_year that itreceived under any agreement (e'g'' aSte€ment'

grant, memor"naua or rgr*;rorr, 
^"*orLd,.rrn 

of undcrstanding, economic tncenlit'e award agteement' etc')

6**u..r, Granree and Commerce? , Yes _-*- No

If the above answer is yes, also answer the lollowing before proceedrng to execution of dris certi-flrcarion:

Did Grantee expend $750,000 or more jn federal awards (ftom Comrnerce and all other souices of federal

awards combini) durhg its fiscal year? -_- Yes 
-_- 

No

If yes, Grantee certiftes that it witl timely comply ylth all applicable single or ptogtam-specific audit

tequiremenre of 2 CFR Part 200, Subpatt F, as tcvised'

By signing below, I ceni$, on behalf of Granteer that tlre above teptesentadons for items 7 and,2 arc

true and corfect.

Signanrre of Authorized Representative Date

Printed Name of Authorized Representative Tide of Authorized RePresentauve
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In accordance with the Terms and Conditions of the Florida Job Growth Grant Fund Agreement' the

undersigned providcs notiircation that the work authorized by this Agteement is comPlete as of

Cornmerce Agreernent No.: G0106

EXHIBIT E

NoTIcEoFCOMPLETIONANDENGINEER'SCERTIFICATIONoFcoMPLIANcE

NOTICE OF-COMPI STION

I.LORIDAJOB GRO!flTH GRANT FUND AGREEMENT
Between

THE FLORIDA DEPARIMENT OF COI\,IMERCE

and

PROJECT DESCRIPTION

Commerce Agreement
No.

By,
Name: .
Tide: ."

By'
p F..

SEAI,: Name:

Date:

ENGINESR'S CERTIFIC{TIoN oF COITdPLIANSE

ln accordaacc with the Terms an<J Conclidons of thc Florida Job Growth Grant Fund Agrecment' the

undcrsigned Engincct of n*"ora ccrti6cs *", 
"U 

*o.ft-*ftitii"Cgt"t't rcquircd ccrtificrtion by a Professional

tirrginecr hnu bccn ."*pil;;-;;ornpti*o"* *t1 ii- f'*i."t &n*uctli'n plnns nrrd spccifications' If any

devi*rions have been macle from the approvcd d;;;; ii*l of Ol dotnintiorrs' nlong-rvrtli an cxplnnation thrt

iusrifies rhe reason ro eccept each deviation, -.,il b. ;;"h.a i" *it Ce*ification' ilso' with subminal of this

ceniftcation, Granree slatl iurnish Cornmcrce r s-, "i;*t-UJr 
plans ccrtified by rhc Engince r of Record/CEI'

Pagc 36 of38



DocuSign Envelope lD: 36509C89-5131-4181-941E gBE3C91ClC27

DocuSign Envelope lD: F770550C-CFF8-41A7-8641-21EE88410C56

Commerce Agteement No': G0106

Exhibit F

STATE AND FEDI'RALSTATUTES, REGUI.ATIONS, AND POLICIES

The Granrec agrees to, and, by srgning this Agreenlent, ccrrilies that, rt shall comply with atl applicable Federal'

State, ancl local larvs, regulagtons, and policies gover:ning thc funds provided under this r\greement' includrng

but nol llruted to thc following:

1,. se crion 603 of the r\merican Rescue Plan Act (March 11,2021), tegulations adopted by Treaswy pursuanr
- 

io ,*.rion (r03(f) of rhe Acr, and gru6ance i.rued by'freasury rcgardi'g the foregoing'

2. .l'hc Granree also rgrees to comply wrrh all othe, applicable. tdetal*starutes'. rcgr:lations' a1{,eLecuuve

o(de$, ancl The Grantcc .hall gr'ovide for such .o-pli"ttce by orher parties in any a8leemcnts lt entels

urith other pattics relaung to this award'

3, Federal ,.g!hri,rru afpti"bl. to tlus award include, wirhout limitatron, 
-thc 

tollowing:

^. Uniform Adrnini'slative Requirements, Cosr Prin.ipl"*, and Audit Rcqtrirements.[or.Fedcral.Awards'

2 C.F.R. part 200, other than such provision" 
^r'fr*lr,rry 

nray derermint arc inappli^cable to this i\rvtrd

and subject ro such exceptions as n.ay u. oi1,*t-it. pro.,,,id.ecl by'I'rcrsury.Subpatt F.- Audit

Requirements olthe Llnifoim Guidance,'implemenung,hi.lTs.iltit Act, shall rpply to tfus awatd'

b. Uruversal Identifier and System for Award iol^r,*g"*JrrLlSAN'i),2.C'FR' I'art 25, ptrlsuf,ni torvhich

the award t.rm set forrh in Append.ix A to 2 C.F.[. putt i5 is hcrcby incorporatcd by refcrence'

c. Reporting subaward a.rd E*e.rtive compensadon Informadon, 2 C'tr'R' P,d]r170, PuIsuant to which

the award reffn set forth in Append-Lx A to 2 C.F'R Part 170 is heteby incorporatcd by reference'

d. ON{B Guideltnes to Agencies on Govetnmcntwide Debatment and duspension $lonprocurement)' 2

C.F.R. part l8g,incluiing the requirement to include a lerm or condition in all lower tier co'ered

rransactions (cootracts unil subcorrtracts described i,' 2 C.F'R' Part 180, 'subpart B) drat the arvard is

subject to Z C.f.n pu't 180 and Trcasury's implemendng tqYllti:" ar 3t C'F R' Part 19'

c. Recipient Integnry and Performance Nlatters, i,rrourrr, io.\I;ti.tl-trtt arvard term sct forth in 2 C'F R'

part 200, app."i* XII ro Part 200 is hereby uT?tP-"tutt^1 by reference'

F. Reqrriremettti for Otug-free Workplacg 31 C'F R Part 20'

g. Nciv Restrictions on Lobbying,3l C'F'R' Part 2l

h. uruform Relocarion Assistance and Rcai Property Acqursitions Act of 1970 (42 u S C S\ 460 1-4655)

and implemcnting reguiarions'

i. Generally apptr.alUt.Tedetalenvironmentallarvs and rcgulations'

3. stautes und r"gntuU.,n, pr"r.iuu-g discriminarion applieabic to this a''vard i:rciude' without limitation' the

Following: \ _-i ,r,-^^-,,-,,. i-^1.
a. Titie VI of rhe ciwil Rights Act of 1964 (42 tl.s.c. $s ?000d et seq.) aod Treasury's rmplemenung

tegllations at 31 C.F.R.f) an 22,whichprJnlun dir"riilination on tlte basis of race' color' or nntionnl

or'i-gin,-..'d", plograms or accivities receiving federal financia] assistance;

b. Uruform Adro-i'rt urirre Requirements, Colt Principles, and Audit Requirements for Federal Awards'

2 C.F.R. Part 200;

c. Tle l.-rir ttousir"ri Act, 'fitle vlll of rhe civil Righ-ts Act of 1968.(a?' u's'C' $$ J601 et scg')' whiclr

prohibirs dir.*"f,o^,ion in housing on the-basisif race, color, religion, national origin' sex' fnmilial

status, or disabiliry;

d. Section 504 of dre Rehabilirarion Act of.7913, as amcnded (29 U.S.C. S 794), rvhrch.prohibits

drscrimrnation on the basis o[ disabiliry under any proglam or activity receivurg lederal Frnanciai

assistance;

e. 'I'he Age Discrirninarion r\ct of 1975, as amendecl (42 u.s.c $$ 6101 et seq), and. Treasury's

implcmcnri'g rcgular.ions et 3l C.!r,R. Puri 23, which irotubit dititi*ittutio'r on the basis of agc in

Pro€fnms o, l.tiiities receivi$g lcderal furancial assistance; and

t'. -t'itle II of the r\mericaps with Disabilities r\ct of 1990, as amended (42 Y.S 
C $$. 12101 et seq )' rvhich

prohibits discrimhation on the basis of disability under progmms, activities' and services ptovided or

made available by state and locai governments oi instmmentalitres or agencies th"tt!?'-- 
^ ^

4. HatchAct.Gronr..Jgr""stocomplyisappl-icablc,withrequirementso[thel{atchAct(5U'S'C'SSt501-
1508 and 7324'7328).
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5. False Statemeols. Gran[ee understands that mahing false- statements or claims in connection with thus award

is a violarion o[ federa.l lu* ,nJ *^y ,.rrlh in crii',rnal, civil, or administraLive sancdons, including fines'

imprisonment, cird damages ancl penalties, debarment from parucipating in fcderal awards or contracts'

urri/n, any other temedy available by 1aw'

6. publicarions. Any publ-icatron, produced rvith fi,rnds from this award tnust drsplay the following ianguage:

,,This project tis berrrgl [was] supported, in whole or in part, by federal aw.ard number fentet project FAINI

a*a.dld io 1,.ur... ofL..ipl."q Uy the U.S. Depanment of the Treasury'."

7. Disclaimer.
a. The acceptance of this award by the Grantee does not ur any way establish an agency relationslup

belween the United Statcs and Grantec'

8. Protections for \Vlrisdeblowers'

a. In accortlance wirh 4 I u.s.c. $ 4712, Granrcc may nor discharge , dcmote, or othenvise discriminate

.jri"* an er.nployce rn rcprisifor disclosing ro any of the [st of persons ol entities provided belorv'

:****,T;:*f*i;iilfr?I"ff :ffi ;il:ry;;ffi:,il]ffiilF'fffi:t'.""*{
*:;:;:-r:**tn:1fi*ruff ::5,x'sr;':::Tsil:*:Ti"ii"#u;f t;;
includes a rnrnrllerncnr oflrcinl o, ori", cmployce of rhc Granrcet conEactot, or subconutctor rvho

has the te.porrsif,ility to invesugate, d-iscover, or address misconduct,

b. Graotec shall inlotm its emploiees rn writing of the rights and reme dies provided under this sectron,

in the predominant native language of the workforce'

9. I.r"..".i'g's.^t Belt Use in the Uritei States. Pursurnt to Exccutive order 13043'62 FR 19217 (Apr' 18,

199?), Giantec should.n.,r*rg* its coflrractors to adopt and cnforcc on-the iob seat bch P.nlicies and

prograrns for their employ.*, rv"h*n operaring .o,nproy-o*.rcd, rentcd or personally ownld lehicle 
s, 

^ ^ ^.
lo. tte4uc.ing texr vtesrrg;ingWhil" Driril,g. I'ur"suarrtir ti*e.urirre Ordcr 13513, 14Frt51225 (Oct' 6' 2009)'

Grantee should encourage rts employe.i, subtecipi"nts, and concre.ctors to adopt and enforce policies that

U.. **t -".saging whie d""i"g, ind Gr".,t." shouid establish workplace safety policies to decreasc

accidents caused by distracted drivers'
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