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CITY OF MARATHON, FLORIDA
RESOLUTION 2024-15

A RBSOLUTION OF THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, APPROVING THE THIRD AMENDED AND
RESTATED DEVELOPMENT AGREEMENT BETWEEN THE CITY OF
MARATHON AND MARLIN BAY YACHT CLUB, LLC, FOR THE
REDEVELOPMENT OF PROPERTY, WHICH IS LEGALLY DESCRIBED
AS BLOCK6 LOTS 1 THRU 5 & THE N 1OO' OF THE S 430' OFLOT 6 AND
ADJACENT FILLED BAY BOTTOM, MARATHON BEACH SUB PB2.I6
AND BLOCK 2 LOTS 1 THRU 6 AMENDED PLAT OF YACHT BASIN
TRACTS REAL ESTATE NUMBBR OO337OTO-OOOOOO, PROVIDING FOR
CONDITIONS AND REQUIREMENTS OF DEVELOPMENT, INCLUDING
BUT NOT LIMITED TO, BUFFERS, BUILDING HEIGHTS, SETBACKS,
AND OTHER REQUIREMENTS, MORE SPECIFICALLY ALLOWING FOR
THE MARINA TO BE PUBLIC USE; AND PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, by Resolution 2008-087, the City Council ofthe City of Marathon, Florida (the

"City") approved a Development Agreement (the "Agreement"),for Marlin Bay Yacht Club ("Marlin
Bay"), a copy of which is attached as Exhibit'0A", and

- WHEREAS, Section C. 2. A. & b. of the Agreement provides that the Agreement shall

remain in effect for ten (10) years from its effective date with an option to extend the Agreement;

and

WHEREAS, Section C. 14. B. provides for renewal of the Agreement after legal public

notice and two (2) public hearings; and

WHEREAS' the City Council approved the first Amendment to the Development

Agreement documented in Resolution 2015-081, allowing a one (1) year time extension and the

option for two (2) additional one (1) year time extensions; and

WHEREAS, the City Council approved the second Amendment to the Development

Agreement documented in Resoluion 2021 -21 .

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THB CITY
oF MARATHON, FLORIDA, THAT:

Section 1. The foregoing recitals are true and correct and are incorporated herein by this

reference.

Section 2
the public.

The Development Agreement is amended to allow the marina to be open to



Section 3.
Florida Commerce

AYES:
NOES:
ABSENT:
ABSTAIN:

ATTEST:

This resolution shall take effect immediately upon its review and approval by

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, THIS 13th DAY OF FEBRUARY 2024.

THE CITY OF MARATHON , FLORIDA

Mayor

Gonzalez, Smith, Matlock, Landry, Still
None
None
None

dN1r8-
klerC

- (City Seal)'

APPROVED AS TO FORM AND LEGALITY FOR THE USE
AND RELIANCE OF THE CITY OF MARATHON, FLORIDA ONLY:

Steve Williams, City Attorney
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PREPARED BY AND RETURN TO:
BARTON W. SMITH
SMITH HAWKS, PL
I38 SIMONTON STREET
KEY WEST, FL 33040
(30s)2e6-722't

SPACE ABOVE LINE BLANK FOR RECORDING PURPOSES

THIRD AMENDED AND RESTATED DEVELOPMENT AGREEMENT
FOR THE MARLIN BAY YACHT CLUB

THIS TIIIRD AMENDED AND RESTATED DEVELOPMENT AGREEMENT

FOR THE MARLIN BAY YACHT CLUB ("Agreement") is entered into by and between

MARLIN BAY YACHT CLUB, LLC, a Florida limited liability company ("Owner"), and the

CITY OF MARATHON, a Florida municipal corporation ("City"), pursuant to the Florida Local

Govemment Development Agreement Act, Sections 163.3220-163.3243, Florida Statutes (2023),

and Sections 102.29,102.30,102.31,, and 102.32 of the City Code of Ordinances ("City Code"),

and is binding on the "Effective Date" set forth herein'

WITNESSETH:

WHEREAS, Marlin Bay Yacht Club, LLC, a Florida limited liability company, is the

Owner of approximately eight (8) contiguous acres of land ("Property") in the corporate limits of

the City of Marathon, Florida, more particularly described in the legal description attached hereto

as Exhibit onA"; and

WHEREAS, the previous owner Sandler at GreaterMarathon Bay, L.L.C. ("Sandler") and

City entered into the "Development Agreement for the Marlin Bay Yacht Club" ("Original

Development Agreement"), approved by the City by Resolution 2005-087 attached hereto as

Exhibit "B" and incorporated herein by reference, which became effective on or about August 23,

2005, and which approved and authorized the redevelopment of the Property; and

ioo28s,lo5-v2] I
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WHEREAS, by Resolution 2015-081, the City Council of the City approved the First

Amended and Restated Development Agreement for The Marlin Bay Yacht Club ("First Amended

Agreement"), attached hereto as Exhibit "C" and incorporated herein by reference; and

WHEREAS, by Resolution 2021-29, the City Council of the City approved the Second

Amended and Restated Development Agreement for The Marlin Bay Yacht Club ("Second

Amended Agreement"), attached hereto as Exhibit "D" and incorporated herein by reference; and

WHEREAS, this Agreement shall control over the Original Development Agreement, the

First Amended Agreement and the Second Amended Agreement should a conflict arise; and

WHEREAS, the Original Development Agreement, the First Amended Agreement, and

the Second Amended Agreement authorized the Owner to redevelop the Property as ninety-two

(92) residential dwelling units, and a clubhouse and other accessory uses including commercial

floor area and a marina; and

WHEREAS, subsequent to the approval of the Second Amended Agreement, the Owner

has requested certain amendments to the Second Amended Agreement, set forth herein, and the

City agrees that these amendments are desirable, are consistent with the City's Comprehensive

plan and applicable Land Development Regulations ("LDRs"), and will further the health, safety,

welfare, and goals of the residents of the City, and that the First Amendment Agreement

accordingly should be amended as specifically provided herein; and

WIIEREAS, at the time Sandler and City entered into the Original Development

Agreement, the Property was in a deteriorated condition, with numerous unlicensed cesspits and

an unlicensed septic system for which the operating permit had been revoked by the Department

of Health, lacking any stormwater management system or erosion control measures, and having

2
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unstable shoreline stabilization structures and nonconforming structures that were highly

vulnerable to storm events; and

WHEREAS, the City desired, and continues to desire, the redevelopment of the Propefty

in order to protect the environment and provide the residents of the City a clean, healthy

environment, through the removal of cesspits, the replacement of substandard on-site wastewater

treatment, and the implementation of effective stormwatermanagement and shoreline stabilization

plans, as well as to allow redevelopment which would substantially enhance ad-valorem taxes

generated by the property, thereby contributing to economic stability for the City and its citizens;

and

WHEREAS, the Property now has structures in compliance with all applicable FEMA

regulations, Florida Department of Health regulations, the Florida Department of Environmental

protection ("DEP") regulations, South Florida Water Management District ("SFWMD")

regulations, applicable building codes and the City Code, including setback, open space'

stormwater, shoreline stabilization, and landscape buffer yard criteria; and

WHEREAS, the Property has been connected to the City's wastewater treatment system

as required and as provided in Ordinance02-07-12; and

WHEREAS, the Ownerhas received construction completion certification from SFWMD

related to the stormwater management system serving the Property, thereby providing a substantial

environmental benefit tbrough retaining, detaining, treating, and managing stormwater runoff and

eliminating the untreated discharge of stormwater under the historical and existing conditions on

the Property; and

WHEREAS, as part of the Property redevelopment, the Owner will provide substantial

public benefit by maintaining parallel parking and sidewalks constructed along Louisa and 37th,

-l
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streets and provide landscaping and stormwater management facilities associated with these

parking and sidewalk facilities; and

WHEREAS, the proposed redevelopment is permissible and appropriate for the City's

Comprehensive Plan Future Land Use Map designations of Residential High and Mixed Use

applicable to the Property, which allow high-density, single-family and mixed-use development

along with various types of residential and non-residential uses; and

WHEREAS, the portion of the Property on which the Gulfstream Mobile Home Park was

located previously was zoned Urban Residential Mobile Home (URM), the purpose of which is to

recognize the existence of existing mobile home parks when the Transitional=Comprehensive Plan

and City Code were adopted, but due to the redevelopment of the Property, this portion of the

property was more appropriately rezoned to Urban Residential (UR), and therefore Sandler applied

for a rezoning of the portion of the Property on which the Gulfstream Mobile Home Park was

located from URM to UR and was granted approval by the City Council of said rezoning on May

25,2005 in Ordinance 2005-1 1; and

WHEREAS, the portion of the Property on which the Gulfstream Mobile Home Park was

previously located currently has a Residential High (RH) Land Use District (Zoning) designation

and a corresponding Residential High Future Land Use Map Designation; and

WHEREAS, the balance of the Property currently has a Mixed-Use (MU) Land Use

District (Zoning) designation and a corresponding Mixed-Use Commercial Future Land Use Map

Designation; and

WHEREAS, the redevelopment as approved in this Agteement meets the RH and MU

density and intensity standards of City Code Section 103.15.2; and

4
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WHEREAS, pursuant to City Code Sections 103.15.1, 103.15.2, and 103.15.3' detached

residential dwelling units, low- and medium-intensity commercial retail uses, and accessory uses

are allowed as of right, and restaurants, duplex and multifamily dwelling units, resort lodging, and

sale of alcohol are allowed with conditional use approval from City Council within the Mixed-Use

(MU) district; and

WHEREAS, pursuant to Section 103.15 and Table 103.15,1 of the LDRs, duplex and

multi-family residential development consisting of four (4) or fewer dwelling units per residential

building is permitted as of right in areas designated Residential High and permitted with

conditional use approval in areas designated Mixed-Use Commercial under the City's

Comprehensive Plan, subject to applicable density standards in Table 1-1 of the City's

Comprehensive Plan and Table 103.15.2 of the LDRs; and

WHEREAS, pursuant to Section 103.15 and Table 103.15.1 of the LDRs, resort lodging

use is permitted in Mixed-Use (MU) Land Use Districts with conditional use approval from the

City Council, subject to applicable density standards in Table 1-1 of the City's Comprehensive

Plan and Table 103.15.2 of the LDRs; and

WHEREAS, the City has determined that ninety-two (92) residential dwelling units were

existing on the property at the time of the 1990 Census, which formed the basis of the City's

Building permit Allocation System ("BPAS") exemptions, and that the redevelopment of these 92

residential dwelling units will not increase the number of residential dwelling units on the Property

above that existing as of the 1990 Census, and therefore these 92 residential dwelling units are

exempt from BpAS requirements of City Code Chapter 107, Article 1 and will not require further

allocations; and

5
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WHEREAS, the City has determined in the Original Development Agleement that eleven

thousand fivehundred three (11,503) square feet of nonresidential development on the Property

previously existed and is exempt from the City's BPAS requirements; and

WHEREAS, the City has determined that the redevelopment will not adversely affect

hurricane evacuation clearance time because the number of residential dwelling units on the

property will not increase beyond the number of residential dwelling units previously existing on

the Property; and

WHEREAS, thirteen (13) residential dwelling units developed on the Property currently

have valid vacation rental licenses issued by the City of Marathon and are rented by the week; and

WHEREAS, the Property is a highly disturbed, fully developed upland site which does

not contain wetlands, listed species habitat, or other environmentally sensitive habitat, and

therefore is an appropriate and prefened site to support redevelopment; and

WHEREAS, the redevelopment promotes and furthers the following Principles for

Guiding Development for the Florida Keys Area of Critical State Concern (the "Principles") as set

forth in Section 380.0552(7), Florida Statutes (2020):

(b) Protecting shoreline and marine resources, including

mangroves, corai reef formations, seagtass beds, wetlands, fish and

wildlife, and their habitat.
(c) Protecting upland resources' tropical biological

communities, freshwater wetlands, native tropical vegetation (for

example, tropical hammocks and pinelands), dune ridges and

beaches, wildlife and their habitat.
(d) Ensuring the maximum well-being of the Florida Keys and

its citizens through sound economic development'
(e) To limit adverse impacts of development on the quality of water

throughout the Florida KeYs.

(h) Protecting the value, efficiency, cost-effectiveness, and

amortized life of existing and proposed major public investments,

including:

6
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2. Sewage collection and disposal facilities; and

WHEREAS, this Agreement is consistent with the above-cited provisions of the Principles

for Guiding Development for the Florida Keys Area of Critical State Concern; and

WHEREAS, the public has been provided notice of the parties' intent to consider entering

into this Agreement by advertisement published in a newspaper of general circulation and

readership in the City, posting the Property subject to this Agteement, and mailing notice to the

persons and entities shown on the most recent Monroe County Tax Roll to be the Owner of

property lying within 300 feet of the boundaries of the Property subject to this Agreement; and

WHEREAS, the City Council held advertised public hearings on January }th 2024 and

February nth 2024to consider this Agreement, the recommendations of the Planning Commission,

and City staff, and to accept and encourage public input, and has considered such

recommendations and any comments by members of the public; and

WHEREAS, the City Council has determined that this Agreement is consistent with the

City's Comprehensive Plan, is in the public interest, and will further the health, safety, welfare,

and goals of the residents of the City.

NOW, THEREFORE, in consideration of the mutual promises and undertakings

contained herein, the receipt and sufficiency of which are hereby acknowledged, the parties agree

as follows:

A. RECITALS. The recitals set forth in the preceding "'Whereas" clauses are

incorporated herein and form a material part of this Agteement.

B. PURPOSES OF AGREEMENT. The purposes of this Agreement are as follows:

l. To recognize and confirm that the 92 residential dwelling units on the

property determined by the City in the Original Development Agreement as BPAS-exempt and

7
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eleven thousand five hundred three ( I 1,503) square feet of commercial floor area on the Property

is vested and BPAS-exempt, and that the exemptions continue under this Agreement.

2. To authorize the development of Residential Units at the Property.

3. To allow the boat slips to be rented to the public without membership or

ownership of a Residential Unit.

4, To authorize certain modifications to the redevelopment of the Property as

expressly and specifically set forth herein, pursuant to certain standards and processes expressly

and specifically identified herein.

C. DEFINITIONS. For the purposes of this Agreement, the following terms shall

have the following meanings. Terms not defined in this Agreement shall be as defined in the City's

Comprehensive Plan, City Code, LDRs, or Chapter 163, Part II, Florida Statutes, or, if not defined

in these sources, shall be understood by their usual and customary meaning.

l. ..Agreement" shall refer to this Development Agleement, as the same may

be subsequently amended, modified or supplemented pursuant to its terms and provisions and

pursuant to the provisions of Sections 163.3220-163.3243, inclusive, Florida Statutes.

2. "City Code', shall refer to the Code of Ordinances of the City of Marathon

in existence on the effective date of this Agreement.

3. ,,Comprehensive Plan" shall refer to the City's Comprehensive Plan,

effective July 5,2005.

4. ,,Developmenf'or rrRedevelopment" shall refer to the redevelopment of

the Property as approved in this Agreement.

5. ..Dwelling Unit" shall refer to a dwelling unit as defined in Chapter 110'

Article 3 - Defined Terms of the Code: "A single unit providing complete and independent living

8
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facilities for one (1) or more persons including permanent provisions for living, sleeping, cooking

and sanitation. The term is applicable to both permanent and transient residential development."

6. 66Effective Date" shall refer to the date this Agreement becomes effective,

as set forth herein

7. ,.First Amended Agreement" shall mean the "First Amended and Restated

Development Agreement for the Marlin Bay Yacht Club" passed by City in Resolution 201 5-08 I .

8. .,Florida Department of Economic Opportunitytt' (DEOtt and "state

land planning agency,t shall mean and refer to the "state land planning agency" as defined in

Chapter 163, Part II, Florida Statutes.

g, "Land Development Regulatlonsrt or "LDRS" shall mean the City of

Marathon Land Development Regulations found in the City Code Appendix A.

10. ,ol,and Use Plan'o shall mean the Future Land Use Element and Future Land

Use Map of the City's Comprehensive Plan.

ll. ..Owner" shall refer to the Owner of the Property subject to this

Agteement.

lZ. ttOriginal Development Agreementil shall mean the "Development

Agreement for the Marlin Bay Yacht Clubu approved by the City in Resolution 2005-087.

12. ..Residential Unit" shall mean a dwelling unit intended for permanent

lodging for periods lasting more than thirty (30) days or rented as a vacation rental.

13. ,,Propertyrt shall refer to one or more of the parcels of real property located

in the City that are the subject of this Agreement as set forth in Section D.1,b. of this Agreement.

14. s5Public facilities" means those facilities identified in Section 163.3221,

Florida Statutes (2019), and as set forth herein.

9
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15. (,Transient Unit" shall mean a dwelling unit intended for transient lodging

for periods not exceeding thirty (30) days.

16. ,.Vacation Rental" shall mean a dwelling unit rented for not less than seven

(7) days and not more than twenty-eight (28) days.

D. TERMS OF AGREEMENT.

1. Ownership, Legal Description, and Unity of Title'

a. ownership. The owner of the Marlin Bay Yacht club as of the

date of execution of this Agreement is Marlin Bay Yacht Club, LLC, a Florida limited liability

company whose address is 9100 S. Dadeland Blvd., Suite 1500, Miami' FL 33156'

b. Legal Description. The legal description of Marlin Bay Yacht club

subject to this Agreement is included in the Marlin Bay Yacht Club Site Data Sheet, attached

hereto as Exhibit "A." The term "Property" as used in this Agreement shall mean and refer to the

properties described in Exhibit "A'"

2. Duration of Agreement, Agreement Renewal'

a. Duration of Agreement. This Agreement shall remain in effect for

a period of ten (10) years commencing on the Effective Date set forth below.

b. Agreement Renewal. This Agreement may be renewed or

extended as provided herein.

3. Vested Development. Prior to redevelopment of the Property, the

following development existed and is vested on the Property, which said vested development rights

shall not expire: one hundred fifteen (l l5) boat wet slips; eleven thousand five hundred and three

(11,503) square feet of commercial floor area; ninety-two (92) residential dwelling units; and a

swimming pool.

{0028830s - V2 }
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4. Development Authorized; Approval of Conceptual Site, including

Densities and Intensities; Permitted Uses.

a. conceptual site Plan; Minor Revisionsl Final site Plan. This

Agreement approves and authorizes specific development types, uses, density, intensity,

schematics, and a Conceptual Site Plan for the development of the Marlin Bay Yacht Club. The

development approved and authorized for the Property by this Agreement is vested under this

Agreement. That development consists of the following:

(i) Twenty-one (21) Dwelling units already developed as of the

Effective Date, thirteen (13) of which are utilized as Vacation Rentals and eight (8)

of which are maintaiged as affordable housing units.

(ii) An additional seventy-one (71) market rate Dwelling units.

Totaling ninety-two (92) total Dwelling Units as depicted on the Conceptual Site

plan for the Marlin Bay Yacht Club attached hereto as Exhibit "E', and accessory

uses.

(iii) The eight (8) developed Dwelling units in the Dockmaster

Building maintained as affordable housing units may be converted to market rate

Residential Units in accordance with D.5.o(ii) below.

(rO Eleven thousand five hundred (11,500) square feet of

commercial space, which is being redeveloped as the dockmaster store, a restaurant,

and other accessory structures and facilities as described in this Agreement and

depicted on the Conceptual Site Plan.

Any subsequent site plans, site plan approvals and building permits shall substantially comply with

the Conceptual Site Plan; provided, however, that the final site plan may deviate from the

10028n305 - v2 l
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Conceptual Site Plan to accommodate: (1) refinements to the development plan including minor

shifts in location of forty two (42) feet or less in the structures, roadways, pathways, and swimming

pool configurations; (2) changes to the building type or number of Dwelling Units, so long as the

density set forth in this Agreement is not exceeded; or (3) modifications that are necessary to meet

regulatory requirements imposed by any other governmental entity. The site plan meets all

applicable setback, open space, landscape buffer, parking and building height requirements and

such requirements shall not be varied unless the Owner obtains a variance pursuant to applicable

provisions of the City Code or LDRs.

b. Structures. Attachment I depicts the Conceptual Site Plan for the

Dwelling Units.

Dock master facility

In-ground fuel tanks and fuel station

Seawall, marginal docks, finger piers, mooring piles, 99 boat slips

IJpto 92 Dwelling Units

Clubhouse

Pool and pool restrooms

Pavered pool deck and fountain

Observation deck

Pool pavilion

Restaurant

Sidewalks and retaining walls

Storage

Gate house

Advanced Wastewater Treatment plant

Trash compactor

Mail kiosk

Roadways and parking

Utilities infrastructure

Stormwater management sYstem

100288305 - V2 )
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c. commercial Floor Area Approved under This Agreement.

Pursuant to the Original Development Agreement, the Owner is vested to reconstruct a

total of eleven thousand five hundred and three (l 1,503) square feet of commercial floor area or

non-residential development on the Property without being subject to BPAS requirements. Total

commercial floor area redevelopment on the Property approved by this Agreement is eleven

thousand five hundred (11,500) square feet, as depicted on the Conceptual Site Plan. This

commercial development will be used as retail, low- and medium-intensity, restaurant and offrce

uses, or a combination thereof. No subsequent commercial floor area development may be

approved beyond the vested commercial floor area, except as may be allowed under the LDRs.

d. Permitted Uses. This Agreement authorizes non-accessory

commercial uses including low and medium-intensity retail, restaurant, resort lodging, sale of

alcoholic beverages, and office uses, upon Owner being granted conditional use approvals for each

use necessary. Accessory uses, to be developed as amenities ancillary and subordinate to, and

which will serve the redevelopment on the Property consist of the dockmaster office, clubhouse,

activities room, and the pool and pool pavilion.

e. Marina.

(l) The marina may consist of ninety-nine (99) wetslips that are

open to the public and may be rented to vessel owners that do not own or occupy a

Dwelling Unit on the Property or have a membership. The ninety-nine (99) wetslips

may be utilized by boaters that may reside on the vessel for up to six (6) months in

a twelve (12) month period, and related facilities that will be owned and operated

by the Marlin Bay Yacht Club.

{00288105 - V2 )
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(ii) The Owner shall provide one (l) parking space per two (2)

wet slips at the marina as required under Table 107.46.1 of the LDRs applicable to

marinas for use of the marina and related facilities'

(iir) Pursuant to Chapter 102, Article l3 of the LDRs, the marina

is deemed to have obtained a conditional use permit as of May 23,2007,

(lv) Pursuant to chapter 102, Article 24 of the LDRs, the marina

is required to update and maintain a Marina Operating Permit, which will

incorporate this Development Agreement pursuant to Section 102'147.

(v) vessels at the marin amay not be leased or rented solely for

lodging. Vessels at the marina may not be rented or leased for vacation rental

purposes. Vessels moored at slips in the marinamay only be utilized for ovemight

accommodations by the registered owner of the vessel (including their family and

guests) and boaters (including their family and guests) that navigate the vessel to

or from the marina.

5. Development Conditions. The following conditions, terms, restrictions,

and other requirements are determined by the City to be necessary for the public health, safety,

and welfare of its citizens as specifically provided herein:

a. Building Height. Buildings may be constructed to a maximum

height of Forty-two (42) feet.

b. setbacks. There is no undisturbed or unaltered shoreline on the

property. The setback provisions of the City Code apply to the redevelopment of the Property,

unless the Owner elects to apply the setbacks provided in the LDRs to the redevelopment of the

{0028810s - v2 }
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property. With the recordation of the 'Unity of Title', intemal setbacks are not required other than

for fire safety.

c. utilities, Lighting, and signage. utilities, lighting, and signage

shall comply with all applicable requirements ofthe City Code. The Owner shall install all utilities

underground where practicable and shall screen all utility facilities. The owner shall utilize shaded

light sources to illuminate all signs, facades, buildings, parking and loading areas, and shall arrange

such lighting to eliminate glare to parcels lying outside the Property. No intermittent or flashing

lights or flashing signs shall be allowed.

d. Landscaping. seventy percent (70%) of all required plants

installed and maintained shall be Florida Keys native plants that are suitable for the site conditions

and are a species typical of the Middle Keys. The Owner shall remove all Category I invasive

exotic plants on the Property, The Owner shall provide landscaping for all parking areas in

accordance with Sectio n 107 .66 of the City Code. The Owner shall maintain a landscape buffer

where the RH district abuts the MU district on the west and south property lines in accordance

with Section 107.70 of the City Code.

e. Parking. The redevelopment shall comply with the parking

criteria as required by Section 107, Article 6 of the City Code'

(i) The Owner shall provide two (2) parking spaces per

Residential Unit pursuant to City Code Table 107.46.1'

(ii) Pursuant to city code section 107.47, the owner shall

provide one (1) parking space for each 500 square feet of floor area used for commercial purposes.

f. offsite street Improvements. Pursuant to the original

Development Agreement, Owner has provided the following offsite street improvements to the

{0028830s - V2 }
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portion of Louisa Street between 37th and 39rl' streets: the construction and maintenance of

sidewalks; the installation and maintenance of traffrc calming devices; landscaping on the side of

Louisa Street bordering the Property; and other improvements.

g. Internal Infrastructure. The underground infrastructure, water

and sewer serving the residential Dwelling Units shall be completed before a certificate of

occupancy may be issued for the unit.

h. Fire safety. The owner shall provide fire wells and other such

fire protection facilities as required by the Life Safety Code administered by the City Fire

Department. Fire sprinklers will be installed in all Dwelling Units, the clubhouse, the restaurant

and the dockmaster office.

i. Open Space Ratio. Pursuant to City Code Section 106'16, a

minimum of 21Yoopen space is required. The Owner will maintain a minimumof 20Yo open space

on the Property.

i. wind Load. Pursuantto theoriginal DevelopmentAgreement, the

Owner shall construct all structures on the Property, including doors, windows, and cladding, to

withstand the mile per hour peak winds as specified in the Building Code'

k. Energy Efficiency. Pursuant to the original Development

Agreement, the Owner shall construct all residential structures in confoffnance with the

specifications of the State of Florida Energy Efficiency Code for Building Construction (State

Energy Code).

l. Permits from other Regulatory Entities. other agency permits

may be required as provided by applicable law prior to the City's issuance of building permits for

redevelopment of the Property. The Owner shall obtain all necessary permits from other local,

{0028830s - v2 }
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regional, State and federal regulatory entities and provide copies of each to the City within a

reasonable time after such permits are issued.

m. compliance with RH and MU District Requirements. The

proposed redevelopment on the Property consists of up to Ninety-two (92) Dwelling Units and

accessory uses, and eleven thousand five hundred (11,500) square feet of commercial floor area,

and a marina. Any redevelopment on the Property which is not a use that is permitted as of right

as provided in the City Code provisions applicable to the RH and MU land use districts will obtain

applicable development approvals as provided under the City Code and this Agreement. Pursuant

to Chapter 102, Article 13 of the LDRs, the marina is deemed to have obtained a conditional use

permit as of May 23,2007.

n. stormwater Management. The development shall comply with

the stormwater management criteria in City Code Chapter 107, Article l l and as approved by the

SFWMD. The development will meet all applicable federal, state, regional, and local stormwater

management requirements, including any applicable requirements pursuant to the National

pollutant Discharge Elimination System (NPDES) permit issued by the Florida Department of

Environmental protection for the City of Marathon in February 2005 prohibiting direct discharges

into Outstanding Florida Waters.

o. Affordable Housing. Pursuant to the First Amended Agreement,

the Owner has provided affordable housing as follows:

(i) Owner provided and maintained eight (8) affordable

housing units on the Property. Four (4) of these units are deed-restricted to allow

rental only by persons having an annual income of no greater than one hundred

twenty percent (l2O%) of the median income of residents of Monroe County,
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Florida, and four (4) ofthese units are deed-restricted to only allow rental by or sale

to persons having an annual income of no greater than one hundred sixty percent

(160%)of the median income of residents of Monroe County, Florida. These deed

restrictions were recorded in the public records of Monroe are effective for fifty

(50) years from the date of recordation and shall automatically renew for two (2)

50-year periods. Owner has entered into an agreement with the Middle Keys

Community Land Trust ("MKCLT") to perform income qualification evaluation for

renters of units on an annual basis and for purchasers of the units at the time of sale

of a unit. Such agreements were approved by the City Attorney and executed by

the parties prior to issuance of certificates of occupancy for these units' The

certificates of occupancy for these 8 affordable housing units were obtained prior

to or contemporaneously with the certificates of occupancy for the first twenty-six

(26) market rate residential dwelling units constructed on the Property.

(ii) Notwithstanding the above, Owner may elect to

remove the affordable deed restrictions on the eight (A) units maintained as

affordable units described in (i) above by:

1) Developing at least eight (8) deed-restricted affordable housing units

off-site of the Property within the city of Marathon. The city shall

cooperate in removing the affordable deed restrictions simultaneously

with recording of the deed restriction(s) for the off-site affordable

housing units;

{o0288ros - v2 }
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a. The owner must first obtain eight (8) market rate units through

the BPAS process, or find them on the open market and

complete the TBR Process.

i.Astheexistingaffordablehousingunitsalreadyexist,

thesecarurotbeusedtomeetthecriteriasetforthin

Section 107.18.

b. The off-site affordable housing units must be constructed to

meet or exceed the scoring criteria as set forth in Section 107.09

of the LDRs.

c. The off-site affordable housing units must be constructed to

meet or exceed the square footage, number of bedrooms, and

number of bathrooms in the existing affordable units'

d, The deed restrictions for the relocated affordable units must then

have a term of 99 years, with two automatic renewals, rather than

the fifty (50) year periods as set forth in 5(p)(i) above'

(iii)Inaddition,ownerhasexercisedoptionlllfromthe

First Amended Agreement for the provision of the ten (10) offsite affordable

housing units in the City of Marathon. Pursuant to Option III, Owner paid the City

a sum of seven hundred fifty thousand dollars ($750,000) to be used for the

provision of affordable/workforce housing within the City of Marathon.

p. Additional conditions by Mutual Agreement. Nothing in this

Agreement shall preclude the parties from applying additional conditions, by mutual written

consent, during the final permitting approval process.

{002ri8305 - v2 }
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6. Public Utilities; Concurrency, Impact Fees. Pursuant to the Original

Development Agreement, the following identifies the public facilities that are required and that

will service the development authorizedby this Agreement; who shall provide the facilities;what

new facilities, if any, will be constructed; and a schedule to assure public facilities are available

concurrent with the impacts of development.

a. Potable water. Domestic potable water is provided by the Florida

Keys Aqueduct Authority.

b. Electric service. Electric service is provided by Florida Keys

Electric Cooperative.

c. Solid Waste. Solid waste service is provided by Marathon Garbage

Service or its successors and assigns, as determined by the City Council.

d. Fire Service. Fire service is provided by the Marathon Fire

Department.

e. Concurrency. All public facilities identified above are available as

of the date of this Agreement, and capacity for each is projected to be available concurrent with

the impacts of development.

f. Wastewater. Wastewater heatment for the redevelopment of the

Property is provided by the City's central wastewater treatment plant as required and provided in

Ordinance 02-07-12.

g. Pubtic Recreational facilities. Public recreational facilities shall be

addressed through impact fees, if any.

h. Impact Fees. Any increased impacts on public facilities or public

services attributable to each unit of the development, and the cost of capital improvements to meet

{0028u30s - v2 }
20



Doc. # 2152767 Page Number: 21 of .10

the associated demand on such facilities or services, shall be assured by payment to the City,

concurrent with the issuance of the building permits for each unit, of any applicable City impact

fees required by ordinance then in effect, as well as by payment by the Owner of any applicable

utility system development fees. Owner agrees to pay impact fees pursuant to any applicable

impact fee ordinances adopted as of the date of execution of the Original Development Agteement.

Any impact fees required to be paid by Owner pursuant to any such impact fee ordinances will be

offset by the dollar amount paid by Owner toward the provision of any improvements which are

the subject of said impact fee ordinances.

i. Traffic study. As required by the original Development

Agreement, the Owner performed a Level III traffic study to assess the project's vehicle traffic

impacts on U.S. l. Because the traffic study demonstrated that redevelopment of the Marlin Bay

yacht Club would not result in traffic impacts above those generated by the development

previously existing on the Property, as previously documented, no traffic impact mitigation was

or shall be required for the redevelopment of the Marlin Bay Yacht Club as contemplated by this

Agreement.

7. Reservations or Dedications of Land for Public Purposes. The parties

anticipate that the Owner may reserve or dedicate land for public purposes in connection with the

development authorized by this Agreement but are currently unaware of the specifics of such

reservation(s) or dedication(s). Such reservations or dedications may include, by way of example,

easements necessary for the provision of stormwater, utility, and wastewater services to the

Property.

8. All Local Permits Approved or Needed'

{002nE30-5-V2 }
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a. Development Approvals. The following city development

approvals have been obtained or are needed for the development authorized by this Agreement:

(r) Site Plan. Final site plan approval by the City building

official, fire marshal, and planning staff has been obtained for the redevelopment of the Property,

confirming compliance with the applicable City Code requirements and this Agreement'

(ir) conditional Use Approvals. conditional use approvals by

the City Council confirming compliance with this Agreement and applicable City Code

requirements. Conditional use approvals are needed for live-aboard vessels, resort lodging,

restaurants and the sale of alcoholic beverages in the MU zoning district.

(iii) Building Permits. As of right building permits will be

issued, as provided pursuant to the City Code, for each Residential Unit as well as for the

clubhouse, the pool facilities, the dockmaster facility, commercial floor atea, and other individual

structures. The overall site permit approval addresses the landscaping, parking, paths, setback,

open space and other associated items'

b. Review. Pursuant to the Original Development Agteement and

except as otherwise provided in Section D.4.a. herein, no further review or discretionary review

will be required by the City, it being agreed that the development, as depicted on the approved

Conceptual Site Plan attached hereto, requires only the above development approvals, so long as

the final site plan substantially complies with the Conceptual Site Plan approved under this

Agreement. No development of commercial space exceeding eleven thousand five hundred and

three (1 1,503) square feet is permitted.

c. compliance. Nothing in this Agreement shall be deemed to obviate

the Owner's compliance with terms and provisions of each such identified approval-

{00288105 - V2 }
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d. completeness. The parties acknowledge that the owner has

submitted all information necessary for review under the City Code.

g. Mutual Cooperation. The City agrees to cooperate with the Owner in a

timely manner in providing and/or granting all permits, licenses, approvals, or consents necessary

or appropriate to fully implement this Agreement. The City and the Owner agree to cooperate

fully with and assist each other in the perfoffnance of the provisions of this Agreement.

10. Development to Comply with Permits and City Comprehensive Code

and Code Provisions. The redevelopment of the Property described in and authorized by this

Agreement shall be developed in accordance with all applicable provisions of the City's

Comprehensive Plan and City Code in effect on the Effective Date of this Agreement. The

redevelopment of the Property shall be constructed in accordance with all specified permit

conditions. No certificate of occupancy for an individual building shall be issued until the City

approves all plans for that building and the Owner has complied with all conditions in the permit

issued by the City and other regulatory entities for that building'

ll. Finding of Consistency. The City of Marathon finds that the development

authorizecl herein is consistent with the City Code, and with the City's Comprehensive Plan and

LDRs as applicable.

tZ, Compliance with Permits, Terms, Conditions, and Restrictions not

Identified Herein. The failure of this Agreement to address a particular permit requirement,

condition, term, or restriction shall not relieve the Owner of the necessity of complying with the

laws goveming said permitting requirements, conditions, terms, or restrictions.

13. Governing Laws.

t00288305-v2 )
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^. controlling Regulations. For the duration of this Agreement, all

approved development on the Property shall comply with and be controlled by this Agreement and

by the provisions of the City Code or the City's Comprehensive Plan and LDRs as applicable. The

parties do not anticipate the application of subsequently adopted laws and policies to the Property

except as expressly provided in this Agreement.

b. subsequently Adopted Laws and Policies. Pursuant to section

163.3233, Florida Statutes, the City may apply subsequently adopted laws and policies to the

property only if the City holds a public hearing and determines that: (a) the new laws and policies

are not in conflict with the laws and policies governing the Agreement and do not prevent

development of the land uses, intensities, or densities set forth in this Agreement; (b) the new laws

and policies are essential to the public health, safety, or welfare, and the City expressly states that

they apply to the development that is subject to this Agreement; (c) the local government

demonstrates that substantial changes have occurred in pertinent conditions existing at the time of

approval of this Agreement; or (d) the Agreement is based on substantially inaccurate information

supplied by the Owner. Redevelopment of the Property shall not be subject to any moratoria or

other restrictions on redevelopment, including the redevelopment of existing mobile home parks,

which may be established or otherwise imposed in any manner or at any time by the City. Nothing

in this Agreement shall prohibit the parties from mutually agreeing to apply subsequently adopted

laws to the Property.

c. State or Federal Laws. If State or federal laws enacted after the

effective date ofthis Agreement preclude any party's compliance with the terms ofthis Agreement,

this Agreement shall be modified as is necessary to comply with the relevant state or federal laws.

{00288305 - Vl }
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However, this Agreement shall not be construed to waive or abrogate any rights that may vest

pursuant to common or statutory law.

14, Amendmentso Renewal, Revocation and Termination. This Agreement

may be amended, renewed, or terminated as follows:

a. Amendments. As provided in Section 163.3237, Florida Statutes,

this Agreement may be amended by mutual consent of the parties to this Agreement or by their

successors in interest; an instrument in writing signed by the parties or their successors shall

accomplish an amendment under this provision.

b. Renewal. As provided in Section 163.3229, Florida Statutes, this

Agreement may be renewed by the mutual consent of the parties, subject to the following public

hearing requirements in Section 163.3225, Florida Statutes: the City shall conduct at least two (2)

public hearings, one of which may be held by the local planning agency at the option of the City.

Notice of intent to consider renewal of the Agreement shall be advertised approximately seven (7)

days before each public hearing in a newspaper of general circulation and readership in Monroe

County, Florida, and shall be mailed to all affected property owners before the first public hearing.

The day, time, and place at which the second public hearing will be held shall be announced at the

first public hearing. The notice shall speciff the location of the land subject to the Agteement, the

development uses on the Property, the population densities, and the building intensities and height

and shall specifu a place where a copy of the Agreement can be obtained.

c. Termination by Owner. This Agreement may be terminated by the

Owner or their successor(s) in interest following a breach of this Agreement, upon written notice

to the City as provided in this Agreement.

{0028810s - v2 }
25



Doc. # 2152767 Page Number: 26 of{0

d. Revocation by city. Pursuant to section 163.3235, Florida Statutes,

this Agreement may be revoked by the City if the City finds, on the basis of competent substantial

evidence, that there has been a failure to comply with the terms of this Agreement.

e. Termination by Mutual Consent. This Agreement may be

terminated by mutual consent of the parties.

15. Breach of Agreement and Cure Provisions.

a. Written Notice on the Owner.If the City concludes there has been

a material breach of this Agreement, prior to revoking this Agreement the City shall serve written

notice on the Owner, identiffing the term or condition the City contends has been materially

breached and providing the Owner ninety (90) days from the date of receipt of the notice to cure

the breach or negotiate an amendment to the Agreement. Each of the following events, unless

caused by fire, storm, flood, other Act of God, or events beyond the control of the Owner, shall be

considered a material breach of this Agreement: (a) failure to comply with the provisions of this

Agrdement; or (b) failure to comply with terms and conditions of permits issued by the City of

Marathon or other regulatory entity for the development authorized by this Agreement'

b. Wriffen Notice on the City. If the Owner concludes that there has

been a material breach in the terms and conditions of this Agreement, the Owner shall serve written

notice on the City, identifuing the term or condition the Owner contends has been materially

breached and providing the City thirty (30) days from the date of receipt of the notice to cure the

breach. The following events, unless caused by fire, storm, flood, other Act of God, or events

beyond the control of the City, shall be considered a material breach of this Agreement: (a) failure

to comply with the provisions of this Agreement, or (b) failure to timely process any application
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for site plan approval or other development approval required to be issued by the City for the

development authorized by this Agreement.

c. Option to Terminate. If a material breach of this Agreement

occurs and is not cured within the time periods provided above, the party that provided notice of

breach may elect to terminate this Agreement or may seek to enforce this Agreement as provided

herein.

d. waiver of Breach. If either party waives a material breach in this

Agreement by the other party, such a waiver shall not be deemed a waiver of any subsequent

breach.

16. Notices. All notices, demands, requests, or replies provided for or

permitted by this Agreement, including notification of a change of address, shall be in writing to

the addressees identified below, and may be delivered by any one of the following methods: (a)

personal delivery; (|) deposit with the United States Postal Service as certified or registered mail,

retum receipt requested, postage prepaid; or (c) deposit with an overnight express delivery service

with a signed receipt required. Notice shall be effective upon receipt. The addresses and telephone

numbers of the parties are as follows:

TO THE OWNER:

Marlin Bay Yacht Club, LLC
c/o Robert Dorfrnan
9100 S. Dadeland Blvd., Suite 1500

Miami, FL 33156

With a copy by regular U.S. Mail to:

Barton W. Smith
Smith Hawks, PL
138 Simonton Street
Key West, FL 33040
Telephone: (30 5) 29 6'7 227
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E-mail : bart@smithhawks.com

TO THE CITY:

George Garrett, City Manager
City of Marathon
9805 Overseas Highway
Marathon, Florida 33050
Telephone: (305) 743-0033

17, Annual Report. On the anniversary date of the Effective Date of this

Agreement, the Owner shall provide to the City a report identiffing: (a) the amount of development

authorized by this Agreement that has been completed; (b) the amount of development authorized

by this Agreement that remains to be completed; and (c) any changes to the plan of development

that have occuned during the one (1) year period from the Effective Date of this Agreement or

from the date of the last annual report.

18. Enforcement. In accordance with Section 163.3243,Florida Statutes, any

party to this Agreement, any aggrieved or adversely affected person as defined in Section

163.3215(2), Florida Statutes, or the state land planning agency may file an action for injunctive

relief in the circuit court of Monroe County, Florida, to enforce the terms of this Agreement or to

challenge the compliance of this Agreement with the provisions of Sections 163.3220-163.3243'

Florida Statutes.

Lg. Binding Effect. This Agreement shall be binding upon the parties hereto,

their successors in interest, heirs, assigns, and personal representatives'

20. Assignment. This Agreement shall constitute a covenant running with the

land, which shall be binding upon the parties hereto, their successors and assigns.
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21, Severabitity. In the event any provision, paragraph or section of this

Agreement is determined to be invalid or unenforceable by a court of competent jurisdiction, such

determination shall not affect the enforceability or the validity of the remaining provisions of this

Agteement.

22. Applicable Law. This Agreement was drafted and delivered in the State of

Florida and shall be construed and enforced in accordance with the laws of the State of Florida'

23, Litigation; Attorney's Feesl Venuel Waiver of Right to Jury Trial. In

the event of any litigation arising out ofthis Agreementbetween the City and Owner, the prevailing

party shall be entitled to recover all reasonable costs incurred with respect to such litigation,

including reasonable attorney's fees. This includes, but is not limited to, reimbursement for such

reasonable attomeys' fees and costs incurred with respect to any appellate, bankruptcy, post-

judgment, or trial proceedings related to this Agreement. Venue for any legal proceeding arising

out of this Agreement shall be in Monroe County, Florida. The parties to this Agreement waive

the right to a jury hial in any litigation arising out of or initiated under this Agreement.

24. Use of Singular and Plural. Where the context requires, the singular

includes the plural, and the plural includes the singular.

ZS. Reservation of Rights. This Agreement shall not affect any rights which

may have accrued to any party of this Agreement under applicable law.

26. Conflicting Resolutions. All resolutions or parts thereof in conflict with

the provisions of this Agreement and its resolutions are hereby repealed to the extent of such

conflict.
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27. Duplicate Originals; Counterparts. This Agreement may be executed

in any number of originals and in counterparts, all of which evidence one agreement, Only one

original is required to be produced for any purpose.

28. Headings. The headings contained in this Agreement are for identification

purposes only and shall not be construed to amend, modifu, or alter the terms of the Agreement.

39. Entirety of Agreement. This Agreement incorporates or supersedes the

Original Development Agreement, the First Amended Agreement, Second Amended Agreement,

all prior negotiations, correspondence, conversations, agreements, or understandings regarding the

matters contained herein. The parties agfee that there are no commitments, agreements, or

understandings concerning the subjects covered by this Agreement that are not contained in or

incorporated into this document and, accordingly, no deviation from the terms hereof shall be

predicated upon any prior representations or agreements, whether written or oral. This Agreement

contains the entire and exclusive understanding and agreement among the parties and may not be

modified in any manner except by an instrument in writing signed by the parties.

30. Recording; Effective Date. The Owner shall record this Agreement in

the public records of Monroe County, Florida, within fourteen (14) days after the date of execution

of this Agreement. A copy of the recorded Agreement showing the date, page and book where

recorded shall be submitted to the state land planning agency by hand delivery, registered or

certified United States mail, or by a delivery service that provides a signed receipt showing the

date of delivery, within fourteen (14) days after the Agreement is recorded. The Owner shall also

provide a copy of the recorded Agreement to the City within the same time period. This Agteement

shall become effective thirty (30) days after the date it is received by the state land planning

agency.
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31. Date of Agreement. The date of this Agreement is the date the last party

signs and acknowledges this Agreement.

fSignature Page to followJ

{00288305 - V2 }
3l



Doc. # 2152767 Page Number: 32 of .10

IN WITNESS WIIEREOF, the parties hereto, by their duly authorized representatives,

have set their hands and seals on the dates below written'

Marlin Bay Yacht Club, LLC,
a Florida limited liability company

ALFREDO GUTIERREZ

Notary Public
State of Florida
Comm# HH189015

Explres Il5l202a

By: Marlin Bay Property Investments,Inc',
a Florida corPoration
Manager

By'
Robert Director

STATE OF 'f " G,l '-
COUNTY OF ( t-t^ v' *JL

Notary Public, of Florida At Large

On the l3th day of February ,2)24,the City Council of the City of Marathon approved this

Agreement by Resolution No. 2024-15.

CTTY OF

g.a1 -A 4 By: s#
Date

ATTEST

R L, MAYOR

WIANE CITY CLERK

APPROVED AS TO LEGAL SUFFICIENCY

irL? L.r
STEVE WILLIAMS, CITY ATTORNEY
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LEGAL DESCRIPTION OF MARLIN BAY YACHT CLUB

PROPERTY
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EXHIBIT A

LEGAL DESCRIPTION OF MARLIN BAY YACHT CLUB PROPERTY

LEGAI. DESCRII''I'ION:

PARC€L I

Lot 5, lSior:k 6, ol MARAIITC.TN BEACH, o subdivision of Port ol Government ,tot J, ot sc$tio^ lo, Toxnship 66 Swth'. Rongc 32 Eosi'

Monroa ccroly, Ftorido. occording to thc ptot thoreol, o" *Joriu-o-in'Fl"i'n*r l, p,ro. i6, ot tne publii records ol Llonroo county'

Florido.

Arso

A 6ofl o, Lol, ,t on,1 c port ol t.ot 4, Blcck 6. MAAAlll0rt 8LACH. O subdrvisron of.Pdrt ol Govcrnrnenl Lot J' ot sdctlon l0'

Iu*lshiir 66 South, ftoage J? Losl, Monroa cou61l. florrdo, iii"iai"g-iii"t ptol .tl*'oot' os rocarded in Plot Book 2' Poge 16' ol

t1c public r€;ord9 O, l,lonroL. Couflly, Fjori(i(r. ond nerng miri-inttii,iotiy tlo"c'rtOeO by rrrctet ond bqdn{'$ os lollovrs

coMML{crN(; o! the sourhwrit f,orner pt Lol 4. soi(r c$r^rr illlo ta b! known os tho PoINT oF BEGINNING o' ihoi port of Lots 5

snd 4 hr:rrr,ncftcr <toscribqd; rrou, i.io-rfr,*,iy ord oi rigrrt 
"nqii, 

io LJt;i.; liioul oi soid Plot lor o diltonce of 55O l4ol' mor€ or

rrss. r. n po,,rr r/, rrrr snorolli] ;;i;';iitfi,; d;oi "06"r;;'il;;.-;;;;d; i;; ir,o'uttnc of sold Eoot Bosln ln on Eo'trrlv dir€ction

fo. th. distcnca ot l?0 tcct, 'nore or leg$, 1o-s Polrll ttriir' is i]coO leii' moosvrod- ol righi onglcs.io tlrG ptccBdilrq cours?'

t\cnco bco, siluslerl,, c^d ot riqht qnqlcs to surd l.ouiso'd;;"; i;;;,i'';iun.i'"i-ziio icrrl,"tnorc-or 105s, lo o point' Eoid point

boinrj Jlo.oo ff,ol Norlhcrty ond ot riqht cnqtcs [o r"ou.ro Tii-*r.'Jr,o]'"e'Ji- irqht orrr;lcs-aotj ih o vlcste'ly di"ciion lor a distonce of

89.fie lest to o poinr, thcrcr 1,r rrrrtrl onqrcn orrd in o soJirrc;ii;;;;."i,;;lor'o rlisli,nce of 800o Jest 16 o poinli th{nc{ ol rlthl

trarrres ,nc i. o, f osrerry ,Ji,l,,i]l';'illi ;"li;i.,il; "i is ot"i"'-i',J'o'ioi"r,'-u'oncc ot. .lqht onolas ond In o soulherlv dirocIion lor o

;i;i;;;;;t'lso.bri ro,it i" u-pli,,i on ihc North?!l/ 'i9t'tJni "uj'r'nc'or 
Louiso Strect; tirence o,1*'10.1t.,1.'oJ3l,.l"g,'""i",["ni",.*ilt

di'cctidn orong (hc l,o.rno,,y',Liiliioi:"oi 'iiii'oi i'o"'ic Sitrot for o dletorlcc ot 114'0

ALSO

Lots t. 2, 3, ,1, 5. ond 6, ol Elock 2, YACHI €AslN TRACIS, occording to on Amended plot th"rcof rocotdod in Plot Book 2' Pogo

iiO, oi G" public rocords of Moftroe Counly' Florido'

ALSO

RESIDENNAL PARC€L

TheNsrthcrrylOrlleetotrl'c5(lutrr{rlt4SOfcrtollrtt6,llluck6,t'IAIiATHONBEACH'osubdivlsionofPorlofGovernmentLotS'
of -c,r:crio<, rb, To*,,ship 6S lcuth, liaririn 3? to,,t, rrc,'ro,,'iouniy,-ifoil,lo. occorOing t6 if,i plot the/eof, os racorded in Plot Book 2'

porlr l6 ol llc tlrbti( r"""r.li*oi 'unn.nl' C"ur,ir. i-lor;do, rnore p'ortiwlorly described os follows:

cotilit.Nci dt (hc li*ula*o$i cornar ot l.ot 6. of ri-lock $ ol thc oloresoid plo-l el MARAIHoN gt'Acll' lhsnc€ Northscl) olott thd

wd.Jrrrt./ boundor), ot $o:o ror-u, o rr,srcncu or .llc, taul ri'riic p-o*i-iii ittrrrr'Jrrlc al lttB lru!! sl iqrrd I'trcir'rrlter rlvrrrilrsij'

llr(,rlcc cun(inuc l.to.lhd!ry otong U)e !/1lslsriy tiilc or rrre iio.es-ui.r-Lol O-, o-Ji"t0n.o ol 100 leel; lftf,ncP Lo5lctly porollal to lhe

soulhortv trne ot the o/or(,soid r.ot s. n d;sto^ce "r 
roo ieii'ii ir,. i,iJr'ilry i,irc .ol. the olorescio Lot 0: lhnnco southrrlv olmg lh€

Fostartv tirrc ot the otordioitl loi 6, o dif,toilfE ol 100 lcci'f-f'"ii" fr"if"'ii porollcl to tnc Southcrly linc ol tho oloralciti Lot 6' o

aiironc'o ot l0() leel lf, lhu PoltlT U1 9E511'tt'trH(i.

PARCEL 2

Lots 1 ond 2, Block 6, ol HAftATHoN Btl,.\tH, o subdrviglon ol Po.l ot Gov'rnment Lot J' of scction 10' TownshlP 66 south' Rongc

32 Eost, Monrc countl no,idu, occorcring ro rhe pror ti'irJJr, i. ril"-riii'ili-diit-B;.*- i, Poga t6, or th! Pu6lic rcc{rds ol llonroc

County. Florido.

ALSO

A 0{rl of Lot J.Jnd p<rrt of l.rt 4, Bloct 6 o, M^ftAl)'lol'l 8EACH. O gubdrvr$lon ot..f}Orl ot Governrr1d t Lot 3', of section l0'

To*nship 66 South, ltonge 32 fosl, Mrrrroc Coon.ty- tluiio. J.*'o,liie-iJjt'i plnt.therrol' oi rtcor<led in Plot Book 2' Poqo 16' of

fh^ F,,hri. rpt^t;* ^t 
un",n".-C.*,iy."l rori,lo, ona icinO ^lrJ-riJtliriorty 

,lusc?iU;a bv melGs snd bognds os lollows:

COI{MENCING ol thc Southr(,ri cor.rar ol tot J, sorrJ sprn4r clst to f'r know'r.o.3 thr POINT Of BtONNll'lG ol (he potl ot Lols 3 ohd

{ hcrcitrfllln. {trscfibed. btor V/erterlv nlonq ttre Nor(h{rly';iq;i:oi:"oy fl'!"- ol t'oulso. Siit:ct of sd'd prot tot a di'tdnce ol 86'(t0

fecl to (l point; thcnce ot righl onqlcs onrl Ho.thtr/ty ro, n ',r,iron"c o'r L}-o,bo rpnt to o pDinl; thcnce ol right o^91e3 onrj vJesterly

lur . dirtqnce ol g9.00 aesl to c gioi.t. llrc,rcr or rignr 
",tji*.'* 

*i lror-rl'"rry .for, il distonqe ol 60.0tt fcet lo c porni; lhonce ot

rish! oAgtrs on.t ?,ort4rty tr, ;.iii;t;; "l';;:60-io"i 
i., o'polnt: tnc^ce ot'rigrrl cnqts ond t'twthertv lor o dittonco al ?'00o0

leer. rilore o. rcss. to o poilrt 04 thc ahorcritre ol or -c"ietlnb $oot Botin; 16e.io laqi,iJor lhe ghorrliic ol ooid dxiBlinq Boot Borln

i^ o.l l-oslcrrJ., N{rthflty, Nqrthsarto.ly ond Ndrlhcrty utr"liiol Io-iL;jiit'..i ldoo0 taot. mcre or logs, lo r po;nl ilh8te soid

shorcriile iAlefsccts ihe tosl rirrc ol Lol J; ttrcncc uu<,, d**it,Jy onJ oi ,igrrt o^gtcr io"Louiro slreet lor o dislonct of 68000 lcct'

rnoi" o. tesJ, bock to the PONT OF BECINNINC

Soid Londs llng in the City of Morothon, Monroe County, Florido'
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IOCEIHeR $Ix SO\i€REICilIY S{TOHERGEO IANoS tEASt l(o)

ThOl cerloin porccl of lond Convty€d by Quit ClOim Deed-lrom BuurrJ <.'f lrusfcq5 ol lhe |tr(rlrlol ltnllrdvrrttenl [lusl Frlrri ol lhe

Stote o{ Florido /ccordsd in Oilrclor Re6ords Boot< ttZl, eogl l!i.z ond srrbeequehtl/ s6rrText<l bv s.Jil cloim Dued to Sondl6r Al

greoter Mo.othon boy, LLC, o-itorioo rimitea iiouitily.o.pJii.J*oii-i. orrlilqi tJco'ct bbol N)/. l'ogc l4?7' desc''r'0d og

A oorcel of lilled, forrn€fly 3ubmergcd tond lying ond being: ln section 10, township 66 South, Ronge 32 Eost, Monroe county'

Fln'rido ond b.ino morc pbrliculorty descrrbcd og followg:

coilMENCE ot thc ioicrsection ol the Northeost_erly_Rlghl of woy llne of lhird Strcct ond thc Northwaslorly Riuhl of woy llno ol

Louiso strocr, soid tnto.section otso boing thc Southwcgt ;;;"7;i l"i o. broci o, MARAIHoN BEACH, oc'ording to thc plot th'r'ot'

os recorded in plot Book z,ioqi io-ot ito public Records oit{onroo county. Florido; thenct Norlh 74?0'Eosl otong tho soid

Norrhwosrcrry rishr or woy ri^'""li iJ-"ril, ;i;.;;1;; 'iil.oo r""t; 
- 

ir'sn"." Norii l5'40'o0' wesl for 509.16 leet to th+ loco ol o

concrctc scowol ond rne ueoi-riigr'-woiui'ri"* i"iurorr"^ o.zi'H.c-.v.o,l thenco Notth 6614'2'+" wost {ot 144 11 teat to the PoINT

oF BEGINN1NG; thcnco moondcr ih-e soid seowolt ond boutdii rip-rop loi ttrc lollowing twcnly-two (22) mctos ond bounds:

L North 7J'04'54" wost tor Jo.92 lccti
2, Ihonco North 60'00'00'w.st tor 19.0O loct;
J. Thence North 48'00'00" w€st tor l8O0 leot;
4. Th€nc! North 2629'47" w.gt for 14.78 lcoU
5. Thenco North 12'50'25' Wcgt lor 102.21 feet;
6. Thcnca North 2605'09' Eost {ot 14.55 fo8l;
7. Thenco North 42'06'54" Wcst for Z.Jl fcct:
8. Thmco Notth 19'27'46" Eost lor lJ.z/ lo.ti
9. The{co Nryth 36'56'49' Eosl tor 116.74 tcct:
10. Ihonco Norih 26'06'15" Eost for 24'76 fect;
11. Thence North 22'32'30" Eost lor 49.07 fccti
12. lhonco North 03'16'47'Wegi lor 30.96 t6et:
lJ. Thonco Swlh 50'{E'4J' Weet lor 25'7t tcot;
14, Thcnce Sorrth l2'07'14" V/sgl lor 8.J4 toot;
15. Thcnco Sourh 20'52'10' west for 27.96 lcet;
16. Thcncc Suth 27'47"17" \tcst lor J4.96 fcct;
17. Thcnca Sculh J7'24'16' ttcst lor 22'64 fcet;
1E. Thence South 37'55'JJ'W.st for 86.65 teet;
19. Thenc€ South J7'55'40'Wott for 29.7J leet;
io. il;;:; l*irr sg.c2'S3" wesi tor 17.t5 fcct lo lh. cxtcnsion of the Weslerly-propcrly linc;-. .. - ^.
ii. itr..i South t5'40'00" Eosi otong lhe sold oxl€ndsd Ptopcrty ilna-for- 152,'l3..leot to the Plottcd shorcllnc;

22 lhcncc South 82.J0'tori'oioig'ii"'.oiJ-ptoit.o shqrain; fol E4.65 locl to the POINT oF EEGINNING'

LFS$ AND t.XCfpT cny ot lho Obo?€ dagcritr?{ torrdr rhiclr oro or moy horeoltcr becorn€ locoled wrrlr;tword af tho lirre ol ths m6on

hi{lh woter ol tho grry ot rtoiioo. it bcfrg thr, o*pruru inleni ol tne g'.ontt, (Booro of Trus(Go$ of ihe lnternol lmprovemant Trust

Fun{ ot thti Slotc ol Florid;) io-retoiu ond rcsa/ve liuch londs wlthin sovcroiqq qsllrshit of thc Siote of Florldo

TOGETHER $llt o Lcosohotd lnlorost os to sovereignty subm€rged londs.d€s€tibad by mstes ond bounds o^d known by-'Areo 1"'
,,Areo ?-. orrd',Ar{rr "r.. r:0ntorrr:ri ir, lhol certo,n So,rererqnly.'iubrnnrgcd L$ltds Leo-sc Moditicctiorr to lncrcrrge Squore Footoqe.

Re Ctrtrqrrre, of,d cnfl^(j0 Dffcriptroil ot usc unde, t",rillt#iir'titri*',i,r-cys_565 betwson Sondlsr ot (irculcr Morothon boy' LLc'

ond Scord o, liu$tobs ot lhr tntcrrot lmprovemenr l,"ri rriir-"i itre 
'stoio'of 

Florido october lo. 2007 recorded in officlol Records

book 2325, poge 4J9 rn"r"i" pii.giop'rr'ii utol"u' ;Iti.l"o"" is the entlre ond only ogroomenl between the porties''
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EXIIIBIT B

DEVELOPMENT AGREEMENT FOR MARLIN BAY YACHT CLUB

city of Marathon Resolution 2005-87 incorporated by reference

Recorded in Monroe county Public Records Book 2354rPagel262
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EXHIBIT C

FIRST AMENDED AND RESTATED DEVELOPMENT AGREEMENT FOR

MARLIN BAY YACHT CLUB

Cify of Marathon Resolution 2015-081 incorporated herein by reference

Recorded in Monroe County Public Records Book 2354, P',ge l22l
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EXIIIBIT D

SECOND AMENDED AND RESTATED DEVELOPMENT AGREEMENT
FOR MARLIN BAY YACHT CLUB

City of Marathon Resolution zflzl-2tincorporated herein by reference

Recorded in Monroe County Public Records Book 3099, Page 1170
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EXHIBIT E

CONCEPTUAL SIE PLAN FOR MARLIN BAY YACHT CLUB

{00288305 - v2 }
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