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CITY OF MARATHON, FLORIDA
ORDINANCE 2024-04

AN ORDINANCE OF THE CITY OF MARATHONO FLORIDA;
CREATING CHAPTER 107, ARTICLE 15, ..LIGHTING"; PROVIDING
CRITERIA FOR BOTH RESIDENTIAL AND COMMERCIAL LIGHTING
STANDARDS; AMENDING CHAPTER 110 DEFINITIONS; PROVIDING
FOR SEVERABILITY; PROVIDING FOR THE REPEAL OF
CONFLICTING PROVISIONS; PROVIDING FOR THE TRANSMITTAL
OF THIS ORDINANCE TO THE DEPARTMENT OF COMMERCE
AFTBR FINAL ADOPTION BY THE CITY COUNCIL; AND PROVIDING
FOR AN EFFECTIVE DATE.

WHEREAS, the Local Government Comprehensive Planning and Land Development

Regulations Act, Chapter 763, Florida Statutes, provides for comprehensive plan implementation

through the enactment of certain ordinances; and

WHEREAS, the City of Marathon is located within an Area of Critical State Concem,

pursuant to Sections 380.05 and 380.05 52, Florida Statutes; and

WHEREAS, Florida Keys' Local Govemments have adopted state-mandated

Comprehensive Plans and Land Development Regulations pursuant to both Chapters 163 and

380.055, Florida Statutes, which have been approved by the State, as required by law; and

WHEREAS, the City of Marathon ("City") is a municipal corporation of the State of
Florida with such power and authority as has been conferred upon it by the Florida Constitution

and Chapter 166, Florida Statutes; and

WHEREAS, it is the intent of the City Council to have consistent lighting regulations for

both residential and commercial uses; and

WHEREAS' The City Council intends to adopt the language and further the policies of
the Comprehensive Plan.



NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF MARATHON, FLORIDA THAT

SECTION 1. The above recitals are true, coffect, and incorporated herein by this

reference.

SECTION 2. Chapter 107, Article 15, entitled "Lighting" is hereby adopted as attached

in Exhibit A.

SECTION 3. Any provisions of the Code of Ordinances of the City of Marathon, Florida

or Ordinances or parts of Ordinances that are in conflict with the provisions of this Ordinance are

hereby repealed.

SECTION 4. The provisions of this Ordinance are declared to be severable and if any

section, sentence, clause or phrase of this Ordinance shall, for any reason, be held to be invalid or

unconstitutional, such decision shall not affect the validity of the remaining sections, sentences,

clauses, or phrases of this Ordinance, but they shall remain in effect, it being the legislative intent

that this Ordinance shall stand notwithstanding the invalidity of any part.

SECTION 5. It is the intention of the City Council, and it is hereby ordained that the

provisions of this Ordinance shall become and be made part of the Marathon Code, that sections

of this Ordinance may be renumbered or re-lettered to accomplish such intentions, and that the

"Ordinance" shall be changed to "Section" or other appropriate word.

SECTION 6. This Ordinance shall become effective immediately upon approval.

ENACTED BY THE CITY COUNCIL OF THE CITY OF MARATHON,
FLORIDA, THrS 9TH DAY OF APRIL,2024.

THE CITY OF MARATHON, FLORIDA

Mayor

AYES:
NOES:
ABSENT:
ABSTAIN

ATT.EST:

Gonzalez, Landry, Smith, Still
Matlock
None
None

a

ry



APPROVED AS TO FORM AND LEGALITY FOR THE USE AND RELIANCB OF THE
CITY OF MARATHON, FLORIDA ONLY:

I** z *'.(l
Steven Williams, City Attorney



ARTICLE 107.15 OUTDOOR LIGHTING
Sec 107.125 Definitions
Sec 107.126 Outdoor Lighting Generally
Sec 107.127

Sec 107.125 Definitions

The followins words. s and ohrases when used in this division. have the meaninss

ascribed to them in this section. exceot where context clearlv indicates a di meanlns

Ambient lisht lisht not orisinatins from the site. such as moonlisht.

Artificial lisht or artifi lishtins means the lisht emanatins from anv manmade device. "Bug"
tvpe bulb means anv vellow lisht bulb specificall v desisned to reduce the of insects to

the light.

Cumulativelv illuminated means Illuminatedby numerous artifrcialhght sources.

I-livont liohl . li ^h+ rlirantlrr frnm f ^ff of the ra{l anfnr nr ^^+^. .liffi'.--emitted
or throush the refractor or ffuser lens. of a luminaire.

Fixture means the as blv that houses the lamo or lamps and can include all or some of the

followine parts: A housins. a mounting bracket or oole socket. a lamp . a ballast. a

reflector or mirror. and/or a refractor or lens.

Flood or spot I means anv lisht fixture or lamn that incomorates a reflector or a refractor to

concentrate the light output into a directed beam.

Full cutoff means a luminaire that does emit anv lisht. either directlv or hv reflection

or diffusion. above a nlane runnins throush the lowest part of the luminaire's feature

containing the lamo or lamns that oroduces the actual lisht- includins anv reflectors or

diffusers.

Glare means lieht emittins from a luminaire that with visibilitv.

structure

which onto

ies of outside of a
hatched from an egg.

Indirect lisht means lisht that has been reflected or has off of other surfaces.

Lamn means the ent of a luminaire that orod s the actual lisht.

Landscaoins lishtins lishtins used to emohasize or draw attention to a landscane feature.

S+ike+rer*gh : deletion Underline: addition



Lisht tresnass means I ht from an artificial lisht source that is into an area where it
such as an or the

ac a or

Marine turtle anv marine-dwellins repti of the families Cheloniidae or vidae

found in state waters or usins the beach as nestins habitat. includine the soecies: Caretta caretta
(losserhead). onia mvdas (sreen). coriacea (leatherback Eretmochelvs

imbricata ftawksbill)- and Lenidochelvs kemni (Kemn's ridlev).

Marine turtle nestins means the neriod from Anril 15 throush ber 31 ofeach vear.

an atea w have been

relocated.

Outdoor lishtins means the nishttime ill on ofan outside area or obi hv anv fixed
luminaire. Vehicle lishts and flashlishts are not incl in this definition.

Pathwav lishtins eans lishtins used to illuminate a kwav or nathwav

Point source of lisht means anv artificial lisht or lishtins that directl v radiates visible lisht.

Pole-mounted shtins means anv luminaire on a base or a nole which the source of
lieht off of the ground.

Recessed luminaire s a luminaire recessed into an outdoor cet lins or canoDv so that its

bottom is flush with the underside of structure

means ill artificial

as.s means an

transmrttance of45 oercent or less. Such transmittance is limited to the sible soectrum

400 to 700
the glass.

as the IS

Unshielded s means anv artificial emitted. either directlv or reflection or

diffusion. above a nlane runnins throush the lowest part of the luminaire's full cutoff
feature. See Appendix A.

ZZal/packs means luminaires placed along the outer walls of buildings.

Sec 107.126 Outdoor Lishtins Generallv

(a) Purpose and intent. The purpose of this section is to set outdoor lishting standards that

will minimize slare" isht tresnass. and skvslow: conserve while maintainins
. security. and oroductivity : nrotect the orivacv ofnishttime
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disturbance of wil : enhance the ambiance of the : and ensure ontimal
viewing of nieht skies

It is the intent of this section that all lumi in the citv be brousht comnliance

with the standards of this section in accordance with the timetable established in
subsection (d).

To encourape the reolacement of outdoor lishts. the issuance ofa
develooment permit. solelv for outdoor lishts. does not trisser comoliance with code

requirements unrelated to outdoor lightine.

issuance ofa SE

will not require the or removal of existins outdoor lishtins
as a condition of authorizins such develo t oermit. excent in e with the

timetable in subsection (d).

(b) lum must
nlv with the timetablethe standards of 1 07 .126.b\. Existins luminaires shall

in Section 107.126(d\.
(l) eou
(2) All exterior lighting shall be designed and installed to prevent glare and light

Li shal affe
f roads dri Li t shall

property lines.
(3) Full cutoff fixtures must he used. All outdoor lishtins. includins disnlav. sisn.

and full cutoff
shine lieht downyraryL

(4) Functional equivalents allowed. Liehts that are properly installed within or under
e or feature roofor a

shall be considered functional eouivalent to a full cutoff and need not use

full cutoff fixtures
(s) ln are intended

examoles of fixtures that comnlv and that do not comnlv wi these standards and

are part of resulations.
(6) Mercury vapor lighting is prohibited. High- or low-pressure sodium liehting or

efficient and hazardous
perml encourased. The City Council mav approve. by resolution. new

lishtine technolosies as thev available.
(7) In residential settings. motion-detecting security lighting is permitted and

in order minimize overall
conserve energy.
Ijnshielded nole- lishtins is orohibited(8)

(9) All commercial parkine lot lighting shall also comply with the provisions of
Section I01.54.

(c) Exemptions. The following are exempt from the requirements of this section:
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11; All temporary emergency lighting needed by the police or fire departments or

other services. as well as all vehi lar luminaires
(2) Lighting for public streets. roads. and rights-of-way.
(3) S r state

from the f subsection

luminaires must be vel and must be shown to as close as

ossible to
the specific task.

(d) Existing nonconforming luminaires.

uired m

11; Anlr lawfull)' existing luminaire. with the exception of unshielded pole lighting
AS n 4 exists

of this division that is not ln with the set forth in

Sectionl0T .126b\ I be renlaced within one (1) vear of the effective date of
ts installed wi

sDace or (such as a oorch roof. overhans- eave or architectural

feature) shall be itted to remain until such time as thev either reolaced or

relocated.
(2) Anv luminaire that s a lawfullv existins luminaire, or anv lawfullv existing

luminaire that is moved. must meet the standards of Section 107. 126h\ at the

time of its replacement or relocation.

1l; All lawfullv existing unshielded pole-mounted lighting (except as described in
4 bel

4) Notwithstanding the above provisions of this section" a pole light where the

fixture has an onaoue cover. cao or toD as nart of the re assemblv
(

shall be permitted to remain until such time as it is reolaced or relocated.

(e) Prohibition of luminaires causins slare to s- cvclists- and adi nronerties.

Notwithstandins anv other nrovision of this division of the - all luminaires that
to

cvclists. or direct lisht towards adi nronerties that cause slare to the occunants

f such lded or
continue to cause a potential hazard.

Sec 107.128 nternretation
(a) Where anv of the nrovisions of this annear to be in conflict wi

luminaires

th stale laws

local take effect the

withdrawn.
(b) Where anv of the nrovisions anneat to be in confl ict with another ston fhisof

division or nrovision of this Develooment Resulations" fhe nrovision

st tre I
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Appendix A Examples of Acceptable lUnacceptable Lighting Fixtures

APPENDIX A

Examples of Acceptable / Unacceptable Lighting Fixtures
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Final Order No. COM-24-025

STATE OF FLORIDA
DEPARTMENT OF COMMERCE

In re: A LAND DEVELOPMENT REGULATION
ADOPTED BY CITY OF MARATHON,
ORDINANCE NO. 2024-04

FINAL ORDER
APPROVING CITY OF MARATHON ORDINANCE NO.2024.04

The Department of Commerce ("Commerce") hereby issues its Final Order, pursuant to

Section 3g0.05(6), Florida Statutes, approving land development regulations adopted by the City

of Marathon (the "city"), ordinance No. 2024-04 (the "ordinance").

FINDINGS OF FACT

l. The Florida Keys Area is designated by Section 380.0552, Florida Statutes, as an

area of critical state concern. The City is a local govemment within the Florida Keys Area.

2. The Ordinance was adopted by the City on April 9, 2024, and rendered to

Commerce on April 22,2024.

3. The Ordinance amends Chapter 107, Article 15, of the City's Code of Ordinances

to provide outdoor lighting regulations'

CONCLUSIONS OF LAW

4. Commerce is required to approve or reject land development regulations that are

adopted by any local government in anareaof critical state concern. See Section 380.05(6), Florida

Statutes.

5. "Land development regulations" include local zoning, subdivision, building, and

other regulations controlling the development of land. Section 380.031(8), Florida Statutes. The

regulations adopted by the Ordinance are land development regulations.

6. The Ordinance is consistent with the City's Comprehensive Plan as required by

I



Final Order No. COM-24'025

Section 163.3177(l), Florida Statutes, generally, and is specifically consistent with Goal l-1,

Objective l-1.1, and Policy l-1.1.4.

7. All land development regulations enacted, amended, or rescinded within an area of

critical state concern must be consistent with the principles for guiding development for that area.

See Section 380.05(6), Florida Statutes.

8. The Principles for Guiding Development for the Florida Keys Area of Critical State

Concern are set forth in Section 380.0552(7), Florida Statutes.

g. The Ordinance is consistent with the Principles for Guiding Development in

Section 3g0.0552(7), Florida Statutes and is specifically consistent with the following Principles:

(a) Strengthening local govemment capabilities for managing

land use and development so that local government is able

to achieve these objectives without continuing the area of
critical state concern designation.

Protecting shoreline and marine resources, including

mangroves, coral reef formations, seagrass beds, wetlands,

fish and wildlife, and their habitat.

(b)

Enhancing natural scenic resources, promoting the aesthetic

benefits of the natural environment, and ensuring that

development is compatible with the unique historic character

of the Florida Keys.

WHEREFORE, IT IS ORDERED that Commerce finds that the City of Marathon

Ordinance No. 2024-04 is consistent with the City of Marathon's Comprehensive Plan and the

principles for Guiding Development for the Florida Keys Area of Critical State Concern and is

hereby APPROVED.

This Final Order becomes final 2l days after publication in the Florida Administrative

Register unless a petition is timely filed as described in the Notice of Administrative Rights below.

DONE AND ORDERED in Tallahassee, Florida.

(0
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Final Order No. COM-24'025

Doyle, Assistant Secretary

Division of Communt
Florida Department of Commerce
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Final Order No. COM-24-025

NOTICE OF ADMINISTRATIVE RIGHTS

ANY PERSON WHOSE SUBSTANTIAL INTERESTS ARE AFFECTED BY THIS FINAL
ORDER HAS THE OPPORTUNITY FOR AN ADMINISTRATIVE PROCEEDING

PURSUANT TO SECTION 120.569, FLORIDA STATUTES.

FOR THE REQUIRED CONTENTS OF A PETITION CHALLENGING AGENCY ACTION,

REFER TO RULES 28-106.104(2), 28-106.201(2), AND 28-106.301, FLORIDA

ADMINISTRATIVE CODE.

DEPENDING ON WHETHER OR NOT MATERIAL FACTS ARE DISPUTED IN THE

PETITION, A HEARING WILL BE CONDUCTED PURSUANT TO EITHER SECTIONS

t20.s6g AND 120.57(l), FLORTDA STATUTES, OR SECTIONS 120569 AND 120.57(2),

FLORIDA STATUTES.

ANY PETITION MUST BE FILED WITH THE AGENCY CLERK OF THE FLORIDA

DEPARTMENT OF COMMERCE WITHIN 21 CALENDAR DAYS OF THE FINAL ORDER

BEING PUBLISHED IN THE FLORIDA ADMINISTRATIVE REGISTER. A PETITION IS
FILED WHEN IT IS RECEIVED BY:

AGENCY CLERK
FLORIDA DEPARTMENT OF COMMERCE

OFFICE OF THE GENERAL COLINSEL
I07 EAST MADISON ST., MSC I lO

TALLAHASSEE, FLORIDA 32399-4128
FAX 850-921-3230

AGENCY. CLERK@COMMERCE. FL. GOV

YOU WAIVE THE RIGHT TO ANY ADMINISTRATIVE PROCEEDING IF YOU DO NOT

FILE A PETITION WITH THE AGENCY CLERK WITHTN 2I CALENDAR DAYS OF THE

FINAL ORDER BEING PUBLISHED IN THE FLORIDA ADMINISTRATIVE REGISTER.
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Final Order No. COM-24-025

CERTIFI OF FILING AND SERVICE

I HEREBY CERTIFY that the original of the foregoing Final Order has been filed with the

undersigned designated Agency Clerk, and that true and correct copies have been furnished to the

following persons by the methods indicated this Ar"a day of 2024.

Clerk
Florida of Commerce
107 East Street, MSC 110

Tallahassee, FL 32399-4128

By U.S. Mail:

The Honorable Robyn Still, Mayor
City of Marathon, City Council
9805 Overseas Highway
Marathon, FL 33050

Diane Clavier, City Clerk
City of Marathon, City Clerk
9805 Overseas Highway
Marathon, FL 33050

Brian Shea, Planning Director
City of Marathon, Planning Department
9805 Overseas Highway
Marathon, FL 33050
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