Sponsored by: Garrett

CITY OF MARATHON, FLORIDA
RESOLUTION 2024-39

A RESOLUTION OF THE CITY COUNCIL OF MARATHON, FLORIDA,
APPROVING SUBJECT TO CONDITIONS, A REQUEST BY LORETTA
OSTROMAN TO ABANDON THE PUBLIC RIGHT OF WAY LOCATED
AT 708 109TH ST, DESCRIBED AS BLOCK B WEST HALF LOT 26 S.
MARATHON SHORES PB2-140 A SUBDIVISION IN SOUTH HALF OF
GOVERNMENT LOT 1 SECTION 6, TOWNSHIP 66S, RANGE 22 E, KEY
VACCAS FLA, HAVING REAL ESTATE NUMBER 00343830-000000.
NEAREST MILE MARKER 52; AND PROVIDING FOR AN EFFECTIVE
DATE

WHEREAS, there presently exists a certain public right-of-way within the City of Marathon,
Florida, Located At 708 109TH St, Block B West half lot 26 S. Marathon Shores PB2-140 a
Subdivision in South half of Government Lot 1 Section 6, Township 66S, Range 22 E, Key Vaccas
FLA, Monroe County, Florida, and as particularly described in the attached survey (Exhibit “A);
and

WHEREAS, Loretta Ostroman has requested that the City of Marathon, Florida (the
“City™), in accordance with Section 26-1 of the City Code, abandon the Right-of-Way; and

WHEREAS, the City Council finds that the Right-of-Way is not needed and may be
abandoned without adversely affecting the public interest; and

WHEREAS, the Right-of-Way lies wholly within the corporate boundaries of the City and
within the City’s ownership and authority to abandon; and

WHEREAS, a public hearing to vacate the Right-of-Way was held on April 9, 2024 the City
has determined that no federal, state or county rights-of-way are involved or affected, and that
granting the request for abandonment of the Right-of-Way subject to conditions will not be
detrimental to the public health, safety and welfare; and

WHEREAS, the City has determined the Applicant’s request meets all of the requirements
of Section 26-1 of the City Code for the abandonment of the Right-of-Way.

WHEREAS, THE City Council has made the following findings of fact pursuant to Section
26-9 of the Code of the City of Marathon:

a) The abandonment of this right-of-way will not adversely affect the operations and
functions of the City because with a grant of utility easement to continue maintenance
of its sewer facilities.



b) Public access to water is still possible through this Right-Of-Way.

¢) There will no adverse affect on surrounding traffic circulation or patterns.

d) The abandonment will not adversely affect a public view corridor.

¢) The applicant owns the property adjacent to and abutting the right-of-way; therefore,
this criterion does not apply.

f) The proposed abandonment will not interfere with utility services being provided, or
unreasonably affect any utility easement.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF MARATHON, FLORIDA, THAT:

Section 1. The above recitals are true and correct and they and all conditions required
of Applicants are hereby incorporated as if fully stated herein.

Section 2. Pursuant to the request by the Applicant to vacate the Right-of-Way, the City
releases, vacates, abandons, discontinues, renounces and disclaims all rights of the City and the
public in and to the Right-of-Way, as legally described on Exhibit “A”, subject to the following
conditions:

(1) The Applicant will convey a utility easement to all utilities on, under the Court Right-
of Way described in Exhibit “B” or remove said utilities at the owner’s expense.

(2) Said conditions as promulgated above shall be met by the applicant within sixty (60)
days of the effective date of this Resolution.

Section 3. The City Clerk shall forward a certified copy this Resolution to the Applicant,
who shall be responsible for all costs incurred in recording this instrument in the public records of
Monroe County, Florida. The Applicant shall provide the City evidence of the recording of this
Resolution and the Easement within sixty (60) days of the effective date of this Resolution.

Section 4. The City reserves all rights to itself for the placement, operation and
maintenance of all necessary City roads, structures and utilities including, but not limited to,
stormwater and wastewater improvements and appurtenant facilities above and below that portion of
the Right-of-Way not vacated by this Resolution.

Section S. Effective Date. This Resolution shall become effective immediately upon its
adoption.

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, THIS 14T DAY OF MAY, 2024.

THE CIT

D’IARATHON, FLORIDA

S W)

Roﬁy?fﬁ'iiil, Mayor




AYES: Matlock, Smith, Gonzalez, Landry, Still
NOES: None
ABSENT: None
ABSTAIN: None

ATTEST:

MMae. Clavwe

Diane Clavier, City Clerk
(City Seal)

< APPROVED AS TO FORM AND LEGALITY FOR THE USE AND RELIANCE OF THE
CITY OF MARATHON, FLORIDA ONLY:

/C/L 7. L QL_

Steven T. Williams, City Attorney




To Whom It May Concern:

Loretta Ostroman, residing at 1851 Ridge Road, Martinsville, NJ, 08836, has
been and continues to be authorized to apply for, sign documents for, and
represent the Shinn Revocable Family Living Trust in matters related to Partial
Abandonment of Right of Way at 708 109" Street Ocean, Marathon, Florida.

Gerélé Francis Shinn, Trustee

Shinn Revocable Family Living Trust

Date 3/ 2 0/ Q l”

Address 54 ¢ ST1RRUP KEy Brvd

MAR A THON. FL 33050

20
The foregoing instrument was acknowledged before me this day of

Marde 20246y _Grerald Francs  Shinn , who is
personally appeared and has produced _ FL DL

as identification.

SRR e / Ve
|COV! ﬂ e
NO TAHY‘ PUBLIC » STATE OF FLORIDA //w,(_ o oo

MY COMMISSION EKNHRE?{ MA;( 24, 2025
VO ComisSOUNO % azesd  otary Public Signature
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CITY OF MARATHON, FLORIDA
RESOLUTION 2024-39

A RESOLUTION OF THE CITY COUNCIL OF MARATHON, FLORIDA,
APPROVING SUBJECT TO CONDITIONS, A REQUEST BY LORETTA
OSTROMAN TO ABANDON THE PUBLIC RIGHT OF WAY LOCATED
AT 708 109TH ST, DESCRIBED AS BLOCK B WEST HALF LOT 26 S.
MARATHON SHORES PB2-140 A SUBDIVISION IN SOUTH HALF OF
GOVERNMENT LOT 1 SECTION 6, TOWNSHIP 6685, RANGE 22 E, KEY
VACCAS FLA, HAVING REAL ESTATE NUMBER 00343830-000000.
NEAREST MILE MARKER 52; AND PROVIDING FOR AN EFFECTIVE
DATE

WHEREAS, there presently exists a certain public right-of-way within the City of Marathon,
Florida, Located At 708 109TH St, Block B West half lot 26 S. Marathon Shores PB2-140 a
Subdivision in South half of Government Lot 1 Section 6, Township 66S, Range 22 E, Key Vaccas
FLLA, Monroe County, Florida, and as particularly described in the attached survey (Exhibit “A);
and

WHEREAS, Loretta Ostroman has requested that the City of Marathon, Florida (the
“City™), in accordance with Section 26-1 of the City Code, abandon the Right-of-Way; and

WHEREAS, the City Council finds that the Right-of-Way is not needed and may be
abandoned without adversely affecting the public interest; and

WHEREAS, the Right-of-Way lies wholly within the corporate boundaries of the City and
within the City’s ownership and authority to abandon; and

WHEREAS, a public hearing to vacate the Right-of-Way was held on April 9. 2024 the City
has determined that no federal, state or county rights-of-way are involved or affected, and that
granting the request for abandonment of the Right-of-Way subject to conditions will not be
detrimental to the public health, safety and welfare; and

WHEREAS, the City has determined the Applicant’s request meets all of the requirements
of Section 26-1 of the City Code for the abandonment of the Right-of-Way.

WHEREAS, THE City Council has made the following findings of fact pursuant to Section
26-9 of the Code of the City of Marathon:

a) The abandonment of this right-of-way will not adversely affect the operations and

functions of the City because with a grant of utility casement to continue maintengnce
of its sewer facilities. I'certy this document to be a true and correct

- _ copy of the original.
DLW 5{.&3[_ 4
“Biane Clavier, Gity Clerk Date

Clty of Marathon
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b) Public access to water is still possible through this Right-Of-Way.

¢) There will no adverse affect on surrounding traffic circulation or patterns.

d) The abandonment will not adversely allect a public view corridor.

e) The applicant owns the property adjacent to and abutting the right-of-way; therefore,
this criterion does not apply.

f) The proposed abandonment will not interfere with utility services being provided, or
unreasonably affect any utility eascment.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF MARATHON, FLORIDA, THAT:

Section 1. The above recitals are true and correct and they and all conditions required
of Applicants are hereby incorporated as if fully stated herein.

Section 2. Pursuant to the request by the Applicant to vacate the Right-of-Way, the City
releases., vacates, abandons, discontinues, renounces and disclaims all rights of the City and the
public in and to the Right-of-Way, as legally described on Exhibit “A”, subject to the following
conditions:

(1) The Applicant will convey a utility casement to all utilities on, under the Court Right-
of Way described in Exhibit “B” or remove said utilities at the owner’s expense.

(2) Said conditions as promulgated above shall be met by the applicant within sixty (60)
days of the effective date of this Resolution.

Section 3. The City Clerk shall forward a certified copy this Resolution to the Applicant,
who shall be responsible for all costs incurred in recording this instrument in the public records of
Monroe County, Florida. The Applicant shall provide the City evidence of the recording of this
Resolution and the Easement within sixty (60) days of the effective date of this Resolution.

Section 4. The City reserves all rights to itself for the placement, operation and
maintenance of all necessary City roads, structures and utilities including, but not limited to,
stormwater and wastewater improvements and appurtenant facilities above and below that portion of
the Right-of-Way not vacated by this Resolution.

Section 5. Effective Date. This Resolution shall become effective immediately upon its
adoption.

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, THIS 14" DAY OF MAY, 2024.

THE Cyz(‘)'l?’lARATHON, FLORIDA

Yot )
Robyw/Still, Mayor *
yPﬁl certify this document to be a true and correct

copy of the original.

U"{Q}'r{__.
Diane Clavier, City Clerk
Clty of Marathon
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AYES: Matlock. Smith, Gonzalez, Landry, Still
NOES: None
ABSENT: None
ABSTAIN:  None

ATTEST:

Dlame Clavw .

D1ane Clavier, City Clerk

(City Seal)

" .. APPROVED AS TO FORM AND LEGALITY FOR THE USE AND RELIANCE OF THE
CITY OF MARATHON, FLORIDA ONLY:

Steven T. Williams, City Attorney

I certify this document to be a true and correct

copy of the orlginal.
é*--;\@%" 94

Date
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MAP OF BOUNDARY SURVEY
WEST 1/2 OF LOT 26, BLOCK B
SOUTH MARATHON SHORES
PLAI BOOK 2, PAGE 140

MONROC COUNTY, MLORIDA
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I certify this document to be a true and correct

copy of the original,
p Dl
lan

e Claviar, City Clerk
Lty of Matathen
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EXHie (T “A"

i

THIS INSTRUMENT PREPARED BY
AND SHOULD BE RETURNED TO:

Fuian Shea

CITY OF MARATHON
PLANNING DIRECTOR
a805 Overseas Iwy
Marathon, FL 33050

fralio Mo 0XANIO-nn0n

UTILEEN EASEMENT

THIS UTILITY EASEMENT (this “Hasement™) is made this 8\!_ day o['/((_A__{ZI!Z-L
by SIINN REVOCABLE FAMILY LIVING TRUST 6/30/2010, whose address is 708 109"
St., Ocean, Marathon, Florida 33050 (hereinafier veferred Lo as the “GRANTOR™), 1o and in
favor of the CITY OF MARATHON, a Flovida municipal corpovation, having an address at
9R0S Overseas Highway, Morathon, Florida 33050 (hereinafter relerred to as the “GRANTEE")

RECITALS

GRANTOR owns fee simple title to cettuin real property located tn Monroc County,
Floridi, as more particularly deseribed in Exhibit “A” attached hereto and hy this refarence made
a part hereol (the ~'Property™).

GRANTOR hus agreed to prant to GRANTEE a non-exclusive. perpetual wlility
casement as well as ingress and egress in, over, under, and upon the Property for the purpose ol
instulling, consiructing, maintaining, vperaling, repuiving und replacing  overhead and
underground utility Lacilities on the Property, subject lo the terms anel conditions hereinafter sel
foxth.
NOW, THEREFORE, for and in consideration of the premises and the sum of TEN
AND NO00 DOLLARS ($10.00) and other goad and valuable gonsideration, the receipt and
sufticiency of which is heveby acknowledged, the parties hereo do herchy agree as follows:

L. Recitals.  The patics acknowledge that the foregoing recitals are true and
correet and hereby incorporated into this Tasement as il fully set Forth herein.

| certify this document to be a true and correct

. copy of the original.
D0l Slaglort
Dizne Clavier, Gty Clerk Date

City of Mdeathon
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2. Grant ol Jasement.  GRANTOR dovs heroby grant and convey to the
GRANTER and 1ls licensces, sucoessors and assigns, the non-exclusive, perpetual right, power,
privilege and easeiment o regularly or al any time and for any length of tiwe to install, construct,
aintain, operate. repair and replace overheud and underground electric ulility facilitios on the
Property (including wires, poles, guys, raceways, cables, conduits and appurtenant equipment) to
be installed from time to time; with the right (o reconsirut, improve, add to, enlarge. change the
voltage, as well as, the size of and remove such facilities or any of them, Thie Easement also
includey the right to permil any other perso, tirm or corporation to attach wires to any facilities
hereunder and lay cable and conduit within the Fasement and to operate the same for
communicalions purposes; the right ol ingress iind cgress to said Property at all times; Lhe right
to clear the land and keep it cleared of all trees, undergrowth and other obstructions within the
Praperly; to trim and cut and kecp trimmed and eut all dead, weak. leaning or dangevous tress or
limbs outside of the Property which might interfere with or fall upon the lines or systems ol
communications or powsr transmission or distribution; and further grnts, to the fullest extent the
undersigned has the power to grant, i at all, the rights heveinabove granted on the land
heretofore doseribed, over, along, under and across the roads, streets or highways adjoining or
through said Property.

3 Warranties snd Represeniations. GRANTOR does hereby covenant with the
GRANTEL, that (a) it is lawtully seized and possessed of the Propurty: (b) it has good and
tawtul right to enter into this Easenient sod convey said Lasement; (¢) all applicable required
authorizations, approvals or consents have been obtained and no other authotizations, approvals
or consents are required 1o cftectuaic GRANTOR's sxecution and delivery of this Tasement; and
(d) it acknowledges that GRANTEE is materially relying on the representations as hetein
expressed.

4. Covenants Rumting wih the band,  This Fasement, and the rights and
interests croated herein shall tun with the land and shail be binding upon and inuring to the
benefit of the partics horeto and their respective suceessors and assigns,

3. Miscellatieous.  This Easement shall be construed under the laws ol the State
of Florida. GRANTOR shall, at its cost and expense, record this Easement and any amendments
hercto in the Public Records of Monroe County, Florida. This Easement may assigned in whole
or in parl by the GRANTLEE for use in connection with any of the purposes authorized herein.
This Eascment may ouly he modified, supplemented or vevised in writing signed by both parties,
or their successors or assigns, and any modilication shalt be etfeetive only upon recordation in
the Public Records of Moiroe County, Florida.

{Acknowledgments on following page]

| certify this document to be a true and correct
copy of the original.
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N WTTNESS WHEREOE, GRANTOR has causcd these presents lo be exeouled by s
duly anthorized officer or reprosentalive as ol the day and year first above wrilten.

WITNESSIS: GR A\JT()R‘
e

e = ){/ Ll W}”"Mw

Print VAESA&A_—_M@A@ Print Name LpReTtA J O5TR007 A1)

i

Print Name Fpewr HPJ’-Q;’-J'OW

new TERseY
STATE OF FHORFDA )
BOMERSET ss
COLNTY OF MONROL

THIS IS TQ CERTIFY, that on this &)&‘j day of M&y 2024, betore me, an officer
duly authorized {o tuke L\;knowkdg,cmeulx i (he Stale and County aloresaid, personally
appearcd _ LOYe L‘td g Ochyoman | who is personally known to me or
produced _ New f{"ueu Tonves Wc’_dﬂﬂ__ ~as identification.

Ahsdta L

NOIARY Pl 'BLTC
Print Name; S HOB If# S(}DHh‘RAﬂ

My Commission Expires:

SHOBHA SUDHAKAR
Notary Public
State of New Jarsey
My Commission Expliras Feb. 04, 2020
L.D.# 2382164

| cerﬂfy this dozument to be a true and correct

copy of the ongmal
lane Clmr. Cley rk Dm

Chy of Marathon
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MAP OF BOUNDARY SURVEY s .‘
WEST 1/2 OF LOT 26, BLCCK B e
S0UTH MARATHON SHORES
KLA] BUOK 2, PAGE 190
MONROC COUNTY, FLORIDA
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{ certify this document to be a true and correct
copy of the original,
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SPECIFIC PURPOSE SURVEY SKETCH FOR ROAD ABANDONMENT
A PART OF BARRACUDA BOULEVARD - SOUTH MARATHON SHORES

PLAT BOOK 2, PAGE 140 - MONROE COUNTY, FLORIDA

SEE SHEET 3 OF 3 FOR SKETCH
NOT WHOLE OR COMPLETE
WTTHOUT SHEETS 1 8 3 OF 3

LEGAL DESCRIPTICON - NEWLY AUTHORED BY THE UNDEASIGNED

A parerd af 1anu bhg a pyrt of Baracud4 Baulgysrd tpag Yesterly of gnd aojpcent to Lot 26, Block B of SQUTH
MARATHON SKORES, acegrding to the Dlat thereol ak rtbrded ia Mot Book 2 Page 140, of the Publlc Records of
Matroa County, Fioriga, nng belng more ganleutany desmbed as follhws,

BEGIN at o palnt on the Easterly right-of-way line of Barraauda Boulevard, sald point belng the Northwest comer of Lot
26, Bluck B of sald SOUTH MARATHON SHORES;

thanes beo) 512°09'00°E slan Lho Castely right-ofwruy Iine of Barrcuda Souloward and the Westedy lina of sald Lot
26, lor 3 distonce of 105,66 /cet to ¥t Southwrsl comer o’ xaid tar 26, Dioek B:

thines tea- 975213'00°W glang the Southary rignt-6/1way tine of Barmyguoe Boulevard, ss platied, for a distance of
12,01 feet;
iranc bear N12°09'00™W for 3 distnnce of L06,19 fegt o 5 palnt of Intersection with the Westerly projection of the
Nonnwiy linz of sald Lot 26, Block D;

Whenoa bear N77°51'00°E along the Westerly projection of the Northerly line of sald Lat 26, Block B for a distance of
13.00 feer dAGK to tha Point of Beginning, Contalning 1,377 sq, /., (0.03 acrea),

SWBJECT TO a 13 foot wide Utllity Easemnent cavering the Northery 30 feet
1. THE PURPOSE OF THIS SURVEY SKETCH AND DESCRIPTION I5 TO DEFINE AND DESCRIUE A PORTION OF BARRACUDA
BOULEVARD, ACODRDING TO PLAT BOOK 2, PAGE 140.

2 THIS SKETCH AND DESCRIPTION OR THE COPIES THEREOF ARE NOT VALID WITHOUT THE SIGNATURE AND THE
ORIGINAL RAISED SEAL OF A FLORIDA LICENSED SURVEYQR AND MAPPERL

3 ADDITIONS OR DELETIONS TQ SKETCH AND DESCRIFTION BY ANVONE OTHER THAN THE SIGNING PARTY OR
PARTIES 1S PROHIBITER WITHOUT WRITTEN CONSENT OF THE SIGNING PARTY OR PARTIES

4. ALL ANGLES DEPFICTED ARE 90 DEGREES UNLESE OTHERWISE NOTED.

5, BEARINGS SHOWN HEREON ARE PER THE PLAT OF S5QUTH MARATHON SHORES, RECORDED IN PLAT BOOK 2, PAGE
14D OF THE PUBLIC RECORDS OF MONRQE COUNTY, FLORIOA W/ITH THE BEARIKG QF S12°09'007E ON THE EASTERLY
RIGHT-DF-WAY UNE BARRACUDA BOULEVARD.

6. THIS SURVEY SKUTCH AND DESCRIFTION DOES NOT HAVE THE GENUFTT OF A CLURRENT TTTLE COMMITHENT,
OP{NION, OR ABSTRACT PARCELS DEPICTED 08 THE AFTACHED SKETTH ARE SHOWN FTR THE RECORD RAT,
LOCATIONS SHOWN ARE FROM A SURVEY PREFARED OF THLS OFFICE AND OATED 04/20723

7. LEGAL DESCRIPTIONS ON SHEET 1 OF 2 ARE NEWLY AUTHOREO BY THE UNDERSIGNED

0 THIS SKETCH WAS PREPARED FOR THE SHINN REVOCABLE FAMILT LIVING TRUST 6/30/2010.

REVISION 06/23/23: ADC PROPOSED UTILITY EASEMENT - [NV, 423081403 - JM

LOCATION MAF - NTS
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1 certify this document to be a true and correct

copy of the original,

M

Bians Clavier, City Eﬁuk
Clty of Marathon

’a'L.
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|

SPECIFIC PURPOSE SURVEY SKETCH FOR ROAD ABANDONMENT

A PART OF BARRACUDA BOULEVARD - SOUTH MARATHON SHORES
PLAT BOOK 2, PAGE 140 - MONRQE COUNTY, FLORIDA
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