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CITY OF MARATHON, FLORIDA
RESOLUTION 2025-36

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF

MARATHON, FLORIDA ACCEPTING THE RESPONSIBLE BID AND
APPROVING A CONTRACT BETWEENTHE CITYAND PEDRO FALCON
CONTRACTORS, INC.. IN AN AMOUNT NOT TO EXCEED $193,703.00

FOR THE ALTERATION TO THE CITY HALL LOBBY AREA AND
OFFICE MODIFICATIONS AT CITY HALL; AUTHORIZING THE CITY
MANAGER TO EXECUTE THE CONTRACT AND APPROPRIATE FUNDS

ON BEHALF OF THE CITY; AND PROVIDING FOR AN EFFECTIVE
DATE

WHEREAS, the City has long though to improve security measures at City Hall to better

protect staff against the potential of any aggression against City staff. The proposed improvements

will provide safety features in the lobby as well as reconfiguring certain rooms from f,rle storage to

offices will better serve the growing needs of the City; and

WHEREAS, the City published an Invitation to Bid for the City's Interior Renovations at

City Hall (the "Project") on February 7th of 2025 and two bids were received and opened on March

l2th of 2025; and

WHEREAS, the City desires to accept the bid of Pedro Falcon Electrical Contractors, the

most responsive and responsible bidder, although not the lowest bidder; and enter into a contract

with Pedro Falcon Electrical Contractors Inc.

NOW, THEREFOREO BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF MARATHON, FLORIDA, THAT:

Section 1. The above recitals are true and correct and incorporated herein.

Section 2. The Contract between the City and Pedro Falcon Electrical Contractors "the

Contractor" for the construction of the Project in an amount not to exceed $193,703.00, a copy of
which is attached as Exhibit "A," together with such non-material changes as may be acceptable to

the City Manager and approved as to form by the City Attomey, is hereby approved. The City
Manager is authorized to execute the Contract and appropriate funds on behalf of the City.

Section 3. This resolution shall take effect immediately upon its adoption



PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, THIS 8rH DAY OF APRrL,2025.

THE CITY OF MARATHON, FLORIDA

Landry, Mayor

AYES:
NOES:
ABSENT:
ABSTAIN:

Smith, Still, Landry
Matlock, Del Gazo
None
None

ATTEST:

i)

City Clerk

FORM AND LEGALITY FOR THE USE AND RELIANCE OF THE
THON, FLORTDA ONLY:

-,!l-
Steve Williams, City Attorney



SECTION OO5OO

CONSTRUCTION CONTRACT

THIS AGREEMENT is made between the City ol'Marathon, Florida, a Florida municipal

corporation whose address and principal place of business is 9805 Overseas Highway,

Marathon, Florida 33050, (hereinafter the "City") and Pedro Falcon Conffactors Inc a Florida

corporation whose address and principal place of business is: jU69.A..yenw..C F-ig Pine Kev.

Fl 33043, (hereinafter the "Contractor"), and

WHEREAS, the City desires to engage the Contractor to provide construction services as

specified below (the "Work").

NOW, THEREFORE, in consideration of the mutual covenants and conditions contained

herein, the Contractor and the City agree as follows.

1. Scooe of Serryices/Deliverables'

LI Project/Work: CONTRACTOR shall complete all Work as specified or indicated in

the plans, Contract Documents and detailed in Scope of work. The Work is generally

described as the following:

(a) The construction of this project consists of labor, materials and equipment necessary

to cornplete interior renovations to City Hall as shown in the provided Architectural

Plans. The City witl provide all site plans required for permitting'

2. Term/Commen cem ent Dgtgilnd Liggidated D.Lm aqes.

(a) Unless specified otherwise in Exhibit "A" the Contractor shall not commence

work until the City issues Contractor a written Notice to Proceed and the

Work shall be substantially completed within One Hundred (100) calendar

days after the date specified in the Notice to Proceed ("Substantial

Completion"), and fully completed and ready for final payment in accordance

with the Agreement Documents within One Hundred Thirty (130) calendar

days for final completion after the date specified in the Notice to Proceed.

(b) Contractor agrees that time is of the essence and Contractor shall complete

each deliverable for the Work within the timeframes set forth in Exhibit "A",
unless extended by the City Manager. The City shall issue a wrinen notice

identifying the date the Work is deemed fully complete which shall be the

FinalCompletion date.

(c) Should the Substantial Completion and/or Final Completion and acceptance of
Work, together with any modification or additions, be delayed beyond the

time for performance set above because of lack of performance by the
Contractor, it is understood and agreed that aside from any liquidated
damages, the Contractor shall be liable to the City for all actual additional



costs and/or losses incurred by the City including, but not Iimited to,

completion contractor expenses, lost/unrealized revenue, fi nancing costs,

professional services, attorney fees, and/or additional City staffing that

incurred because the Work was not substantially completed on time and/or

fully completed on time.

(d) Monies due to the City for liquidated damages and/or actual damages shall be

deducted from any monies due the Contractor, or if no money is due or the

amount due is insufficient to cover the amount charged, the Contractor shall

be liable for said amount.

(e) Liquidated Damages. CITY and CONTRACTOR recognize that time is of the

essence in this Contract and that the CITY will suffer financial loss if the

Work is not completed within the contract times specified in Section 3.1 for
the Work above, plus any approved extensions thereof allowed in accordance

with the GeneralConditions. The CONTRACTOR also recognizes that the

damages which the City will incur if the Work is not substantially cornpleted

on time and/or fully completed on time are not readily asceftainable at the

time this Agreement is entered into, and the Contractor recognizes the

difficulties involved in proving the actual loss suffered by CITY if the Work
is not substantially completed on time and/or fully completed on time.

Accordingly, instead of requiring any such proof, CITY and CONTRACTOR
agree that as liquidated damages to compensate the City and not as a penalty

for delay or as an incentive to complete on time, CONTRACTOR shall pay

CITY ($1,000.00) foreach calendar day that expires after the time specified in

Section 3.1 for substantial Completion of the Work. After Substantial

Completion, if CONTRACTOR fails to fully complete the Work within the

time specified in Section 3.1 for completion and readiness for final payment

or any proper extension thereof granted by CITY,CONTRACTOR shall pay

CITY ($750.00) for each calendar day that expires after the time specified in

Section 3.1 for full completion and readiness fbr final payment. Contractor

agrees that the liquidated damage amounts specified in the Contract

Documents bear a reasonable relationship to the actual damages to be suffered

due to public inconvenience and damage to the City's reputation if the

Contractor fails to substantially complete and/or fully complete the Work on

time. The liquidated damages are not in compensation for any other damages,

and expressly exclude damages for completion contractor expenses,

iosVunrealized revenue, financing costs, professional services, attorney fees,

and/or additional City staftng that may be incuned if the work is not

substantially completed on time and/or fully completed on time. All liquidated
damages amounts will continue to be charged if the Contractor abandons the

Work, or is terminated, and the Work is completed by another pafty.

(f) Shoutd the Substantial Completion and/or Full/Final Completion and

acceptance of Worh together with any modification or additions, be delayed

beyond the time for performance set in Section 3.1 above because of lack of



perfoffnance by the Contractor. it is understood and agreed that aside from

any liquidated damages, the Contractor shall be liable to the City for all actual

additional costs and/or losses incurred by the CITY including. but not limited

to, completion contmctor expensesr lost/unrealized revenue. financing costs,

profbssional services, attorney fees, and/additional City staffing that incuned

because the Work was not substantially completed on iime and/or fully
completed on time.

(g) Monies due to the CITY under Sections (e) and (0 shall be deducted from any

monies due the CONTRACTOR, or if no money is due or the amotrnt due is

insufficiEnt to cover the arnount charged, the CONTRACTOR shall be liable

for said amount.

3. Compensation and Pavment.

(a) For the purpose of developing the values to be paid on a monthly basis,

Contractor shalt subrnit a Schedule of Values to be reviewed and approved by

the City at least thirty (30) days before the first progress payment request. This

Schedule of Values shall constitute the values of each unit within each

category that will be paid for the Work (see, Application for Payment'

Instructions "General lnformation").

(b) The Contracror shall invoice the City on a monthly basis. Al[ invoices shall

provide detailed statement of the Work performed by Contractor for the

period of time covered by the invoice. Contactor shall use the form attached

hereto as Exhibit "B," or such other form as may be provided by City from

time to time, which is to be used by Contractor in requesting progress or final
payments and which is to include such supporting documentation as is

required by the Agreement Documents. The City will withhold 5% of each

Pay Application as retainage which shall be paid upon FinatCompletion of
the Work.

(c) Each application for partial payment shall include partial lien/bond releases

from all subcontractors and suppliers and a sworn statement by Contractor that
partial payments received from City for the Work have been applied by

Contractor to discharge in lull all of Contractor's obligations, including
payments to subcontractors and suppliers, stated in prior applications for
payment. If payment has been withheld from subcontractor and/or supplier the

sworn statement shall state the reasons for the non payment. All partial

payment requests shall be accompanied by consents of surety for each

subcontractor and suppl ier.

(d) The final application for payment shall be accompanied by atl documentation

called for in the Agreetnent Documents, together with complete and legally
etTective release and/or waivers (satisfactory to City) of all liens and claims
arising out of or in connection with the Work and consent of the surety, if any,



to finat payment. If any subcontractor or supplier fails to furnish a sub-tier

release, Contractor shall provide the City with a sworn written explanation for

why the subcontractor or supplier has not been paid. The City may require the

Contractor to provide security to ensure all disputed and/or undisputed

amounts owed are paid; or withhold the disputed and/or undisputed amounts

owed from the final payment until such time as the finalreleases and consents

ofsurety for each subcontractor and supplier'

(e) The City shall pay the Contractor in accordance with the Florida Prompt

Payment Act. When the Contractor believes the Work is substantially

complete, the Contractor shall notifo the City and within l5 calendar days the

parties shall create and review a single draft punch list of items to be

completed in order for the Work to be fully comptete. The City shall review
the draft punch list and within 5 days of being provided with the draft punch

list, the City shall provide the Contractor with the Final Punch list of work to

be completed for the Work to be deemed fully complete.

(f1 If a dispute should occur regarding an invoice submitted, the City Manager

may withhold payment of the disputed amount and may pay the Contractor the

undisputed portion of the invoice. Upon written request of the Finance

Director, the Contractor shall provide written documentation to justiff the

invoice. Any compensation disputes shall be decided by the City Manager

whose decision shall be final.

G) All payments shallonly be from appropriations budgeted on an annual-basis

4. Subcontractors.

(a) The Contractor shall be responsible for all payments to any subcontractors and

shall maintain responsibility for all work related to the Work.

(b) Any subcontractors used on the Work must have prior written approval of the

City Manager and be properly licensed and insured in the same amounts as the

Contractor.

5. Citv'sResponsibilities.

(a) Upon request, if available, the City shall furnish maps, plans, studies, reports

and other information regarding anticipated field conditions readily available

and in the City's possession.

(b) The City shall arrange for access to and make all provisions for Contractor to

enter upon real property as required for Contractor to inspect the site and

perform the Work as may be requested in writing by the Contractor'

6. Contractor'sResoonsibilities.



(a) Contractor shall exercise the same degree of care, skill and diligence in the

performance of the Work as is ordinarily provided by a professional under

similar circlrmstances. lfat any time during the term of this Agreement or
within one year tiom the completion of the Work, it is determined that the

Contractor's deliverables are inconect, defective or fail to conform to the

Scope of Work or perform as intended, upon written notification from the City
Manager, the Contractor shall at Contractors sole expense' immediately

correct the Work.

(b) Contractor and its subcontractors shallcomply with allapplicable laws and

regulations relating to the safety of persons or property, or to the protection of
persons or property from damage, injury, or loss; and shall develop and

maintain all necessary safeguards for such safety and protection. Contractor

shall notiff owners of adjacent public and private property and of
underground facilities and other utility owners when prosecution of the Work
may affect them, and shall cooperate with them in the protection, removal,

relocation, and replacement of their property. All damage, injury, or loss to

any properfy caused, directly or indirectly, in whole or in part. by Contractor,

and Subcontractor, Supplier, or any other individual or entity directly or

indirectly employed by any of them to perform any of the Work, or anyone for
whose acts any of them may be liable, shalt be immediately remedied by

Contractor. The contractor's duties and responsibilities lor safety and for
protection of the Work shall continue until such time as all the Work is
completed and the City has made final payment to Contractor.

(c)On a daily basis during the course of the Work, Contractor shall maintain the

site free of debris and dust so as to minimize any inconvenience to surrounding

properties. Upon completion of the Work, Contractor shall remove all

apparatus. debris, equipment, materials, and tools created or used to construct

the Work, and except for the Work or as otherwise directed by the City retum

the site in the same condition as at the beginning of the Work.

(d)lf the Work will create any obstructions, road closures or traffic impacts,

Contractor shall provide the City and sunounding propefi owners with no less

than seventy- two (72)hours prior notice of the anticipated or planned

obstructions, road closures or traffic impacts.

7, Termination

(a) The City Manager without cause may terminate this Agreement upon thirty
(30) days written notice to the Contractor, or immediately with cause.

(b) Unless directed otherwise in writing by the City Manager, upon receipt of the

City written notice of intent to tenninate or notice of actual termination, the

Contractor shall stop the Work.



(c) In the event of termination by the City, the Contractor shall be paid for all

Work accepted by the City Manager up to the date of termination'

(d) The Contractor shall transfer all books, records, repofts. working drafts,

documents, maps, and data properly indexed and labeled pertaining to the

work to the city, in a hard copy and/or electronic format (as specified by the

City; within l4 days from the date of the written notice of termination or the

date of expiration of this Agreement.

(e) The Contractor shall transfer all books, records, reports, working drafts,

documents, maps. and data properly indexed and labeled pertaining to the

Work to the City, in a hard copy and/or electronic format (as specified by the

City) within l4 days from the date of the written notice of termination or the

date ofexpiration of this Agreement'

8. !w

UPON EXECUTION OF THIS CONTRACT, CONTRACTOR SHALL
SUBMIT CERTIFICATE(S) OF INSURANCE TO THE CITY EVIDENCING
THE REQUIRED COVERAGES AND SPECIFICALLY PROVIDING THAT
CITY IS NAMED AS AN ADDITIONAL INSURED WITH RESPECT TO
THE REQUIRED COVERACES AND THE OPERATIONS.

CONTRACTOR shall file Certificates of Insurance with the City, reflecting

evidence of all Coverages. All certificates of insurance must clearly identifu the

Contract to which they pertain, including a brief description of the subject matter

of the Contract. They shall be filed with the City's Risk Management within
fourteen (14) days of the eKecution of this Contract by both parties' The

certificates ofinsurance shall contain a provision that coverage afforded under

these policies will not be canceled until at least thirty (30) days' prior written
notice has been given to the City. Policies for Coverage shall be issued by

companies authorized to do business under the laws of the State of Florida and

any such companies' financial ratings must be no less than A-VII in the latest

edition of the "BEST'S KEY RATING GUIDE", published by A.M. Best Guide.

All coverages shall be in force throughout the life of this Contract. ln the event

insurance certificates provided to City indicate that any insurance shall terminate

and lapse during the period of this Contract and any and all amendments or
extensions of it, then in that event, CONTRACTOR shall fumish, at least thirty
(30) days prior to the expiration of the date of such insurance, a renewed

certificate of insurance as proof that equal and like Coverages for the remaining

term of the Contract and any and allextension of it. is in effect.



CONTRACTOR shall procure and maintain at its own expense and keep in

effect during the fult term of the Contract a policy or policies of insurance which

must includi the following coverages and minimum limits of liability:

General Liability insurance with limits of not less than $1,000,000 each

occuffence combined single limit for Bodily Injury and Property Damage

including coverage for contractual liability, personal injury, broad form property

damage, producti and completed operations. AnnualAggregate shall apply "Per

ProjeiVJob". This policy of insurance shall be written in an "occurrence" based

format and include a Waiver of Subrogation in favor of the City'

Comprehensive or Business Automobile Liability insurance with/ limits not less

ttran-S1,000,000 each occurrEnce combined single limit for Bodily Injury and

Property Damage includlng coverages for owned. hired, and non'owned

vehiclei, equipment or both as applicable This policy of insurance shall be

written in an "occurrence" based format and include a Waiver of Subrogation in

favor ofthe City.

Workers Compensation- Statutory Limits (per limits outlined by Chapter 440,

Florida Statutes)

Employers Liabilify Limits:
. S500,000 for bodily injury caused by an accident, each accident
.$500,000 for bodily injury caused by disease, each employee
.$500,000 for bodily injury caused by disease' policy limit

Workers Compensation must be provided for alI persons fulfilling this contract,

whether employed, contracted. temporary or subcontracted.

Contractor(s) must be in compliance with all applicabte State and federal

workers'compensation laws, including US Longshore and Harbor Workers

compensation Act, Jones Act (maritime), Federal Employers Liability Act
(railroad), etc.

Subcontractors' Compliance: It is the responsibility of the contractor to ensure

that atl subcontractors comply with all insurance requirements.

Cancellation Requirements: Required insurance shall always be maintained

during which the contractor is on City premises. The above policies shall

provide the City of Marathon with 30 days'written notice of cancellation or

material change from the insurer. If the policies do not contain such a provision,

it is the responsibility of the Contractor to provide such notice.



Notice Requirements: lf an insurable incident occurs while CONTRACTOR is

engaged in a Cify project. notification to the City is required.

Certificates of InsuranceA/erification of Coverage: Proof of the required

insurance reflecting all required insurance above will be fumished by

CONTRACTOR to the City of Marathon by Certificate of Insurance within 5

days of notification of award. All certificates (and any required documents)

must be received and approved by the City before any work commences to

permit CONTRACTOR timE to remedy any deficiencies.

Valid Certificates verifying coverage is in tbrce as required above must be on

file with the City at all times during contract. If the policies renew during the

term of the Contract, updated Certificates verifoing coverage is in force shall be

submitted to the City within l0 days of expiration. Contractor and/or any

Subcontractor shall not perform or continue to work pursuant to this contract,

unless all coverages remain in full force and effect; work delay is subject to

provisions in this contract. If contractor fails to provide proof of insurance

within 7 days of City's receipt of notice at any time during this contract, the City

shall have the right to consider the contract breached, and therefore terminated.

A copy of Additional lnsured Endorsement or other endorsements may be

attached to the Certificate.

Description of operations section of col: confirm coverage required is

documented in the body of the Certificate of Insurance. and also in the

Description of operations. Additionally, include Job, Event, contract, or
Contract number.

Notices/ Certificate Holder:

City of Marathon
9805 Overseas Highway
Marathon, FL 33050

The city of Marathon, Florida rcsewes the right to review/revise, reiect or
accept any required policies of insurance, including limits, coveiltges ot
endorsements, herein thrcughoat the term of this Contract.

9. Nondiscrimination.

(a)During the term of this Agreement, Contractor shall not discriminate against

any of its employees or applicants for employment because of their race, color,



religion, sex, or national origin, and to abide by all Federal and State laws

regard ing nondi scrim ination.

10. AsreementDocuments.

The Agreement Documents listEd below, which are listed in their order of
precedince for the purpose of resolving conflicts, errors and discrepancies, by this

reference shall become a part o1'the Agreement as though physicalty attached as a

part thereof:

Plans Titted " Interior Renovations at City Hall"
Change Orders Agreement
Exhibits to the Agreement
Bid Documents (Addendum, lnvitation to Bid, Instructions to Bidders/Proposers,

Proposal Form provided by Contractor, Notice of Award and Notice to Proceed)

CONTRACTOR AGREES THAT THERE IS NO IMPLIED OR EXPRESS

WARRANTY OF CONSTRUCTABILITY WITH REGARD TO THE WORK OR

DESIGN ENCOMPASSED BY THE AGREEMENT DOCUMENTS.

il.

(a) If either the City or Contractor is required to enforce the terms of the

Agreement by court proceedings or otherwise, whether or not formal legal

aciion is required, the parties shall bear their own attorney fees, costs and

expenses, at the trial and appellate level.

(b) In the event of any litigation arising out of this Agreement. each party hereby

knowingly, irrevocably, voluntarily, and intentionally waives its right to trial

bY iurY'

12. Indemnification.

(a) General lndemnity. Contractor shall indemnify and hold harmless the City, its

officers, and employees, from or on account of all claims, damages. losses,

liabilities and expenses, direct, indirect or consequential, including, but not

limited to, fees and charges of engineers, architects, attorney's, consultants and

other professionals and trial and appellate court and arbitration costs arising out

of or resulting from the performance oithe Work. excluding claims arising

from the sole negligence of City. Such indemnification shall specifically

include but not be limited to claims, damages, losses and expenses arising out

of or resulting from (i) any and all bodily injuries, sickness, death, disease; (ii)

injury to or distruction of real property or tangible personal property, be it
puUti"ty or privately owned, including the loss of use resulting therefrom; (iii)
other such damages, liabilities or losses received or sustained by any person or

persons during or on account of any operations connected with the construction



of the work including rhe warranty period: (iv) the use of any improper

materials: (v) any construction defect including patent defects; (vi) any act or

Omission of Contractor or his SubcontraCtors, agents, servants or employees;

(vii) the violation of any federal, state, county or City laws, ordinances or

regutations by Contractor, his Subcontractors, agents, servants or employees;

lviii; ttre breich or alleged brEach by Contractor of any term of this

Agreement, including the breach or alleged breach of any wananty or

guarantee.

(b) Defense. In the event that any claims are brought or actions are filed against

the City that are encompassed by the Contractor's duty to indemniff as stated

in this Agreement, the iontractor agrees to defend against all claims and

acrions biought against the City regardless of whether such claims or actions

are rightfully;or wrongfully brought or field. City reserves the right to select its

own Ggal counsel to conduct any defense in any such proceedings and all costs

and feei associated therewith including any costs or fees of an appeal shall be

the responsibility of Contractor'

(c) Specific fndemnity. Contractor shall indemni[ and hold harmless the City for

liability for damages to persons or property caused in whole or in part by any

act, omission. or default of the City, its officers, directors, agents, or employees

arising from the Agreement or its performance. Such indemnification shall not

includi claims of, or damages resulting from, gross negligence, or willful,
w.anton or intentional misconduct of the City or its officers, directors, agents or

employees, or for statutory violation or punitive damages except and to the

ext;nt the statutory violation or punitive damages are caused by or result from

the acts or omissions of the contractor or any of the contractors,

subcontractors, sub-subcontractors, materialmen, or agents of any tier or their

respective employees. The extent of the indemnification shall be limited

to$5,000,000 which the parties agree bears a reasonable commercial

relationship to the contract. The monetary limitation on the extent of the

indemnification provided to the City shall not be less than $l rnillion per

occurrence.

(d) Payment of Losses. Contractor shall pay all claims, losses, liens, settlements

or judgments of any nature whatsoever, excluding only those in which the

damages arose out of the sole negtigence of City, in connection with the

foregoing indemnification, including, but not limited to, reasonable attorney's

fees and iosts to defend atl claims or suits in the name of City when applicable.

(e) Contractor's indemnification shall not be limited to the amount of
comprehensive general liability insurance which Contractor is required to

obtain under the Agreement. Nothing contained herein is intended nor shall it
be consrued to waive the City's rights and immunities under the common law

or Section 768.28 Florida Statutes, as amended from time to time. This

obligation shall not be construed to negate, abridge, or otherwise reduce any



other right or obligation of indemnity which would otherwise exist as to any

pany described in this Section and its subparts'

(f; The provisions of this section shall sun'ive termination of this Agreement-

13. Notices/AuthorizedRepresentatives.

(a) Any notices required by this Agreement shall be in writing and shall be

deemed to have been properly given if transmined by hand'delivery, by

registered or certified mail with postage prepaid return receipt requested, or by

a private postal service, addressed to the parties (or their successors) at the

following addresses:

City of Marathon
9805 Overseas Highway
Marathon, Florida 33050
ATTN: City Manager
George Garrett

FOR CITY:

WITH COPY TO:

City Attorney:
Steve Williams
9805 Overseas Highway
Marathon, Florida 33050
Phone: 305-289-4103
Fax: 305-289-4123

FOR CONTRACTOR:

Ken Bygler / Pedro Falcon Contractors
31160 Ave C
Bie Pine Kev. Ft 33043
Phone: 305-73 1 -6978

l4 Governins Law.

(a) This Agreement shalt be construed in accordance with and governed by the laws of the

State oi Florida. Exclusive venue for any litigation arising out of this Agreernent shall be

in Monroe County, Florida, Middle Keys Division of the Circuit Court or the Federal

Southern District of Florida.

15. EntireAsrgq{nent/ModificationlAmendment.



t6

(a) This writing contains the entire Agreement of the parties and supersedes any prior oral or

written repre-sentations. No representations were made or relied upon by either party, other

than those that are expressly set fofth herein'

(b) No agent, employee, or other representative of either parfy is empowered to modifu or
' 'ur.ni 

the terms of this Agreement, unless executed with the same formality as this

document. This Agreem.nt *uy be amended to provide for additions, deletions, and

revisions in the Work or to modify the terms and conditions thereof via a written Change

Order, in such form as may be provided by Ciry from time to time'

Olvnershin and Access to Records and Audits.

l6,l.l Access to Public Records. The CONTRACTOR shallcomply with the applicable

provisions of Chapter tl9, Florida Statutes-

AlI records, books. documents, maps, data, deliverables, papers and financial information

(the ..Records") that result from the Consultant providing services to the City under this

Agreement shall be the property of the City. The Records are not intended or represented to

bJsuitable for use, partial use, or reuse by the City or others on extensions of this project or

on any other projeci. Any such use, reuse, or modifications made by the City to any of
Consultant's Records will be at Ciry's sole risk and without liability to Consultant, and City

shall, to the extent allowable by Florida law, and subject to Section 768.28, Florida Statute,

and all monetary limits listed therein, indemnifu, defend and hold Consultant harmless from

all claims, damages, losses and expenses, including but not limited to attorneys' fees,

resulting therefrom. The "CONTRACTOR" as defined by Section I 19.0701( l Xa), Florida

Statutes, and shall comply with the public records provisions of Chapter 1 19, Florida

Statutes, including the following:

l. Keep and maintain public records required by the City to perform the service,

2. Upon request from the City Clerk, provide the City with a copy of the requested records

or allow the records to be inspected or copied within a reasonable time at a cost that does not

exceed the cost provided in Chapter I 19, Florida Statutes or as otherwise provided by law'

3. Ensure that public records that are exempt or confidential and exempt from public

records disclosure requirements are not disclosed except as authorized by law for the duration of
the contract term and following completion of the contract if the CONTRACTOR does not

transfer the records to the CitY.

4. Upon completion of the contract, transfer, at no cost, to the City all public records in

posseision of the CONTRACTOR or keep and maintain public records required by the City

ro perform the service. If the CONTRACTOR transfers all public records to the City upon

completion of the contract, the CONTRACTOR shall destroy any duplicate public records.

that are eKempt or confidential and exempt from public records disclosure requirements. If
the CONTRACTOR keeps and maintains public records upon completion of the contract, the

CONTRACTOR shall meet all applicable requirements for retaining public records. All
records stored electronically must be provided to the City, upon request from the City Clerlq

in a format that is compatible with the information technology systems of the City.



5. Public Records" is defined in Section ll9,0ll(12), Florida Statutes, and includes all

documents, papers, letters, photographs, data processing software' or other material,

regardless of physical form, made or received in connection r,vith this Agreement.

6. Should the CONTRACTOR assert any exemption to the requirements of Chapter ll9 and

related law, the burden of establishing such exemption. by way of injunctive or other relief as

provided by law, shall be upon the CONTRACTOR.

7, The CONTRACTOR consents to the City's enforcement of the CONTRACTOR's

Chapterl l9 requirements by all legal means, including, but not limited to. a mandatory

injunction, whereupon the CONTRACTOR shall pay all court costs and reasonable

attorney's fees incurred by the City.

8. The CONTRACTOR's failure to provide public records within a reasonable time may be

subject to penalties under Section I I 9. I 0, Florida Statutes. Further, such failure by the

Contractoi shall be grounds for immediate unilateralcancellation of this Agreement by the

Cirr.'.

IF THE CONTRACTOR HAS QUESTIONS REGARDING
THEAPPLICATION OF CHAPTER ll9, FLORIDA STATUTES, TO
THECONTRACTOR'S DUTY TO PROVIDE PUBLIC
RECORDSRELATING TO THIS CONTRACT, CONTACT THE
CUSTODIANOF PUBLIC RECORDS, DIANE CLAVIER AT 305.289

5020,CrrYCLERK@CI.MARATHON.FL.US, OR 9805

OVERSEASHIGHWAY, MA.RATHON FLORIDA 33050.

l7

18.

l9

Nonassienabilitv.

(a) This Agreement shall not be assignable by Contractor unless such assignment is first
approved by the City Manager. The City is retying upon the apparent qualifications and

personal expertise of the Contractor, and such firm's familiarity with the City's area,

circumstances. and desires.

Severabilitv.

(a) If any term or provision of this Agreement shall to any extent be held invalid or

unenforceable, the remainder of this Agreement shall not be affected thereby, and each

remaining term and provision of this Agreement shall be valid and be enforceable to the

fullest extent permitted by law.

Indeoendent Contractor.

(a) The Contractor and its employees, volunteers and agents shall be and remain independent

contractor and not agents or employees of the City with respect to all of the acts and

services performed by and under the terms of this Agreement. This Agreement shall not

in any way be construed to create a partnership, association or any other kind ofjoint
undertaking, enterprise or venture between the parties.



20 Compliance with Laws.

(a) The Contractor shatl ensure that it, and a1l its subcontractors (at all tiers), comply with all

federal, state and local applicable laws, ordinances, rules, regulations, and lawful orders

of public authorities relating to the Work.

(b) E-Verify. ln accordance with F.S, 448.095, the Contractor shall utilize the U.S.

Department of Homeland Security's E-Veriff system to verif the employment eligibility of
all new employees hired by the Contractor during the term of the Contract and shall

expressly require any subcontractors performing work or providing services pursuant to the

Contract to likewise utilize the U.S. Department of Homeland Security's E-Veriff system to

verifo the employment eligibility of all new employees hired by the subcontractor during the

Contract term.

2r Waiver.

(a) The failure of the City to object to or to take affrrmative action with respect to any

conduct of the other which is in violation of the terms of this Agreement shall not be

construed as a waiver of the violation or breach, or of any future violation, breach of
wrongful conduct.

22. Survival of Provisions.

(a) Any terms or conditions of either this Agreement that require acts beyond the date of the

term of the Agreement, shall survive termination of the Agreement, shall remain in full
force and effect unless and until the terms or conditions are completed and shall be fully
enforceable by either party.

23. Prohibition of Continsencv Fees.

(a) The Contractor warrants that it has not employed or retained any company or person,

other than a bona fide employee working solely for the Contractor, to solicit or secure

this Agreement, and that it has not paid or agreed to pay any person(s), company'

corporation, individual or firm, other than a bona fide employee working solely for the

Contractor, any fee, commission, percentage, gift, or any other consideration, contingent

upon or resulting from the award or making of this Agreement.

24. Counternarts.

(a) This Agreement may be executed in severalcounterparts, each of which shall be deemed

an original and such counterpart shall constitute one and the same instrument.

25. Authorizqtion to Sien Asreement.
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28.

(a) The execution and delivery of this Agreement by Contractor is within Contractor's

capacify- and all requisite action has been taken to make this Agreement valid and binding

on Contractor in accordance with its terms.

Non-Exclusive Asreement.

(a) The services to be provided by the Contractor pursuant to this Agreement shall be non-

exclusive and nothing herein shall preclude the City from engaging other firms to

perform the same or similar services for the benefit of the City as determined in its sole

and absolute discretion.

Continuins the,Work.

(a) Unless directed orherwise in writing by the City Manager, Contractor shall carry on lhe

Work and adhere to the progress schedule during all disputes or disagreements with City

Chanses ln The Work.

(a) Without invalidating the Agreement and without notice to any surety, City may, at any

time or from time-to-time, order additions, deletions, or revisions in the Work by a

Written Amendment or Change Order. Said changes shall be in accordance with Article
l0 of the Ceneral Conditions.



lN WITI.IESS WHEREOF, the parties hereto have made and executed this Contract on the

(Contractor), signing by

CONTRACTOR

WITNESS

Chrigtian Brigson, as presrdent

Name & Title

JI fif46fi-By
(Signature and Title)
(Corporate Seal)

@aay af s03rL ,zaE

ATTEST

prrY

CITY OF MARATHON, FLORIDA

i :,:
J;

.. t j S

. of,.' s
aj

fildrd.$. l* 3tficiau^l lhst tu^sA^l
(Type Name/Title signed aboie)

City Clerk

JL a"v or

c Manager

,o{
APPROVED AS TO FORM AND LECALITY FOR THE USE
AND BENEFIT OF CITY OF MARATHON ONLY:

Ciry Anomey

(t) tn the event that the Contractor is a corporation, there shall be attaehed to each counterpart a

certified copy of a resolution of the board of the corporation, authorizing the officer who signs the

contf,act to do so in its behalf.



CERN fl CATE AS TO "CORFORATE PRI NCTPAL

I, Ctuitbn B*soo crtify th* I an the
Pedo Falco,r ffiote. lrE, td thdPre6ktefit of

I sn thc rrson _ . wlo $gned the Bid with the Ctfy of Madtnn. MsraCar*y, Florida
fOr rmnorRenovaineatgtvltat i5 Presidenl d sdd COrpOrdiAn witt fitl
a{hority to $gn std E}id m befCf d the Corpordion.

ssrrdildsed€dthi*lJhl6rdAtgtt,;riE;:

(sEAL)
Sgr*re

ChrtEltan &isson. as presntgct

Ty@dTite

STATEOF FLORIDA
cotjNw oF mri.l0ffi

5$ rcRN TOAND st B*RIBED beforenre tbisznf*Fn. of Alf,lL , 2g,6-

My Carrr*sim Frfires

Ndry R.tlic ma
'l|atat



t, d
Peclro Falcon Contrae-lors lne

wlr Sgnd the Bid with the City of Madhon, Mme Courty, Fldda for the prci€d titl€d
lnterbr Renovation at Citlr Hall , ad thd the fdlorirg p€r$fts

hare the anthoity to dgrr paynant requeds *r b€hdf d the Corpordim:

Shetly Hitt, Controller

{S$tdure) Fyped NarnwlTi0e}

Ken Bygler, Prolect Manager
($gndure) (Typed Narewffitle)

Chrlstian Brisson certify tH t an the President

($gn*ure)

Sgndadsdedthis

(sEAL)

STATE OF FLORIDA
cot Nw oF MoNRoE

N5

My Comrision Expirec

n
Fldrlr R$lic

Cfypd NrredTitle)

of Aoril np5

a

t: f,5 :fffrry

$gndure

Chdstian Brisson, as President
Typd wlTitle

$rvORN TO AND S[TBSCRIBED beforenrtlri 4&td A0O\ L

utFar



EXHIBIT "A"

BID.F.ORM
lnterior Renovations at Cifv Hall

END OF SECTION

SCHEDULE OF OUANTITIES
(UNLESS OTHERWISE STATED, PROVIDE AND INSTALLI

ITEM # ITEM
UNIT OF

MEASURE OUANITY
$ PRICE

PER UNIT
S TOTAL BIO ITEM

1 Mobilization LS 1 s $41.920 00

2 Bonds LS 1 s $3,798,00

3 Demolition LS 1 $ $9,722.00

4 Electncal LS 1 s $22.008 00

t Mechanical LS 1 $ $4.943 00

o Wall Framino LS 1 s s3.685.00

7 Millwork LS 1 s6.604.00

I Drvwall. Walfs. & Paintino LS 1 $ s20 171.00

I Standard Doors LS 3 $ s13 951 .00

10 Bulletoroof Doors LS 2 $ s17.002.00

11 Bulletproof Glass LS 1 $ 817,002 00

12 Relocation of Kevoad Entrv Svstem LS 1 $ $3 590.00

r3 Floorino LS 1 s $22,810 00

14 Ceilinos LS 1 $6,497.00
GRAND
TOTAT

BASE 8ID
AMOUNT $193,703.00


