Sponsored by: Garrett

CITY OF MARATHON, FLORIDA
RESOLUTION 2026-09

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, APPROVING THE FIRE RESCUE - EMS
MEDICAL DIRECTOR CONTRACT AGREEMENT WITH
ANTONIO GANDIA, M.D. IN AN AMOUNT NOT TO EXCEED
$60,000.00 PER ANUM PAID IN EQUAL MONTHLY PAYMENTS FOR
MEDICAL OVERSIGHT FOR 911 AND CRITICAL CARE
TRANSPORT OPERATIONS; AUTHORIZING THE CITY MANAGER
TO EXECUTE THE AGREEMENT AND EXPEND BUDGETED
FUNDS: AND PROVIDING FOR AN EFFECTIVE DATE AND
PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City of Marathon, Florida (the "City") is responsible for
providing emergency medical service within the City boundaries; and

WHEREAS, the City is required by Chapter 401, Florida Statutes, to contract with
a licensed physician to serve as the City's "Medical Director," also referred to as the "Fire
Department Physician;" and

WHEREAS, Professional Emergency Services, Inc. (the "Consultant"), is in
business of providing medical director services and meets the requirements of Florida
Statutes; and

WHEREAS, the City and Consultant wish to enter into the attached Agreement for
an amount not to exceed $60,000.00 to be paid in monthly installments.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF MARATHON, FLORIDA, THAT:

Section 1.  The above recitals are true and correct and incorporated herein.

Section 2. The Agreement between the City and Medical Director, which is
attached hereto as Exhibit "A," together with such non-material changes as may be acceptable
to the City Manager and approved as to form and legality by the City Attorney, is hereby
approved. The City Manager is authorized to execute the Contract and expend budgeted
funds on behalf of the City.

Section 3.  This resolution shall take effect immediately upon its adoption.






EXHIBIT A



Antonio Gandia, M.D.




2. Term

This Contract shall become effective on December 1, 2025, and shall run for an initial term of three
(3) years, through November 30, 2028 (Initial Term). The agreement may thereafter be renewed
for one (1) additional three (3) year term based upon satisfactory performance and the mutual
written agreements of the parties. The initial term and services provided hereunder will continue
until midnight of the last day stated in the term of contract, unless otherwise extended or amended
by formal amendment of the contract agreed to by the parties.

3. Compensation
3.1 Ground Ambulance

MEDICAL DIRECTOR shall be paid at a rate of $5,000 per month to provide ground ambulance
medical direction. Payments shall be made monthly in arrears by CITY pursuant to the Florida Local
Government Prompt Payment Act after receipt of proper invoice submitted by MEDICAL
DIRECTOR.

3.2

If required, physician “peer to peer” services for collection of denied medical claims will be paid,
subject to administrative review, at a rate of $250.00/hour in order to collect funds that would
otherwise be unpaid.

3.3

CITY will reimburse MEDICAL DIRECTOR for any direct expenses associated with meetings
required by the CITY. For the purpose of this paragraph, the term “direct expenses” means per
diem or subsistence allowances, transportation costs or mileage allowances, and miscellaneous
travel expenses, as those terms are defined by Section 112.061, Florida Statutes. All compensation
shall be according to City Ordinance and State law.

3.4

a. MEDICAL DIRECTOR will be provided a City phone and any other equipment required as
approved by the Chief of Fire Rescue.

b. CITY will reimburse MEDICAL DIRECTOR for the yearly application fee required for renewal
of the City’s Drug Enforcement Administration (DEA) certificate, if the MEDICAL DIRECTOR
has paid the application fee in advance on behalf of the CITY.

3.5
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3.7

Nothing in this Contract prohibits MEDICAL DIRECTOR from billing any third party for medical
services rendered outside the scope of this Contract that may arise during or after the term of this
Contract.

3.8

Agreement Subject to Funding. The City’s performance and obligation to pay under this Contract
is contingent upon an annual appropriation by the City of Marathon. In the event that the City
funds on which this Contract is dependent are withdrawn, this Contract is terminated, and the City
has no further obligation under the terms of this Contract to the MEDICAL DIRECTOR beyond
that already incurred by the termination date.

4.

The purpose of this Contract is to assure compliance of CITY in Medical Direction of Marathon
Fire Rescue Department in accordance with the provisions of F.S., Chapter 401, and FAC Chapter
64J-1.004.

5. Duties and Responsibilities.

5.1
MEDICAL DIRECTOR shall be responsible to Marathon Fire Rescue Department and report
directly to the Fire Chief, and/or his/her designee.

5.2

MEDICAL DIRECTOR shall adhere to the responsibilities as set forth in Chapter 401, F.S., and
Rule 64J-1.004, FAC; the applicable rules of any government agency implementing said chapter;
and any duties upon written notice from the Florida Department of Health that such additional
duties are required of MEDICAL DIRECTOR. These include supervising and accepting
responsibility for the medical performance of all certified/license response personnel functioning
within the scope of their official duties while on duty with Marathon Fire Rescue Department,
including, but not limited to, members of volunteer fire department under contract with CITY.
While these duties will typically occur within the geographical borders of the City of Marathon,
they also include duties during mutual aid to requesting municipalities outside those geographical
borders and while transporting patient to out of City medical facilities. For the purpose of this
Contract, MEDICAL DIRECTOR is the individual who meets the licensing and registration
requirements of Chapter 401, F.S. and FAC Chapter 64J-1.004.

53

MEDICAL DIRECTOR shall be knowledgeable with the standards set by National Fire Protection
Association, and in particular, Standard 1582: Standard on Comprehensive Occupational Medical
Program for Fire Departments.

5.4 Standards of Care
MEDICAL DIRECTOR shall establish and maintain standards of care for EMS providers. 4.4.1

54.1
MEDICAL DIRECTOR shall gather agency input in the review and development of standards of
care on an annual basis and establish and revise agency performance standards as necessary.



MEDICAL DIRECTOR shall review and revise existing protocols and standing orders to ensure
that they meet nationally accepted standards of practice for use by all system providers, which
permit specified ALS and BLS procedures when communication cannot be established with a
supervising physician, or when any delay in patient care would threaten the life or health of the
patient. These standards include, but are not limited to, Advanced Cardiac Life Support (ACLS),
Basic Trauma Life Support (BTLS), and Pediatric Advanced Life Support (PALS). In addition to
medical treatment, protocols shall address determination of patient destination.

5.6.3

Marathon Fire Rescue Department shall publish and distribute, at its own cost, all protocols and
standing orders. The protocols and standing orders shall be published in a form consistent with
agency Standard Operating Procedures. Copies of the protocols and standing orders will be
maintained on all Marathon Fire Rescue Department ambulances and ALS engines, and will be
distributed to certified/licensed response personnel. Personnel copies may be provided
electronically. Marathon Fire Rescue Department shall obtain and retain a receipt from each
personnel member verifying receipt of the protocols and any changes. These receipts may be
electronic, and shall state clearly that each person is individually accountable and obligated to
follow all rules, regulations and protocols. All protocols and standing orders shall become public



MEDICAL DIRECTOR shall conduct an on-going review of all protocols and standing orders as
may be necessary 1o ensure reliable service delivery, appropriate patient care, and the maintenance
of the current standard of care. This shall include, at a minimum, a comprehensive annual review
and written approval of all protocols and standing orders. While conducting the annual review,
MEDICAL DIRECTOR shall take into consideration the result '

review of current medical literature, and input from Marathon Fire Rescue Department response
personnel. Changes shall be developed with consideration to budgetary limitations and the fiscal
impact on Marathon Fire Rescue Department and the citizens of the City. The annual review shall
be completed, and all proposed changes forwarded to the Fire Chief, prior to the end of each Fiscal

rders Marathon Rescue
ondu r any ident needs.
ignee shall ailable twenty-four
(24) hours a day, seven (7) days a week for m ic to Maratho Rescue Department

personnel in order to resolve problems, syste  con
that term is defined in Section 252.34(3), F.S

stablish and periodically update the minimum personnel training
standards and certification requirements for all Marathon Fire Rescue Department personnel who
provide emergency medical care. Such standards shall include the requirements for orientation and
initial training, continuing medical education, standards for professional conduct and evaluation

59.3

MEDICAL DIRECTOR shall ensure that all field personnel meet € initial requirements and
continuously comply with established standards to attain and mainta approval to operate within
the Marathon Fire Rescue Department system.



594

MEDICAL DIRECTOR shall establish procedures for issuance, renewal, suspension, and
revocation of practice privileges for Marathon Fire Rescue Department personnel in concert with
the Fire Chief, to include a process for remediation. The procedures shall contain due process
provisions and all such provisions shall be approved, in advance, by the Fire Chief.

595

MEDICAL DIRECTOR shall provide for direct observation of field level providers while
performing their duties that meets or exceeds Section 401.265, F.S., and Rule 64J-1.004, FAC.

5.10 Quality Assurance
5.10.1

MEDICAL DIRECTOR, in coordination with Marathon Fire Rescue Department, shall develop,
implement, and maintain an effective patient care Quality Assurance System to assess the medical
performance of all certified/licensed Marathon Fire Rescue Department response personnel.
5.10.2

MEDICAL DIRECTOR shall develop, implement, and supervise a formal patient care Quality
Assurance System in accordance with Section 401.265(2), F.S. and Rule 64J-1.004, FAC, to
include the formation and supervision of a quality assurance committee.

5.10.2.1

The purpose and tone of the quality assurance review process shall be positive and educational;
however, MEDICAL DIRECTOR may, at any time and without limitation, conduct a quality
assurance review investigation or audit to ensure that Marathon Fire Rescue Department personnel
comply with the Protocols and Standard of Care.

5.10.2.2

The method and extent of the investigation employed during any given quality assurance review
shall be determined by MEDICAL DIRECTOR in consultation with the Fire Chief. As a result of
said investigation, MEDICAL DIRECTOR may require remedial training of Marathon Fire Rescue
Department personnel and/or revocation of practice privileges. Remedial training may be
conducted by MEDICAL DIRECTOR, Marathon Fire Rescue Department personnel, or other
personnel at MEDICAL DIRECTOR's discretion.

5.103
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MEDICAL DIRECTOR or designee shall review, in conjunction with Marathon Fire Rescue
Department, patient care reports on an ongoing basis; review all protocol deviations and initiate or
recommend corrective action. MEDICAL DIRECTOR or designee shall review at least 40 patient

MEDICAL DIRECTOR shall periodical  visit and communicate with the hospi ~ emergency
departments to exchange information and  view the quality of care provided by the arathon Fire
Rescue Department personnel.
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Department shall pay the actual direct cost of any course materials, instructors, and certificates.
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5123

MEDICAL DIRECTOR shall develop and maintain liaisons with the local medical community:
hospitals, emergency departments, mental health agencies, physicians, providers, ambulance
services, and other agencies impacting Marathon Fire Rescue Department.

5.12.4

MEDICAL DIRECTOR shall assist in resolution of problems involving the delivery of pre-hospital
care and other services in accordance with Rule 64J-1.004, FAC.

5.12.5

MEDICAL DIRECTOR shall interact with and inform local government officials on an as needed
basis.

5.12.6

MEDICAL DIRECTOR shall participate in the Florida EMS Medical Director’s Association or a
statewide physician’s group involved in pre-hospital care,
5.12.7

MEDICAL DIRECTOR shall be an active member of at least one national emergency medicine
constituency group such as the National Association of EMS Physicians, the American College of
Emergency Physicians, etc.

5.12.8

MEDICAL DIRECTOR shall interact with City, county, regional, state, and federal authorities,
regulators and legislators to ensure standards, needs, and requirements are met, and resource
utilization is optimized.

5.12.9

MEDICAL DIRECTOR shall participate in grant application process for system funding,
expansion, and research.

5.13  Stress Management Programs.

MEDICAL DIRECTOR shall participate in stress management programs for providers within the
system, as needed.

5.14 Community Access to Healthcare Initiatives.

MEDICAL DIRECTOR, in conjunction with Marathon Fire Rescue Department, shall



MEDICAL DIRECTOR rm these procedures; shall
establish and/or maintain writte protocols performance of these procedures; and shall provide
written evidence to the Florida epartment Health documenting compliance with provisions of
these administrative rule

5.16.1

MEDICAL DIRECTOR shall be available for consultation and/or response during and after
a public emergenc y, disaster, hurricane, flood, pandemic or other substantial loss situation
occurring in the City. The City will require a “first priority” basis for services. The City expects o
pay a fair and reasonable price for all products/ services in the event of a disaster, pandemic,
emergency or hurricane. The MEDICAL DIRECTOR shall furnish a twenty-four (24) hour
telephone number in the event of such an emergency

5.16.2

MEDICAL DIRECTOR shall function as a
public health agencies during disaster situat

5.16.3

MEDI RECTOR hall pro
aspect a disaster ituation
5.16.4

MEDICAL DIRECTOR shall cooperate in planning, updating, and following applicable sections
of the City of Marathon Comprehensive Emergency Management Plan, including, but not limited
to, participation in disaster drill and emergency management drills.

517 Controlled Substances, Medical Equipm
5.17.1

In accordance with F.S., Chapter 401 and Rule 64J-1.004(4)(c), FAC, MEDICAL DIRECTOR
shall possess proof of current registration as a medical director with the U.S. Department of J ustice,
DEA, to provide controlled substances to an EMS provider. The DEA registration shall include
each address at which controlled substances are stored. Proof of such registration shall be
maintained on file with Marathon Fire Rescue Department, which shall maintain the copies and
make them readily available for inspection. Marathon Fire Rescue Department will forward all
renewal documents as received from DEA to MEDICAL DIRECTOR in order to ensure continuous
registration and will reimburse MEDICAL DIRECTOR for the cost of such registration. Copies of
physician license and registrations must be provided to Marathon Fire Rescue Department.

5.17.2

MEDICAL DIRECTOR shall formulate and ensure adherence to detailed written procedures to
cover the purchase, storage, use, and accountability for medications, fluids, and controlled
substances used by Marathon Fire Rescue Department personnel, in accordance with Chapters 499
and 893, F.S., and Rule 641-1.021, FAC.
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supplies that mustbeon arda Rescue or ALS Engi r it to respond cidents.
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MEDICAL DIRECTOR shall advise Marathon Fi e Rescue Department on appro ate staffing,
structural requirements, equipment and supplies necessary to ensure that the ambulance
complies with Rule 64J-1 005, FAC, and Section 4

5.17.6

MEDICAL DIRECTOR shall conduct an on-going omprehensive all E dical
equipment, medications and medical supplies as be necessary reli rvice
delivery in the fire rescue System and excellence

5.17.6.1

In conducting the review, MEDICAL DIRECTOR shall take 1 consideratio result
Quality Assurance Reviews, review of medical literature input M interested cians,
Marathon Fire Rescue Department personnel.

5.17.6.2

MEDICAL DIRECTOR, in conjunction with Marathon Fire Rescue Department, shall complete
the comprehensive review of all EMS System medical supplies and equipment and present the
proposed changes 10 the Fire Chief for approval prior 10 the end of each Fiscal Year.

5.17.7

MEDICAL DIREC OR shall ensure lowing
medical equipment T supplies within ystem:
51791
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MEDICAL DIRECTOR
complying with all applicable laws and rules necessary to control exposure of Marathon Fire Resc
Department personnel t0 infectious diseases. This policy shall cover protective measures to
taken on incidents, inoculation procedures and recommendations, record

11 as storage and disposal policies for contaminate

n conjunction with the Marathon Fire Res
Department Infection Control Officer, for consultation from field per onnel to etermine
significance of any body fluid exposure and suggest appropriate action such an exposure
accordance with Marathon Fire Rescue Department’s existing Workers ompensation polic

based on the qualifications of Dr. Gandia and the
services required hereun d by MEDICAL DIRECTOR. or under his/her
supervision. Any additional personnel necessary for the fulfillment of the services required under
this Contract shall be secured at MEDICAL DIRECTOR’s sole expe and such personnel shall
©~ &l analified and. if required, authorized, or permitted under St and local law to perform



6. Insurance

UPON EXECUTION OF THIS CONTRACT, CONTRACTOR SHALL SUBMIT CERTIFICATE(S) OF
INSURANCE TO THE CITY EVIDENCING THE REQUIRED COVERAGES AND SPECIFICALLY
PROVIDING THAT CITY IS NAMED AS AN ADDITIONAL INSURED WITH RESPECT TO THE
REQUIRED COVERAGES AND THE OPERATIONS.

Certificates of Insurance must be provided to City within fifteen (15) days after award of contract,
with City of Marathon City Council listed as additional insured as indicated. Policies shall be
written by insurers admitted and licensed to do business in the State of Florida and having an agent
for service of process in the State of Florida. Companies shall have an A.M. Best rating of VI or
better. The required insurance shall be maintained at all times while Respondent is providing
service to City. The contractor must obtain the following coverages prior to the commencement of
work governed by this contract.

General Liability insurance with limits of not less than $1,000,000 each occurrence combined single
limit for Bodily Injury and Property Damage including coverage for contractual liability, personal
injury, broad form property damage, products and completed operations. Annual Aggregate shall apply
“Per Project/Job”. This policy of insurance shall be written in an "occurrence" based format and
include a Waiver of Subrogation in favor of the City.

Professional Liability / Errors & Omissions for any licensed design professional work such as that
provided by architects, engineers, etc. shall maintain professional liability or malpractice or errors or
omissions insurance with limits of $1,000,000 per occurrence.

Limits of Liability:

$1,000,000 Each Claim

$1,000,000 Policy Aggregate

If claims made, retro Date applies prior to contract inception.
Coverage is to be maintained and applicable for a minimum of 3 years following contract completion.

Worker’s Compensation Insurance with limits sufficient to respond to applicable state statutes. In
addition, the Respondent must obtain Employer’s Liability insurance with limits of not less than:
$500,000 Bodily Injury by accident,

$500,000 Bodily Injury by Disease policy limits,

and $500.000 Bodilv Iniurv by Disease. each emplovee.

Vehicle Liability Insurance




7. Termination

7.1 Termination for Uncurable Default

In the event MEDICAL DIRECTOR shall default in or violate any of the terms, obligations, restrictions
or conditions of this Contract in a manner that is uncurable (as determined in the sole discretion of the
CITY), the CITY may, upon written notice to MEDICAL DIRECTOR, terminate this Contract effective
immediately. In the event of such termination, the CITY may hold the MEDICAL DIRECTOR liable for
any and all damages sustained by the CITY arising out of such default, included but not limited to costs
and cover.

7.2 Termination for Curable Default

In the event MEDICAL DIRECTOR shall default in any of the terms, obligations, restrictions or
conditions of this Contract in a manner that is curable (as determined in the sole discretion of the CITY),
the CITY shall give MEDICAL DIRECTOR written notice by registered, certified mail of the default and
that such default shall be corrected or actions taken to correct such default shall be commenced within
three (3) calendar days thereof. In the event MEDICAL DIRECTOR has failed to correct the condition(s)
of the default or the default is not remedied to the satisfaction and approval of the CITY, the CITY shall

Indemnification and Release of Liability

and appointed officers and employees, from and against (i) any claims, actions or causes of action, (1)
any litigation, administrative proceedings, appellate proceedings, or other proceedings relating to any
type of injury (including death), loss, damage, fine, penalty or business interruption, and (iii) any costs
or expenses that may be asserted against, initiated with respect to, or sustained by, any indemnified party
by reason of, or in connection with: (A) any activity of MEDICAL DIRECTOR or any of its employees,
agents, contractors or other invitees during the solicitation process and any ensuing agreement, (B) the
negligence or recklessness, intentional wrongful misconduct, errors or other wrongful act or omission of
MEDICAL DIRECTOR or any of its employees, agents, sub-contractors or other invitees, or (C)
MEDICAL DIRECTOR’s default in respect of any of the obligations that it undertakes during the
solicitation process and under the term of any ensuing agreement, except to the extent the claims, actions,
causes of action, litigation, proceedings, costs or expenses arise solely from the intentional or negligent
acts or omissions of the CITY or any of its employees, agents, contractors or invitees (other than
Consultant). Nothing contained herein is intended, nor may be construed, to waive CITY’s rights and
immunities under the common law or Section 768.28, Florida Statutes, as amended from time to time;

nor will anything included herein be construed as consent to be sued by any third parties in any matter
14



arising out of this solicitation or ensuing agreement. To the extent considered necessary by the Contract
Administrator, any sums due MEDICAL DIRECTOR under an ensuing agreement may be retained by
the CITY and address CITY claims subject to this indemnification obligation have been settled or
otherwise resolved, and any amount withheld is not subject to payment of interest by the City. [nsofar
as the claims, actions, causes of action, litigation, proceedings, costs Or expenses relate to events of
circumstances that occur during or after the term of an ensuing agreement, and the rights and immunities
reserved to the City, this section will survive the expiration of the term of the ensuing agreement or any

9. Payments
Payments shall be made by suant to lorida Lo vernment rompt Payment A
after the completion of the ervices roper inv by MEDI AL DIRECTOR.

. Contingency
TY’s performance and obligati
propriation by the City Council.

11. Section Headings

Section headings have been inserted in this Contr matter fconv rence only,
and it is agreed that such section headings are not f this C ntract used in the
interpretation of any provision of this Contract.

12. Ownership of the Project Document

Any documents submitted by MEDICAL DIRE professional services ontrac
belong to CITY and may be reproduced and copi owledgement or perm sion 0
MEDICAL DIRECTOR.

13. Notice

All written correspondence to the CITY shall be dated and signed by an authorized representative
of MEDICAL DIRECTOR. Any written notices or correspondence required or contemplated under
this Contract shall be sent by U.S. Mail, certified, return receipt requested, postage prepaid, or by
courier with proof of delivery. Notice is deemed received by MEDICAL DIRECTOR when hand
delivered by national courier with proof of delivery or by U.S. Mail upon verified receipt of upon
the date of refusal or non-acceptance of delivery. Notice shall be sent to the following persons:

FD._CITY MED CAL IRECTOR

City of Marathon
9805 Overseas Highway
Marathon, Florida 33050

I

Successors and Assigns



MEDICAL DIRECTOR shall not assign its right hereunder, except its right to payment, nor shall
it delegate any of its duties hereunder without the written consent of CITY. Subject to the
provisions of the immediately preceding sentence, each party hereto binds itself, its successors,
assigns and legal representatives to the other and to the successors, assigns and legal representatives
of such other party.

15. No Third Party Beneficiaries

Nothing contained herein shall create any relationship, contractual or otherwise, with or any
rights in favor of, any third party.

16. Public Entities Crimes

13.1

A person or affiliate who has been placed on the convicted vendor list following a conviction for
public entity crime may not submit a bid on contracts to provide any goods or services to a publlc
entity, may not submit a bid on a contract with a public entity for the construction or repair of a
pubhc bu11d1ng or public work may not submit b1ds on leases of real property to public entity, may
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Records

maint book ords, documents directly pertinent to
performance under this Contract in ance gene accepted accounting principles.
Upon ten (10) business days written notice to the other party, representatives of cither party shall
have access, at all reasonable times, to all the other party’s books, records, correspondence,
instructions, receipts, vouchers and memoranda (excluding computer software) pertaining to work
under this Contrac for urpose of conducting a complete independent fiscal audit. MEDICAL
DIRECTOR shall etai records required to be kept under this Contract for a minimum of five
years, and for at least four years after the termination of this Contract. Storage of medical records
required by Federal or State statute in excess of the times stated herein and subsequent to the
termination of this Contract shall be revisited by the parties at such time as any transition period is
established to accommodate the termination of this Contract. MEDICAL DIRECTOR shall keep
such records as are necessary to document the provision of services under this contract and
expenses as incurred, and give access to these records at the request of CITY, the State of Florida
or authorized agents and representatives of said government bodies. It is the responsibility of
MEDICAL DIRECTOR to maintain appropriate records to insure a proper accounting of all
collections and remittances. MEDICAL DIRECTOR shall be responsible for repayment of any and
all audit exceptions which are identified by the Auditor General for the State of Florida, the Clerk
of Court for the City, the City Council, or their agents and repres

18. Governing Law, Venue, Interpretation, Costs, and Fees

This Contract shall be governed by and construed in accordance with the laws of the State of Florida
applicable to contracts made and to be performed entirely in the State.

In the event that any cause of action or administrative proceeding is instituted for the enforcement
or interpretation of this Contract, CITY and MEDICAL DIRECTOR agree that venue shall lie in
Monroe County, Florida, in the appropriate court or before the appropriate administrative body and
that all litigation between them in the federal courts will take place exclusively in the United States
District Court in and for the Southern District of Florida, or United States Bankruptcy Court for the
Southern District of Florida, whenever applicable. The Parties waive their rights to a trial by jury.
This Contract is not subject to arbitration. Mediation proceedings initiated and conducted pursuant
to this solicitation and any ensuing agreement shall be in accordance with the Florida Rules of Civil
Procedure and usual and customary procedures required by the Circuit Court of Monroe County,

All personal pronouns used in this Contract include the other gender, and the singular includes the
plural, and vice versa, unless the context otherwise requires. Terms such as “herein” refer to this
Contract as a whole and not to any particular sentence, paragraph, or section where they appear,
unless the context otherwise requires. Whenever reference is made to a section or article of this
Contract, such reference is to the section or article as a whole, including all subsections thereof,
unless the reference is made to a particular subsection or subparagraph of such section or article.
Any reference to “days™ means calendar days, unless otherwise expressly stated.

Severability; Waiver of Provisions



If any term, covenant, condition or provision of this Contract (or the application thereof to any
circumstance or person) shall be declared invalid or unenforceable to any extent by a court of
competent jurisdiction, the remaining terms, covenants, conditions and provisions of this Contract,
shall not be affected thereby; and each remaining term, covenant, condition and provision of this
Contract shall be valid and shall be enforceable to the fullest extent permitted by law unless the
enforcement of the remaining terms, covenants, conditions and provisions of this Contract would
prevent the accomplishment of the original intent of this Contract. CITY and MEDICAL
DIRECTOR agree to reform the Contract to replace any stricken provision with a valid provision
that comes as close as possible to the intent of the stricken provision. The non-enforcement of any
provision by either party will not constitute a waiver of that provision nor will it affect the
enforceability of that provision or of the remainder of this Contract.

20. Joint Preparation

It is acknowleged that each party to this Contact had the opportunity to be represented by counsel
in the preparation of this Contact and accordingly the rule that a contract will be interpreted strictly
against the party preparing same does not apply herein due to the joint contributions of both parties.

21.  Attorney’s Fees and Costs

clos. = = Investigati_ . : Y

Proceedings

Authority; Counterparts and Multiple Originals




this Contract.

This Contract may be executed in multiple originals, and may be executed in counterparts, each of
which is hereby deemed to be an original, but all of which taken together, constitutes one and the same
agreement.

25. Claims for Federal or State Aid

MEDICAL DIRECTOR and CITY agree that each shall be, and is, empowered to apply for, seek,
and obtain federal and state funds to further the purpose of this Contract; provided that all
applications, requests, grant proposals, and funding solicitations shall be approved by each party
prior to submission.

26. Adjudication of Disputes

CITY and MEDICAL DIRECTOR agree that all disputes shall be attempted to be resolved by meet
and confer sessions between representatives of each of the parties. If the issue or issues are still not
resolved to the satisfaction of the parties, then any party shall have the right to seek such relief or
remedy as may be provided by this Contract or by Florida law.

Cooperation

IX of the Education Amendment of 1972, as amended (20 USC §§ 1681-1683, and 1685- 1686),
which prohibits discrimination on the basis of sex; 3) Section 504 of the Rehabilitation Act of 1973,
as amended (20 USC § 794), which prohibits discrimination on the basis of handicaps; 4) The Age
Discrimination Act of 1975, as amended (42 USC §§ 6101-6107), which prohibits discrimination
on the basis of age; 5) The Drug Abuse Office and Treatment Act of 1972 (PL 92- 255), as amended,
relating to nondiscrimination on the basis of drug abuse; 6) The Comprehensive Alcohol Abuse and
Alcoholism Prevention, Treatment and Rehabilitation Act of 1970 (PL 91-616), as amended, relating
to nondiscrimination on the basis of alcohol abuse or alcoholism; 7) The Public Health Service Act
0f 1912, §§ 523 and 527 (42 USC §§ 690dd-3 and 290ee-3), as amended, relating to confidentiality
of alcohol and drug abuse patent records; 8) Title VIII of the Civil Rights Act of 1968 (42 USC §§
3601 et seq.), as amended, relating to nondiscrimination in the sale, rental or financing of housing;
9) The Americans with Disabilities Act of 1990 (42 USC §§ 1201), as amended from time to time,
relating to nondiscrimination in employment on the basis of disability;

10) Monroe City Code Chapter 13, Article VI, which prohibits discrimination on the basis of race,
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color, sex, religion, national origin, ancestry, sexual orientation, gender identity or expression,
familial status or age; and 11) any other nondiscrimination provisions in any federal or state statutes
which may apply to the parties to, or the subject matter of, this Contract.

29. Covenant of No Interest

MEDICAL DIRECTOR and CITY covenant that neither presently has any interest, and shall not
acquire any interest, which would conflict in any manner or degree with its performance under this
Contract, and that only interest of each is to perform and receive benefits as recited in this Contract.

30. Prohibition on Conflict of Interest, Gratuities, Kickbacks, and Collusion.

The statements contained in this paragraph are true and correct, and made with the full knowledge
that the CITY relies upon the truth of the statements contained herein.

30.1. Conflict of Interest. MEDICAL DIRECTOR covenants that it presently has no interest and
will not acquire any interest that would conflict in any manner or degree with the performance of

services required. Each party hereto covenants that there is no conflict of interest or any other
nrnhihitad ralatinnchin haturmeen tha (CTTV and iteelf

31. Code of Ethics

MEDICAL DIRECTOR agrees that officers and employees of CITY recognize and will be required
to comply with the standards of conduct for public officers and employees as delineated in Section
112.313, F.S., regarding, but not limited to, solicitation or acceptance of gifts; doing business with
one’s agency; unauthorized compensation; misuse of public position, conflicting employment or
contractual relationship; and disclosure or use of certain information.

32. No Solicitation/Payment

MEDICAL DIRECTOR and CITY warrant that, in respect to itself, it has neither employed nor

retained any company or person, other than a bona fide employee working solely for it, to solicit or

secure this Contract and that it has not paid or agreed to pay any person, company, corporation,
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-ndividual, or firm, other than a bona fide employee working solely for it, any fee, commission,
percentage, gift, or other consideration contingent upon Of resulting from the award or making of
this Contract. For the breach or violation of the provision, MEDICAL DIRECTOR agrees that
CITY shall have the right to terminate this Contract without liability and, at its discretion, to offset
from monies owed, or otherwise recover, the full amount of such fee, commission, percentage, gift,

Public Access
CITY sh allo and permit reasonable access ~ and nspecti
€ or other ateri sinits possession or underits  ntrol subject
rovisions apter 119, F.S., and made or received by MEDICAL DIRE
onnection this Contract; and CITY shall have
rovision by MEDICAL DIRE
Non-Waiver of Immunity
otwithstanding visio of Section patio MEDICAL
[RECTOR and this  ntract and th \cquisition of any comn rcial ty insurance
coverage, [-insuranc rnment liability insurance po verage hall not
be deeme  waiver of hall contrac entered

Privileges and Immunities

ility, exempt from laws, ordinances, and rules
and pensions and relief, disability, workers compensation, other benefits which apply to the
activity of officers, agents, Of employees of any public agents or employees of CITY, when
performing their respective functions under this Contract within the territorial limits of CITY shall
apply to the same degre extent performance of such functions and duties of such
officers, agents, voluniee mploy side the territorial limits of

Legal Obligations and Responsibilities

This Contract is not intended to, nor shall it be construed as, relieving any participating entity from
any obligation or responsibility imposed upon the entity by law except 10 the extent of actual and
timely performance thereof by any participating entity, in which case the performance may be
offered in satisfaction of the obligation or responsibility. Further, this Contract is not intended to,
nor shall it be construed as, authorizing the delegation of the constitutional or statutory duties of
rmitted by the Florida constitution, state statute, and case law.



37. Non-Reliance by Non-Parties

No person or entity shall be entitled to rely upon the terms, or any of them, of this Contract to
enforce or attempt to enforce any third-party claim or entitlement to or benefit of any service or
program contemplated hereunder, and MEDICAL DIRECTOR MEDICAL DIRECTOR and CITY
agree that neither MEDICAL DIRECTOR nor CITY or any agent, officer, or employee of either
shall have the authority to inform, counsel, or otherwise indicate that any particular individual or
group of individuals, entity or entities, have entitlements or benefits under this Contract separate
and apart, inferior to, or superior to the community in general or for the purposes contemplated in
this Contract.

38.  Attestations and Truth in Negotiation

MEDICAL DIRECTOR agrees to execute such documents as CITY may reasonably require,
including a Public Entity Crime Statement, an Ethics Statement, and a Drug-Free Workplace
Statement. Signature of this Contract by MEDICAL DIRECTOR shall act as the execution of a
truth in negotiation certificate stating that wage rates and other factual unit costs supporting the
compensation pursuant to the Contract are accurate, complete, and current at the time of contracting.

39.  No Personal Liability

No covenant or Contract contained herein shall be deemed to be a covenant or Contract of any
member, officer, agent or employee of CITY in his or her individual capacity, and no member,
officer, agent or employee of CITY shall be liable personally on this Contract or be subject to any
personal liability or accountability by reason of the execution of this Contract.

40. Execution of Counterparts

This Contract may be executed in any number of counterparts, each of which shall be regarded as
an original, all of which taken together shall constitute one and the same instrument and any of the
parties hereto may execute this Contract by signing any such counterpart.

41. Amendments and Assignments. / Merger; Amendment

No amendment or assignment of this Contract shall be valid without the prior written consent from
TV



Assignment

The MEDICAL DIRECTOR shall not assign any portion of the Contract without prior written
consent of the CITY, nor shall the MEDICAL DIRECTOR assign any monies due or to become
due to him or her, without the previous written consent of the City. Formal consent to assignment

er consistent with the City of Marathon purchasing policy, as may

Independent Contractor.

At all times and for all purposes hereunder, MEDICAL DIRECTOR is an independent contractor
and not an employee of the City of Marathon. No statement contained in this Contract shall be
construed as to find MEDICAL DIRECTOR or any of its employees, contractors, servants or agents
to the employees of the City of Marathon, and they shall be entitled to none of the rights, privileges
or benefits of employees of the City of Marathon. It s understood and accepted by the MEDICAL
DIRECTOR that he/she/it {s an independent contractor, and not the CITY’s employee for any
purposes, including but not limited to, the application of the Fair Labor Standards Act minimum
wage and overtime payments, Federal Insurance Contribution Act, the Social Security Act, the
Federal Unemployment Tax Act, the provisions of the Internal Revenue Code, the State Worker's
Compensation Act, and the State Unemployment Insurance law. The MEDICAL DIRECTOR will
retain sole and absolute discretion in the judgment of the manner and means of carrying out
MEDICAL DIRECTOR's activities and responsibilities hereunder provided. The MEDICAL
DIRECTOR agrees that it is & separate and independent enterprise from the CITY, that it had full
opportunity to find other business, that it has made its own investment in its business, and that it
will utilize a high level of skill necessary to perform the work. This Contract must not be construed
as creating any joint employment relationship between the MEDICAL DIRECTOR and the CITY,
and the CITY will not be liable for any obligation incurred by MEDICAL DIRECTOR, including

but not limited to unpaid minimum wages and/or overtime premium
Compliance with Law.

In carrying out its obligations under this Contract, MEDICAL DIRECTOR shall abide by all
statutes, ordinances, rules and regulations pertaining to or regulating the provisions of this Contract,
including those now in offect and hereafter adopted. Any violation of said statutes, ordinances,
rules or regulations shall constitute a material breach of this Contract and shall entitle CITY to

diately upon delivery of written notice of termination to MEDICAL
DIRECTOR.

45. Uncontrollable Circumstances (“Force Majeure”) ,

As used herein “Force Majeure” means OCCUrrence of any event that prevents or delays the performance
by either party ofits obligations hereunder which are beyond the reasonable control of the non-performing
party. Examples of "Force Majeure" include, but are not limited to, acts of God, natural disasters, or
emergency governmental action. To invoke this paragraph, immediate written notice, consistent with the
“Notice” provisions of an ensuing agreement between the parties, must be sent by the non-performing
party describing the circumstances constituting force majeure and proof that the non-performance or delay
of performance is a direct and reasonable result of such event(s). Any claim for extension of time by
MEDICAL DIRECTOR pursuant to this paragraph will be made not more than Seventy-two (72) hours
after the commencement of the delay. Otherwise, it shall be waived. The MEDICAL DIRECTOR shall
immediately report the termination of the cause for the delay within seventy-two (72) hours after such
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termination. The CITY reserves its right to challenge the invocation by the MEDICAL DIRECTOR within
five (5) calendar days of receipt of said notice, in such case uninterrupted performance in required.
However, in the event the invocation is accepted by the CITY, the MEDICAL DIRECTOR must take all
reasonable ~ asures mitigate any and all resulting damages.costs, delays, or disruptions t0 the
MEDICAL RECT s performance requirements under this Contract. All obligations must resume

of such event(s) have subsided, or written arrangements as agreed to by
parti event of a perceived conflict of construct interpretation with Section 5.16 titled
aster e and Planning,” Section 5.16 co

Licensing and Permits.

MEDICAL DIRE  OR shall have, prior mencem  of work und this Contract and at all
times during said 1k, all required licen permits  ether federal tate, City or municipal.

Signatures of Parties Required

THIS CONTRACT SHALL NOT BE EFFECTIVE UNTIL EXECUTED BY BOTH PARTIE
AND RECEIVED IN FINAL EXECUTED FORM BY AN AUTHORIZED REPRESENTATIV
OF MEDICAL DIRECTOR AT ITS PRINCIPAL PLACE OF BUSINES

City Authority

hereo igner b
ehalf CITY.

Federal and State Tax

Federaiantl o == - ==

mption
empted

50. Florida Public Records law (F.S. 11 .0701).

RECORDS- ACCESS AND AUDITS: Pursuant 10 FS. 119.0701, Contractor and 1its
subcontractors shall comply with all public records laws of the State of Florida, including but not
limited to:

a. Keep and maintain public records required by Monroe City in order t0 perform the service.

b. Upon request from the public agency’s custodian of public records, provide the public agency
with a copy of the requested records or allow the records to be inspected or copied within a
reasonable time at a cost that does not exceed the cost provided in Florida Statutes, Chapter 119 or
as otherwise provided by law.

c. Ensure that public records that are exempt Of confidential and exempt from public records
disclosure requirements are not disclosed except as authorized by law for the duration of the
contract term and following completion of the contract if the contractor does not transfer the records

d. UPOI Lulipiveiwes ~= -
possession of the contractor or keep and maintain publiC TECOTUS 1oyuuvse =y =

24



perform the service. If the contractor transfers all public records to the public agency upon
completion of the contract, the contractor shall destroy any duplicate public records that are exempt
or confidential and exempt from public records disclosure requirements. If the contractor keeps
and maintains public records upon completion of the contract, the contractor shall meet all
applicable requirements for retaining public records. All records stored electronically must be
provided to Monroe City, upon request from the public agency’s custodian of records, in a format
that is compatible with the information technology systems of Monroe City.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO
THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS,
DIANE CLAVIER, AT (305) 289-4130,
cityclerk@ci.marathon.fl.us,c/oCity of Marathon, 9805 Overseas
Highway, Marathon, Florida 33050.

If MEDICAL DIRECTOR does not comply with this Section, the CITY shall enforce the Contact
provisions in accordance herewith and may unilaterally cancel this Contract in accordance with state

by F.S. 287.133)

52. Discriminatory Vendor List

MEDICAL DIRECTOR hereby acknowledges its continuous duty to disclose to the CITY if the
MEDICAL DIRECTOR or any of its affiliates, as defined by Section 287.134(1)(a), Florida
Statutes, are placed on the Discriminatory Vendor List. Pursuant to Section 287.134(2)(a),Florida
Statutes: “An entity or affiliate who has been placed on the discriminatory vendor list may not
submit a bid, proposal, or reply on a contract to provide any goods or services to a public entity;
may not submit a bid, proposal, or reply on a contract with a public entity for the construction or
repair of a public building or public work; may not submit bids, proposals, or replies on leases of
real property to a public entity; may not be awarded or perform work as a contractor, supplier,
subcontractor, or consultant under a contract with any public entity; and may not transact business
with any public entity.”

53. E-verify requirement (required by F.S. 448.095): Beginning January 1, 2021, every public
employer, contractor, and subcontractor shall register with and use the E-Verify system to verify
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the work authorization status of all newly hired employees. By entering into this Agreement, the
vendor certifies that it registers with and uses the E-Verify system. If the contractor enters into a
contract with a subcontractor, the subcontractor must provide the contractor with an affidavit
stating that the subcontractor does not employ, contract with, or subcontract with an unauthorized
alien. The contractor shall maintain a copy of such affidavit for the duration of the contract.

54. Human Trafficking (F.S. 787.06): Whenever a contract is executed, renewed, or extended
between a nongovernmental entity and a governmental entity, the nongovernmental entity must
provide an affidavit signed by an officer or a representative of the nongovernmental entity under
penalty of perjury, attesting to that the nongovernmental entity does not use coercion for labor or
services. A copy of the affidavit is attached.

55. Foreign Gifts and Contracts

The MEDICAL DIRECTOR must comply with any applicable disclosure requirements in Section
286.101, Florida Statutes. Pursuant to Section 286.101(7)(b),Florida Statutes: “In addition to any
fine assessed under [§ 286.101(7)(a), Florida Statutes], a final order determining a third or
subsequent violation by an entity other than a state agency or political subdivision must

Scrutinized Companies and Countries of Concern per Sections 287.135, 215.473, & 287.138,

identifying information to any Foreign Country of Concern such as: People’s Kepublic of Lhina, the
Russian Federation, the Islamic Republic of Iran, the Democratic People’s Republic of Korea, the
Republic of Cuba, the Venezuelan regime of Nicolas Maduro, or the Syrian Arab Republic, unless
the MEDICAL DIRECTOR provides the CITY with an affidavit signed by an authorized
representative of the MEDICAL DIRECTOR, under penalty of perjury, attesting that the MEDICAL
DIRECTOR does not meet any of the criteria in subparagraphs (2)(a)-(c) of Section 287.138, Florida
Statutes, as may be amended.

57. Antitrust Violations; Denial or Revocation under Section 287.137, Florida Statutes
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Pursuant to Section 287.137, Florida Statutes, a$ may be amended, a person or an affiliate who has
been placed on the antitrust violator vendor list (electronically published and updated quarterly by the
State of Florida) following a conviction or being held civilly liable for an antitrust violation may not
submit a bid, proposal, Of reply for any new contract to provide any goods or services to a public
entity; may not submit a bid, proposal, of reply for a new contract with a public entity for the
construction or repair of a public building or public work; may not submit a bid, proposal, or reply on
new leases of real property to @ public entity; may not be awarded or perform work as a contractor,
supplier, subcontractor, OF consultant under a new contract with a public entity; and may not transact
new business with a public entity. MEDICAL DIRECTOR certifies neither it nor its affiliate(s) are on
the antitrust violator vendor list at the time of entering this Contrat. False certification under this
paragraph of being subsequently added to that list will result in termination of any ensuing award of 2
contract, at the option of the CITY consistent with Section 287.1 37, Florida Statutes, as amended.

58. Environmental and Social Government and Corporate Activism

Pursuant to Section 287.05701, Florida Statutes, as may be amended, the CITY

to a contractor based on social, political or ideological interests as defined in the statute. Contractor 18
also prohibited from giving preference to any of its subcontractors based on the above referenced
factors. Violations of this Section will result in termination of any ensuing or forthcoming agreement
hereund ~ and may alt in administrative sanctions and penalties by the

General the State

Drug Free Workplace

ICAL DIRECTOR in accordance with Section 287.087, Florida Statutes, thereby certifies that
he/she/it shall (upon being awarded a contract with the City): 1.) Publish a statement notifying
employees that the unlawful manufacture, distribution, dispensing, possession, Or use of a controlled
substance is prohibited in the workplace and specifying the actions that will be taken against
employees for violations of such prohibition; 2.) Inform employees about the dangers of drug abuse
in the workplace, the business’ policy of maintaining a drug-free workplace, any available drug
counseling, rehabilitation, and employee assistance programs, and the penalties that may be imposed
upon employees for drug abuse violations; 3.) Give each employee engaged in providing the
contractual services hereunder a copy of the statement specified in 1.), above; 4.) In the statement
specified in 1.), notify the employees that, as a condition of working on the contractual services
hereunder, the employee will abide by the terms of the statement and will notify the employer of any
conviction of, or plea of guilty or nolo contendere to, any violation of Chapter 893, Fla. Stat., or of
any controlled substance law of the U.S. or any state, for a violation occurring in the workplace no
later than five (5) days after such conviction; 5.) Impose & sanction on, Or require the satisfactory
participation in a drug abuse assistance or rehabilitation program i such is available in the employee’s
community, or any employee who is so convicted; and 6.) Make a good faith offort to continue t0
maintain a drug-free workplace through implementation of this section. By submitting a proposal and
signing nsuing agreement with the CITY, MEDICAL DIRECTOR certifies that he/she/it

complie with the above requirements.



60. Foreign Entities Affidavit (F.S. 287.138):

a. Beginning 1/1/2024, a governmental entity may not accept a bid or proposal from, or enter
into a contract with, an entity which would grant the entity access to individual personal
identifying information ("PII") unless the entity provides an affidavit signed by an officer
or representative under penalty of perjury attesting that the entity does not meet any of the
criteria in F.S. 287.138(2)(a)-(c):

Entity owned by a country of concern (China, Russia, Iran, North Korea,
Venezuela, Syria)

Controlling interest by government of foreign country of concern;

Entity organized under the laws of or has principal place of business in
foreign country of concern.

b. Beginning 7/1/2025, a governmental entity cannot renew a contract with an entity which
would grant the access to PII unless the entity provides the affidavit.

c. Beginning 7/1/2025, a governmental entity cannot extend or renew a contract with an entity
meeting the above criteria if the contract would give access to PII to that entity.

The affidavit is attached.



IN WITNESS WHEREOF, the parties hereto have set their hands and sealed the day and year first
written above.

THE CITY OF MARATHON, FLORIDA

Duw(i{auwb MW

Diane Clavier Gedrge Garyétt, City Manager
City Clerk
(City Seal)

APPROVED AS TO FORM AND LEGALITY FOR THE USE AND RELIANCE OF THE CITY
OF MARATHON, FLORIDA ONLY:

b2

- o0l

Steve Williams, City Attorney

By:

ANTONIO GANDIA

By:

Antonio &M FACEP

Witness
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DRUG-FREE WORKPLACE FORM

The undersigned Respondent in accordance with Florida Statute 287.087 hereby certifies that:

(Name of Business)

1. Publishes a statement notifying employees that the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance is prohibited in the workplace and
specifying the actions that will be taken against employees for violations of such prohibition.

2. Informs employees about the dangers of drug abuse in the workplace, the business’s policy of
maintaining a drug-free workplace, any available drug counseling, rehabilitation, and employee
assistance programs, and the penalties that may be imposed upon employees for drug abuse
violations.

3. Gives each employee engaged in providing the commodities or contractual services that are
under proposal a copy of the statement specified in subsection (1).

4. In the statement specified in subsection (1), notifies the employees that, as a condition of
working on the commodities or contractual services that are under proposal, the employee will
abide by the terms of the statement and will notify the employer of any conviction of, or plea of
guilty or nolo contendre to, any violation of Chapter 893 (Florida Statutes) or of any controlled
substance law of the United States or any state, for a violation occurring in the workplace no later
than five (5) days after such conviction.

5. Imposes a sanction on, or require the satisfactory participation in a drug abuse assistance or
rehabilitation program if such is available in the employee’s community, or any employee who is
so convicted.

6. Makes a good faith effort to continue to maintain a drug-free workplace through implementation
of this section.

As the person authorized to sign the statement, I certify that this firm complies fully with the above
requirements.



UPON EXECUTION OF THIS CONTRACT, CONTRACTOR SHALL SUBMIT CERTIFICATE(S) OF
INSURANCE TO THE CITY EVIDENCING THE REQUIRED COVERAGES AND SPECIFICALLY
PROVIDING THAT CITY IS NAMED AS AN ADDITIONAL INSURED WITH RESPECT TO THE
REQUIRED COVERAGES AND THE OPERATIONS

Certificates of Insurance must be provided to City within fifteen (15) days after award of contract, with City of
Marathon City Council listed as additional insured as indicated. Policies Shall be written by insurers admitted
and licensed to do business in the State of Florida and having an agent for service of process in the State of
Florida. Companies shall have an A.M. Best rating of VI or better. The required insurance shall be maintained
at all times while Respondent is providing serv ice to City. The contractor must obta

t of work governed by this ¢

ance with limits of not less urrence combined single
nd Property Damage incl ding coverage for ontractual liability, personal
injury, broad form property damage, products and completed operati ns. Annual Aggregate shall apply
“Per Project/Job”. This policy of insurance shall ce" based format and
include a Waiver of Subrogation in favor of the C

Professional Liability / Errors & Omi sions for any licensed desig pro nal work such as that
provided by architects, engineers, €tc shall maintain professional abil malpractice or errors
omissions insurance with limits of $1 000,000 pe

Limits of Liability:

$1,000,000 Each Claim
$1,000,000 Policy Aggregate

[f claims made, retro Date applies prior to  ntrac eption
Coverage is to be maintained and applicab fora  imum

Recognizing that the work governed by this contract requires the use of vehicles, the Contractor,
prior to the commencement of work, shall obtain Vehicle Liability Insurance. Coverage shall be
maintained throughout the life of the contract and include, as a minimum, liability coverage for:

wned, Non-Owne
limits acceptable

$100,000 per Person
$300,000 per Occurrence
$ 50,000 Property Damage
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[f the Contractor has been approved by the Florida's Department of Labor, as an authorized self-
insurer, the City shall recognize and honor the Contractor's status. The Contractor may be
required to submit a Letter of Authorization issued by the Department of Labor and a Certificate
of Insurance, providing details on the Contractor's Excess Insurance Program.

If the Contractor participates
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ATTACHMENT G
STATE-MANDATED PROVISIONS AFFIDAVIT

By signing this Affidavit, Contractor has sworn or affirmed to the following requirements as set forth below:

Public Entity Crime Statement

Pursuant to Section 287.133(2)(a), Florida Statutes, as amended from time to time, Contractor hereby certifies and attests that
neither it nor its affiliate(s) have been placed on the convicted vendor list following a conviction for a public entity crime. If
placed on that list, Contractor must notify the City immediately and is prohibited from providing any goods or services to a
public entity; may not submit a bid/proposal on a contract with a public entity for the construction or repair of a public building
or public work; may not submit bids/proposals on leases of real property to a public entity; may not be awarded or perform
work as a contractor, supplier, subcontractor, or consultant under a contract with any public entity; and, may not transact
business with any public entity in excess of the threshold amount provided in Section 287.017, Florida Statutes., as amended
from time to time, for Category TWO ($35,000) as may be amended, for a period of thirty-six (36) months from the date of
being placed on the convicted vendor list. Contractor hereby acknowledges its immediate and ongoing obligation to notify the
City if it is placed on the convicted vendor list.

Discriminatory Vendor List

Contractor hereby acknowledges its continuous duty to disclose to the City if the Contractor or any of its affiliates, as defined
by Section 287.134(1)(a), Florida Statutes, are placed on the Discriminatory Vendor List. Pursuant to Section
287.134(2)(a),Florida Statutes: “An entity or affiliate who has been placed on the discriminatory vendor list may not submit a
bid, proposal, or reply on a contract to provide any goods or services to a public entity; may not submit a bid, proposal, or reply
on a contract with a public entity for the construction or repair of a public building or public work; may not submit bids,
proposals, or replies on leases of real property to a public entity; may not be awarded or perform work as a contractor, supplier,
subcontractor, or consultant under a contract with any public entity; and may not transact business with any public entity.”

Foreign Gifts and Contracts

Contractor hereby acknowledges and agrees it must comply with any applicable disclosure requirements in Section 286.101,
Florida Statutes. Pursuant to Section 286.101(7)(b), Florida Statutes: “In addition to any fine assessed under [§ 286.101(7)(a),
Florida Statutes], a final order determining a third or subsequent violation by an entity other than a state agency or political
subdivision must automatically disqualify the entity from eligibility for any grant or contract funded by a state agency or any
political subdivision until such ineligibility is lifted by the Administration Commission [Govemor and Cabinet per §14.202,
Florida Statutes] for good cause.”

Drug-Free Workplace
CONTRACTOR in accordance with Section 287.087, Florida Statutes, hereby certifies that CONTRACTOR shall:

1. Publish a statement notifying employees that the unlawful manufacture, distribution, dispensing, possession,
or use of a controlled substance is prohibited in the workplace and specifying the actions that will be taken
against employees for violations of such prohibition.

2. Inform employees about the dangers of drug abuse in the workplace, the business’ policy of maintaining a
drug-free workplace, any available drug counseling, rehabilitation, and employee assistance programs, and
the penalties that may be imposed upon employees for drug abuse violations.

3. Give each employee engaged in providing the commodities or contractual services that are under bid a copy
of the statement specified in subsection (1).
4. In the statement specified in subsection (1), notify the employees that, as a condition of working on the

commodities or contractual services that are under bid, the employee will abide by the terms of the statement
and will notify the employer of any conviction of, or plea of guilty or nolo contendere to, any violation of
Chapter 893 (Florida Statutes) or of any controlled substance law of the United States or any state, for a
violation occurring in the workplace no later than five (5) days after such conviction.

S. Impose a sanction on, or require the satisfactory participation in a drug abuse assistance or rehabilitation
program if such is available in the employee’s community, or any employee who is so convicted.

6. Make a good faith effort to continue to maintain a drug-free workplace through implementation of this
section.

The person authorized to sign this Affidavit certifies that CONTRACTOR complies fully with the above requirements.
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Vendor Certification Regarding Scrutinized Companies Lists
CONTRACTOR agrees and certifies compliance with the following:

1. Section 287.135, Florida Statutes prohibits a company from bidding on, submitting a proposal for, or
entering into or renewing a contract for goods or services of any amount if, at the time of contracting or
renewal, the company is on the Scrutinized Companies that Boycott Israel List, created pursuant to Section
215.4725, Florida Statutes, or is engaged in a Boycott of Israel. Section 287.135, Florida Statutes, also
prohibits a company from bidding on, submitting a proposal for, or entering into or renewing a contract for
goods or services of $1,000,000 or more, that are on either the Scrutinized Companies with Activities in
Sudan List or the Scrutinized Companies with Activities in the Iran Terrorism Sectors Lists which were
created pursuant to s. 215.473, Florida Statutes, or is engaged in business operations in Cuba or Syria.

2. As the person authorized to sign on behalf of CONTRACTOR, I hereby certify that the company identified
above as “CONTRACTOR? is not listed on the Scrutinized Companies that Boycott Israel List or engaged
in a boycott of Israel and for Projects of $1,000,000 or more is not listed on either the Scrutinized Companies
with Activities in Sudan List, the Scrutinized Companies with Activities in the Iran Terrorism Sectors List,
or engaged in business operations in Cuba or Syria.

3. I understand that pursuant to Section 287.135, Florida Statutes, the submission of a false certification may
subject company to civil penalties, attorney’s fees, and/or costs. I further understand that any contract with
the City may be terminated, at the option of the City, if the company is found to have submitted a false
certification or has been placed on the Scrutinized Companies that Boycott Israel List or engaged in a boycott
of Israel or placed on the Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies
with Activities in the Iran Terrorism Sectors List or been engaged in business operations in Cuba or Syria.

Note: The List are available at the following Department of Management Services  Site:

_suspended_discriminatory_complaints_vendor_lists

Non-Collusion Affidavit

CONTRACTOR by signing this Affidavit, according to law on my oath, and under penalty of perjury, depose and say that the
person signing on behalf of the firm of CONTRACTOR, the bidder making the Proposal for the project described in the Scope
of Work, and that I executed the said proposal with full authority to do so; the prices in this bid have been arrived at
independently without collusion, consultation, communication or agreement for the purpose of restricting competition, as to
any matter relating to such prices with any other bidder or with any competitor; unless otherwise required by law, the prices
which have been quoted in this bid have not been knowingly disclosed by the bidder and will not knowingly be disclosed by
the bidder prior to bid opening, directly or indirectly, to any other bidder or to any competitor; and no attempt has been made
or will be made by the bidder to induce any other person, partnership or corporation to submit, or not to submit, a bid for the
purpose of restricting competition; the statements contained in this affidavit are true and correct, and made with full knowledge
that the City relies upon the truth of the statements contained in this affidavit in awarding contracts for said project.

Compliance with Foreign Countries of Concern pursuant to Section 287.138, F.S.

Beginning January 1, 2025, the City must not extend or renew any contract that grants access to an individual’s personal
identifying information unless the Contractor provides the City with an affidavit signed by an authorized representative of the
Contractor, under penalty of perjury, attesting that the Contractor does not meet any of the criteria in subparagraphs (2)(a)-(c)
of Section 287.138, Florida Statutes, as may be amended. The below box must be completed to satisfy this requirement.
Violations of this Section will result in termination of any forthcoming agreement and may result in administrative sanctions
and penalties by the Office of the Attorney General of the State of Florida.

is not owned by the government of a Foreign Country of Concern, is not organized under the laws
of nor has its Principal Place of Business in a Foreign Country of Concern, and the government of a Foreign Country of Concern
does not have a Controlling Interest in the entity

Under penalties of perjury, I declare that I have read the foregoing statement and that the facts stated in it are true.
Printed Name: Title:
Signature: Date

E-Verify Requirements
Effective January 1, 2021, public and private employers, contractors and subcontractors must require registration with, and use
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of the E-verify system in order to verify the work authorization status of all new ly hired employees. Contractor acknowledges
and agrees to utilize the U.S. Department of Homeland Security’s E-Verify System to verify the employment eligibility of:
a)All persons employed by Contractor 10 perform employment duties within Florida during the term of the contract; and b)All
persons (including subvendorse’subconsu]tantsisubcontractors) assigned by Contractor to perform work pursuant to the contract
with the City. The Contractor acknowledges and agrees that use of the U.S. 38 Department of Homeland Security’s E-Verify
System during the term of the contract is a condition of the contract with the City.

By executing this Affidavit, CONTRACTOR becomes obligated to comply with the provisions of Section 448.095, Florida
Statutes, "Employment Eligibility," as amended from time to time. This includes, but is not limited to, utilization of the E-
Verify System to verify the work authorization status of all new ly hired employees, and requiring all subcontractors to provide
an affidavit to Contractor attesting that the subcontractor does not employ, contract with, or subcontract with, an unauthorized
alien. Contractor agrees (0 maintain a copy of such affidavit for the duration of this Agreement, Failure to comply with this
paragraph will result in the termination of this Agreement as provided in Section 448.095, Florida Statutes, as amended, and
Contractor may not be awarded a public contract forat least one (1) year after the date on which the Agreement was term inated.
Contractor will also be liable for any additional costs to City incurred as a result of the termination of this Agreement in

Antitrust Violations; Denial or Revocation under Section 287.137, F.S.

Pursuant to Section 287.1 37, Florida Statutes, as may be amended, a person or an affiliate who has been placed on the antitrust
violator vendor list (electronically published and updated quarterly by the State of Florida) following a conviction or being
held civilly liable for an antitrust violation may not submit a bid, proposal, or reply for any new contract to provide any goods
or services to a public entity; may not submit a bid, proposal, or reply for a new contract with a public entity for the construction
or repair of a public building or public work; may not submit a bid, proposal, or reply on new leases of real property to a public
entity; may not be awarded or perform work as a contractor, supplier, subcontractor, or consultant under a new contract with a
public entity; and may not transact new business with a public entity. By entering this Agreement, Contractor certifies neither
it nor its affiliate(s) are on the antitrust violator vendor list at the time of entering this Agreement. False certification under this
paragraph or being subsequently added to that list will result in termination of any Agreement, at the option of the City
consistent with Section 287.137, Florida

Noncoercive Conduct for Labor or Services

As a nongovernmental entity submitting a proposal, executing, renewing, or extending a contract with 2 government entity,
Contractor is required to provide an affidavit under penalty of perjury attesting that Contractor does not use coercion for labor
or services in accordance with Section 787.06, Florida Statutes. As an authorized representative of Contractor, | certify under
penalties of perjury that Contractor does not use coercion for labor or services as prohibited by Section 787.06, Fla. Stat.
Additionally, Contractor has rev iewed Section 787.06, Fla. Stat,, and agrees to abi









2.9

2.10

of disclosures to the Covered Entity as necessary to satisfy Covered Entity's obligations under 45 C.F.R. §
164.528.

Business Associate agrees to make its internal practices, books, and records, including policies and
procedures regarding PHI, relating to the use and disclosure of PHI and Breach of any Unsecured PHI
received from Covered Entity, or created or received by the Business Associate on behalf of Covered Entity,
available to Covered Entity (or the Secretary) for the purpose of Covered Entity or the Secretary determining
compliance with the Privacy Rule (as defined in Section 8).

To the extent that Business Associate is to carry out one or more of Covered Entity's obligation(s) under
Subpart E of 45 C.F.R. Part 164, Business Associate agrees to comply with the requirements of Subpart E
that apply to the Covered Entity in the performance of such obligation(s).

Business Associate agrees to account for the following disclosures:

(a) Business Associate agrees to maintain and document disclosures of PHI and Breaches of Unsecured
PHI and any information relating to the disclosure of PHI and Breach of Unsecured PHI in a manner as would
be required for Covered Entity to respond to a request by an individual or the Secretary for an accounting of
PHI disclosures and Breaches of Unsecured PHI.

(b) Business Associate agrees to provide to Covered Entity, or to an individual at Covered Entity's
request, information collected in accordance with this Section 2.11, to permit Covered Entity to respond to a
request by an individual or the Secretary for an accounting of PHI disclosures and Breaches of Unsecured
PHIL



2.13

Health Information," as provided in Section 13405(d) of Subtitle D (Privacy) of ARRA, and the "Conditions
on Certain Contacts as Part of Health Care Operations," as provided in Section 13406 of Subtitle D (Privacy)
of ARRA and related guidance issued by the Secretary from time to time.

Business Associate acknowledges that, effective on the Effective Date of this BAA, it shall be liable under
the civil and criminal enforcement provisions set forth at 42 U.S.C. § 1320d-5 and 1320d-6, as amended, for
failure to comply with any of the use and disclosure requirements of this BAA and any guidance issued by
the Secretary from time to time with respect to such use and disclosure requirements.

3. PERMITTED USES AND DISCLOSURES BY BUSINESS ASSOCIATE.

3.1

32

33

34

General Uses and Disclosures. Business Associate agrees to receive, create, use, or disclose PHI only ina
manner that is consistent with this BAA, the Privacy Rule, or Security Rule (as defined in Section 5), and
only in connection with providing services to Covered Entity; provided that the use or disclosure would not
violate the Privacy Rule, including 45 C.F.R. § 164.504(e), if the use or disclosure would be done by
Covered Entity. For example, the use and disclosure of PHI will be permitted for "treatment, payment, and
health care operations," in accordance with the Privacy Rule.

Business Associate may use or disclose PHI as Required By Law.
Business Associate agrees to make uses and disclosures and requests for PHI: Consistent with Covered
Entity's Minimum Necessary policies and procedures established by the Standard Operating Procedures

adopted by in the Marathon Fire Rescue Department, as may be amended from time to time.

Business Associate may not use or disclose PHI in a manner that would violate Subpart E of 45 C.F.R. Part
164 if done by the Covered Entity.

4. OBLIGATIONS OF COVERED ENTITY.

4.1

42

Covered Entity shall:

(a) Provide Business Associate with the Notice of Privacy Practices that Covered Entity produces in
accordance with the Privacy Rule, and any changes or limitations to such notice under 45 C.F.R. § 164.520,
to the extent that such changes or limitations may affect Business Associate's use or disclosure of PHI.

(b) Notify Business Associate of any restriction on the use or disclosure of PHI that Covered Entity
has agreed to or is required to comply with under 45 C.F.R. § 164.522, to the extent that such restriction
may affect Business Associate's use or disclosure of PHI under this BAA.

(©) Notify Business Associate of any changes in or revocation of permission by an individual to use or
disclose PHL if such change or revocation may affect Business Associate's permitted or required uses and
disclosures of PHI under this BAA.

Covered Entity shall not request Business Associate to use or disclose PHI in any manner that would not
be permissible under the Privacy and Security Rule if done by Covered Entity, except as provided under
Section 3 of this BAA.



7.2

7.3

PHI, protections are extended in accordance with Section 7.3.

Upon either party's knowledge of material breach by the other party, the non-breaching party shall provide
an opportunity for the breaching party to cure the breach or end the violation; or terminate the BAA. If the
breaching party does not cure the breach or end the violation within a reasonable timeframe not to exceed
seven (7) days from the notification of the breach, or if a material term of the BAA has been breached and a
cure is not possible, the non-breaching party may terminate this BAA and the Underlying Agreement, upon
written notice to the other party.

Upon termination of this BAA for any reason, the parties agree that

Business associate shall return to Covered Entity all PHI received from Covered Entity, or created,

maintained, or received by Business Associate on behalf of Covered Entity, that the Business Associate still
maintains in any form. The PHI shall be returned in a format that is reasonably expected to preserve its accessibility
and usability. Business Associate shall retain no copies of the PHL

7.4

The obligations of Business Associate under this Section 7 shall survive the termination of this BAA.

8. MISCELLANEOUS.

8.1

8.2

8.3

84

The parties agree to take such action as is necessary to amend this BAA to comply with the requirements of
the Privacy Rule, the Security Rule, HIPAA, ARRA, the HITECH Act, the Consolidated Appropriations Act,
2021 (CAA-21), the HIPAA Rules, and any other applicable law.

The respective rights and obligations of Business Associate under Section 6 and Section 7 of this BAA shall
survive the termination of this BAA.

This BAA shall be interpreted in the following manner:

(a) Any ambiguity shall be resolved in favor of a meaning that permits Covered Entity to comply with
the HIPAA Rules.

(b) Any inconsistency between the BAA's provisions and the HIPAA Rules, including all amendments,
as interpreted by the HHS, a court, or another regulatory agency with authority over the Parties, shall be
interpreted according to the interpretation of the HHS, the court, or the regulatory agency.

(c) Any provision of this BAA that differs from those required by the HIPAA Rules, but is nonetheless
permitted by the HIPAA Rules, shall be adhered to as stated in this BAA.

This BAA constitutes the entire agreement between the parties related to the subject matter of this BAA,
except to the extent that the Underlying Agreement imposes more stringent requirements related to the use
and protection of PHI upon Business Associate. This BAA supersedes all prior negotiations, discussions,
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“Exhibit E.” It includes contract clauses that amend, delete or modify provisions of the Contract. All contract clauses that are
not so amended, deleted or modified shall remain in full force and effect. To the extent of any conflict between the contract
clauses set forth in this Exhibit and other contract clauses set forth in the Contract, the contract clauses of this Exhibit shall
control.

1) APPENDIX II TO 2 C.F.R. PART 200 (if applicable)
The Contractor and its subcontractors must follow the provisions, as applicable, as set forth in 2 C.F.R. §200.326 Contract
provisions and Appendix II to 2 C.F.R. Part 200, as amended.

2) FEDERAL E-VERIFY

The Contractor shall utilize the U.S. Department of Homeland Security’s E-Verify system to verify the employment eligibility
of all new employees hired by the Contractor during the term of the Contract and shall expressly require any subcontractors
performing work or providing services pursuant to the Contract to likewise utilize the U.S. Department of Homeland Security’s
E-Verify system to verify the employment eligibility of all new employees hired by the subcontractor during the Contract term.

3) MAINTENANCE OF RECORDS

Contractor shall maintain all books, records, and documents directly pertinent to performance under this Agreement in
accordance with generally accepted accounting principles consistently applied. Records shall be retained for a period of seven
(7) years from the termination of this agreement or for a period of three (3) years from the submission of the final expenditure
report as per 2 CFR §200.334, whichever is greater. Each party to this Agreement or its authorized representatives shall have
reasonable and timely access to such records of each other party to this Agreement for public records purposes during the term
of the Agreement and for seven years following the termination of this Agreement.

4) REMEDIES FOR BREACH. (2 C.F.R. PART 200, APPENDIX II (A))

In addition to all other remedies included in this Contract, Contractor shall, at a minimum, be liable to the City for all foreseeable
damages it incurs as a result of Contractor violation or breach of the terms of this Contract. This includes without limitation,
any cost incurred to remediate defects in Contactor’s services and/or the additional expenses to complete Contractor’s services
beyond the amounts agreed to in this contract, after Contractor has had a reasonable opportunity to remediate and/or complete
its services as otherwise set forth in this contract. All remedies provided for in this Contract may be exercised individually or
in combination with any other remedy available hereunder or under applicable laws, rules and regulations. The exercise of any
remedy shall not preclude or in any way be deemed to waive any other remedy.

5) EQUAL EMPLOYMENT OPPORTUNITY. (2 C.F.R. PART 200, APPENDIX II (C))
During the performance of this Agreement, the Contractor agrees as follows:

a. The contractor will not discriminate against any employee or applicant for employment because of race,
color, religion, sex, sexual orientation, gender identity, or national origin. The contractor will take affirmative
action to ensure that applicants are employed, and that employees are treated during employment, without
regard to their race, color, religion, sex, sexual orientation, gender identity, or national origin. Such action
shall include, but not be limited to the following: Employment, upgrading, demotion, or transfer, recruitment
or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection
for training, including apprenticeship. The contractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices to be provided by the contracting officer setting forth the
provisions of this nondiscrimination clause.

b. The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the
contractor, state that all qualified applicants will receive consideration for employment without regard to
race, color, religion, sex, sexual orientation, gender identity, or national origin.

c. The contractor will not discharge or in any other manner discriminate against any employee or applicant for
employment because such employee or applicant has inquired about, discussed, or disclosed the
compensation of the employee or applicant or another employee or applicant. This provision shall not apply
to instances in which an employee who has access to the compensation information of other employees or
applicants as a part of such employee’s essential job functions discloses the compensation of such other
employees or applicants to individuals who do not otherwise have access to such information, unless such
disclosure is in response to a formal complaint or charge, in furtherance of an investigation, proceeding,
hearing, or action, including an investigation conducted by the employer, or is consistent with the contractor’s
legal duty to furnish information.

d. The contractor will send to each labor union or representative of workers with which it has a collective
bargaining agreement or other contract or understanding, a notice to be provided by the agency contracting
officer, advising the labor union or workers’ representative of the contractor’s commitments under section
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202 of Executive Order 11246 of September 24, 1965, and shall post copies of the notice in conspicuous
places available to employees and applicants for employment.

€. The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of the
rules, regulations, and relevant orders of the Secretary of Labor.
f. The contractor will furnish all information and reports required by Executive Order 11246 of September 24,

1965, and by the rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit
access to his books, records, and accounts by the contracting agency and the Secretary of Labor for purposes
of investigation to ascertain compliance with such rules, regulations, and orders.

g. In the event of the contractor’s non-compliance with the nondiscrimination clauses of this contract or with
any of such rules, regulations, or orders, this contract may be canceled, terminated or suspended in whole or
in part and the contractor may be declared ineligible for further Government contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other sanctions may be
imposed and remedies invoked as provided in Executive Order 11246 of September 24, 1965, or by rule,
regulation, or order of the Secretary of Labor, or as otherwise provided by law.

h. The contractor will include the provisions of paragraphs (1) through (8) in every subcontract or purchase
order unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to section
204 of Executive Order 11246 of September 24, 1965, so that such provisions will be binding upon each
subcontractor or vendor. The contractor will take such action with respect to any subcontract or purchase
order as may be directed by the Secretary of Labor as a means of enforcing such provisions including
sanctions for noncompliance: Provided, however, that in the event the contractor becomes involved in, or is
threatened with, litigation with a subcontractor or vendor as a result of such direction, the contractor may
request the United States to enter into such litigation to protect the interests of the United States.

Each nonexempt prime contractor or subcontractor shall include the equal opportunity clause in each of its
nonexempt subcontracts. The equal opportunity clause shall be considered to be a part of every contract and
subcontract required by the order and the regulations to include such a clause whether or not it is physically
incorporated in such contracts and whether or not there is a written contract.

6) FURTHER COMPLIANCE WITH THE CONTRACT WORK HOURS AND SAFETY STANDARDS ACT.

a) The contractor or subcontractor must maintain regular payrolls and other basic records during the course of the work and
must preserve them for a period of three years after all the work on the prime contract is completed for all laborers and
mechanics, including guards and watch persons, working on the contract. Such records must contain the name; last known
address, telephone number, and email address; and social security number of each such worker; each worker’s correct
classification(s) of work performed; hourly rates of wages paid; daily and weekly number of hours actually worked; deductions
made; and actual wages paid.

b) Records to be maintained under this provision must be made available by the contractor or subcontractor for inspection,
copying, or transcription by authorized representatives of the Department of Homeland Security, the Federal Emergency
Management Agency, and the Department of Labor, and the contractor or subcontractor will permit such representatives to
interview workers during working hours on the job.

7) CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT.

Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act, as
amended (42 U.S.C. §§7401 et seq.) and the Federal Water Pollution Control Act, as amended (33 U.S.C. §§1251 et seq.) and
will report violations to FEMA/Federal Agency and the appropriate Regional Office of the Environmental Protection Agency
(EPA). The Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251- 1387), as
amended, —applies to Contracts and subgrants of amounts in excess of $150,000. The contractor agrees to include these
requirements in each subcontract exceeding $150,000 financed in whole or in part with Federal assistance provided by
FEMA /Federal agency. The contractor agrees to report each violation to the City and understands and agrees that the City will,
in turn, report each violation as required to assure notification to FEMA/Federal Agency and the appropriate EPA Regional
Office.

8) DEBARMENT AND SUSPENSION (Executive Orders 12549 and 12689).

A contract award under a “covered transaction” (see 2 CFR 180.220) must not be made to parties listed on the governmentwide
exclusions in the System for Award Management (SAM), in accordance with the OMB guidelines at 2 CFR Part 180 that
implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235), “Debarment
and Suspension” and the Department of Homeland Security’s regulations at 2 C.F.R. Part 3000 (Nonprocurement Debarment
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and suspension). SAM Exclusions contains the names of parties debarred, suspended, or otherwise excluded by agencies, as
well as parties declared ineligible under statutory or regulatory authority other than Executive Order 12549. SAM exclusions
can be accessed at www.sam.gov. This contract is a covered transaction for purposes of 2 C.F.R. Part 180 and 2 C.F.R. Part
3000. Contractor is required to verify that none of the contractor’s principals

(defined at 2 C.F.R. §180.935) or its affiliates (defined at 2 C.F.R. §180.905) are excluded (defined at 2 C.F.R. §180.940) or
disqualified (defined at 2 C.F.R. §180.935). The contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000,
subpart C, and must include a requirement to comply with these regulations in any lower tier covered transaction it enters into.
This certification is a material representation of fact relied upon by the City. If it is later determined that the contractor did not
comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to the City, the
Federal Government may pursue available remedies, including but not limited to suspension and/or debarment. Bidders or
Proposers agree to comply with the requirements of 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C while this
offer is valid and throughout the period of any contract that may arise from this offer. The Bidder or Proposer further agrees to
include a provision requiring such compliance in its lower tier covered transactions.

9) BYRD ANTI-LOBBYING AMENDMENT (31 U.S.C. 1352).

Contractors that apply or bid for an award exceeding $100,000 must file the required certification. Each tier certifies to the tier
above that it will not and has not used Federal appropriated funds to pay any person or organization for influencing or attempting
to influence an officer or employee of any agency, a member of Congress, officer or employee of Congress, or an employee of
a member of Congress in connection with obtaining any Federal contract, grant or any other award covered by 31 US.C. §
1352. Each tier must also disclose any lobbying with non-Federal funds that takes place in connection with obtaining any
Federal award. Such disclosures are forwarded from tier to tier up to the recipient who in turn will forward the certification(s)
to the awarding agency. Non-Federal award. If award exceeds $100,000, the required certification must be signed and
submitted by the contractor to the City.

10) PROCUREMENT OF RECOVERED MATERIALS. (2 C.F.R. § 200.323)
a) Contractor must comply with section 6002 of the Solid Waste Disposal Act, as amended, by the Resource Conservation and
Recovery Act. The requirements of Section 6002 include procuring only items designated in guidelines of the Environmental
Protection Agency (EPA) at 40 C.F.R part 247 that contain the highest percentage of recovered materials practicable, consistent
with maintaining a satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the value of the
quantity acquired during the preceding fiscal year exceeded $10,000; procuring solid waste management services in a manner
that maximizes energy and resource recovery; and establishing an affirmative procurement program for procurement of
recovered materials identified in the EPA guidelines. In the performance of this contract, the Contractor shall make maximum
use of products containing recovered materials that are EPA-designated items unless the product cannot be acquired:

(1) Competitively within a timeframe providing for compliance with the contract performance schedule;

(2) Meeting contract performance requirements; or

(3) At areasonable price.
b) Information about this requirement, along with the list of EPA-designated items, is available at EPA’s Comprehensive
Procurement Guidelines web site, https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program.
¢) The Contractor also agrees to comply with all other applicable requirements of Section 6002 of the Solid Waste Disposal
Act. The Contactor should, to the greatest extent practicable and consistent with the law, purchase, acquire, or use products and
services that can be reused, refurbished, or recycled; contain recycled content, are biobased, or are energy and water efficient;
and are sustainable.

11) PROHIBITION ON CONTRACTING FOR COVERED TELECOMMUNICATIONS EQUIPMENT OR

SERVICES. (2 C.F.R. § 200.216)

a) Definitions. As used in this clause, the terms backhaul; covered foreign country; covered telecommunications
equipment or services; interconnection arrangements; roaming; substantial or essential component; and
telecommunications equipment or services have the meaning as defined in FEMA Policy 405-143-1, Prohibitions on
Expending FEMA Award Funds for Covered Telecommunications Equipment or Services, as used in this clause.

b) Prohibitions.

i) Section 889(b) of the John S. McCain National Defense Authorization Act for Fiscal Year2019, Pub. L. No.
115-232, and 2 C.F.R. § 200.216 prohibit the head of an executive agency on or after Aug.13, 2020, from
obligating or expending grant, cooperative agreement, loan, or loan guarantee funds on certain
telecommunications products or from certain entities for national security reasons.

ii) Unless an exception in paragraph (c) of this clause applies, the contractor and its subcontractors may not use
grant, cooperative agreement, loan, or loan guarantee funds from the Federal Emergency Management
Agency to:

(1) Procure or obtain any equipment, system, or service that uses covered telecommunications equipment
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or services as a substantial or essential component of any system, or as critical technology of any system;

(2) Enter, extend, or renew a contract to procure or obtain any equipment, system, or service that uses
covered telecommunications equipment or services as a substantial or essential component of any
system, or as critical technology of any system;

(3) Enter, extend, or renew contracts with entities that use covered telecommunications equipment or
services as a substantial or essential component of any system, or as critical technology as part of any
system; or

(4) Provide, as part of its performance of this contract, subcontract, or other contractual instrument, any
equipment, system, or service that uses covered telecommunications equipment or services as a
substantial or essential component of any system, or as critical technology as part of any system.

c) Exceptions.
i) This clause does not prohibit contractors from providing:

(1) A service that connects to the facilities of a third-party, such as backhaul, roaming, or interconnection
arrangements; or

(2) Telecommunications equipment that cannot route or redirect user data traffic or permit visibility into any
user data or packets that such equipment transmits or otherwise handles.

i) By necessary implication and regulation, the prohibitions also do not apply to:

(1) Covered telecommunications equipment or services that: a. Are not used as a substantial or essential
component of any system; and b. Are not used as critical technology of any system.

(2) Other telecommunications equipment or services that are not considered covered telecommunications
equipment or services.

d) Reporting requirement.

i) In the event the contractor identifies covered telecommunications equipment or services used as a substantial
or essential component of any system, or as critical technology as part of any system, during contract
performance, or the contractor is notified of such by a subcontractor at any tier or by any other source, the
contractor shall report the information in paragraph (d)(2) of this clause to the recipient or subrecipient, unless
elsewhere in this contract are established procedures for reporting the information.

ii) The Contractor shall report the following information pursuant to paragraph (d)(1) of this clause:

(1) Within one business day from the date of such identification or notification: The contract number; the
order number(s), if applicable; supplier name; supplier unique entity identifier (if known); supplier
Commercial and Government Entity (CAGE) code (if known); brand; model number (original
equipment manufacturer number, manufacturer part number, or wholesaler number); item description;
and any readily available information about mitigation actions undertaken or recommended.

(2) Within 10 business days of submitting the information in paragraph (d)(2)(i) of this clause: Any further
available information about mitigation actions undertaken or recommended. In addition, the contractor
shall describe the efforts it undertook to prevent use or submission of covered telecommunications
equipment or services, and any additional efforts that will be incorporated to prevent future use or
submission of covered telecommunications equipment or services.

e) Subcontracts. The Contractor shall insert the substance of this clause, including this paragraph (e), in all subcontracts
and other contractual instruments.

12) DOMESTIC PREFERENCE FOR PROCUREMENTS AS SET FORTH IN 2 CFR§200.322.

a) Contractor should, to the greatest extent practicable, provide a preference for the purchase, acquisition, or use of
goods, products, or materials produced in the United States (including but not limited to iron, aluminum, steel, cement,
and other manufactured products). These requirements of this section must be included in all subawards including
contracts and purchase orders for work or products under federal award.

b) For purposes of this section:
i) “Produced in the United States” means, for iron and steel products, that all manufacturing processes, from
the initial melting stage through the application of coatings, occurred in the United States.
ii) “Manufactured products” means items and construction materials composed in whole or in part of non-

ferrous metals such as aluminum; plastics and polymer-based products such as polyvinyl chloride pipe;
aggregates such as concrete; glass, including optical fiber; and lumber.”
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13) AMERICANS WITH DISABILITIES ACT OF 1990, AS AMENDED (ADA).
The Contractor will comply with all the requirements as imposed by the ADA, the regulations of the Federal government issued
thereunder, and the assurance by the Contractor pursuant thereto.

14) ENERGY EFFICIENCY (IF APPLICABLE).

Contractor will comply with the Energy Policy and Conservation Act (P.L. 94-163; 42 U.S.C. 6201-6422) and with all
mandatory standards and policies relating to energy efficiency and the provisions of the state Energy Conservation Plan adopted
pursuant thereto.

15) RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT.

If the Federal award meets the definition of “funding agreement” under 37 CFR §401.2 (a) and the recipient or subrecipient
wishes to enter into a contract with a small business firm or nonprofit organization regarding the substitution of parties,
assignment or performance of experimental, developmental, or research work under that “funding agreement,” the recipient or
subrecipient must comply with the requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations
and Small Business Firms Under Government Grants, Contracts and Cooperative Agreements,” and any implementing
regulations issued by the awarding agency.

16)ACCESS TO RECORDS.

Contractor/Consultant and their successors, transferees, assignees, and subcontractors acknowledge and agree to comply with
applicable provisions governing the Department of Homeland Security (DHS) and the Federal Emergency Management
Agency’s (FEMA) access to records, accounts, documents, information, facilities, and staff. Contractors/Consultants must 1.
cooperate with any compliance review or complaint investigation conducted by DHS; 2. Give DHS access to and the right to
examine and copy records, accounts, and other documents and sources of information related to the grant and permit access to
facilities, personnel, and other individuals and information as may be necessary, as required by DHS regulations and other
applicable laws or program guidance; 3. Submit timely, complete, and accurate reports to the appropriate DHS officials and
maintain appropriate backup documentation to support the reports. In compliance with the Disaster Recovery Act of 2018, the
City and the Contractor acknowledge and agree that no language in this contract is intended to prohibit audits or internal reviews
by the FEMA Administrator or the Comptroller General of the United States. The Contractor agrees to City, the FEMA
Administrator, the Comptroller General of the United States, or any of their authorized representatives access to any books,
documents, papers, and records of the Contractor which are directly pertinent to this contract for the purposes of making audits,
examinations, excerpts, and transcriptions. The Contractor agrees to permit any of the foregoing parties to reproduce by any
means whatsoever or to copy excerpts and transcriptions as reasonably needed. The Contractor agrees to provide the FEMA
Administrator or his authorized representatives access to construction or other work sites pertaining to the work being
completed under the contract.

17)CONTRACT CHANGES OR MODIFICATIONS.

The Contractor understands and agrees that any cost resulting from a change or modification, change order, or constructive
change of the agreement must be within the scope of any Federal grant or cooperative agreement that may fund this Project
and be reasonable for the completion of the Project. Any contract change or modification, change order or constructive change
must be approved in writing by both the City and Contractor.

18)DHS SEAL, LOGO, AND FLAGS.

Contractor must obtain written permission from DHS prior to using the DHS seals, logos, crests, or reproductions of flags, or
likenesses of DHS agency officials. This includes use of DHS component (e.g., FEMA, CISA, etc.) seals, logos, crests, or
reproductions of flags, or likenesses of component officials. The Contractor shall include this provision in any subcontracts.

19)COMPLIANCE WITH FEDERAL LAW, REGULATIONS, AND EXECUTIVE ORDERS.
This is an acknowledgement that FEMA financial assistance may be used to fund all or a portion of the contract. The contractor
will comply will all applicable Federal Law, regulations, executive orders, FEMA policies, procedures, and directives.

20)NO OBLIGATION BY FEDERAL GOVERNMENT.
The Federal Government is not a party to this contract and is not subject to any obligations or liabilities to the City/non-Federal
entity, contractor, or any other party pertaining to any matter resulting from the contract.

21) PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS
If applicable, the contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and Statements)
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applies to the contractor's actions pertaining to this contract.

22) SOCIOECONOMIC CONTRACTING

The Contractor is encouraged to take all necessary steps identified in 2 C.F.R. § 200.321(b)(1)-(5) to ensure small businesses,
minority businesses, women’s business enterprises, veteran-owned businesses, and labor surplus area firms are considered
when possible.

23)COPYRIGHT

The Contractor grants to the (insert name of the recipient or subrecipient), a paid-up, royalty-free, nonexclusive, irrevocable,
worldwide license in data first produced in the performance of this contract to reproduce, publish, or otherwise use, including
prepare derivative works, distribute copies to the public, and perform publicly and display publicly such data. For data required
by the contract but not first produced in the performance of this contract, the Contractor will identify such data and grant to the
(insert name of the recipient or subrecipient) or acquires on its behalf a license of the same scope as for data first produced in
the performance of this contract. Data, as used herein, shall include any work subject to copyright under 17 U.S.C. § 102, for
example, any written reports or literary works, software and/or source code, music, choreography, pictures or images, graphics,
sculptures, videos, motion pictures or other audiovisual works, sound and/or video recordings, and architectural works. Upon
or before the completion of this contract, the Contractor will deliver to the (insert name of the recipient or subrecipient) data
first produced in the performance of this contract and data required by the contract but not first produced in the performance
of this contract in formats acceptable by the (insert name of the recipient or subrecipient).
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the undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal, amendment,
or modification of any Federal contract, grant, loan, or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of
a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form- LLL,
"Disclosure Form to Report Lobbying," in accordance with its instructions.

3. The undersigned shall require that the language of this certification be included
in the award documents for all subawards at all tiers (including subcontracts, subgrants,
and contracts under grants, loans, and cooperative agreements) and that all subrecipients
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