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CITY OF MARATHON, FLORIDA
ORDINAN CT,2014-06

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, PROVIDING FOR A BINDING REFERENDUM
ON SEVERAL AMENDMENTS OF THE CITY CHARTER TO BE
PRESENTED TO THE ELECTORS OF THE CITY, SPECIFICALLY TO
AMEND SECTION 5o "CITY COUNCIL" SUBSECTION 2. *TERM OF
OFFICE'O AND SUBSECTION 12 (NON-INTERFERENCB BY CITY
COUNCIL"; TO AMEND SECTION 8. "ELECTIONS" TO ADD
SUBSECTION 6. TO PROVIDE FOR PROCBSS IN THE EVENT OF A
TIE VOTE; AND AMENDING NEW SUBSBCTION 8. TO PROVIDE FOR
A CHANGE IN THE COMPOSITION TO THE CITY CANVASSING
BOARD; TO MAKE CLARIFICATIONS TO THE INITIATIVE AND
RBFERENDUM SECTIONS; TO AMEND SECTION 9. "TRANSITION
SCHEDULE" TO ELIMINATB SOME LANGUAGE AND RBTAIN
BALANCE OF LANGUAGE "FOR HISTORICAL PURPOSES'';
PROVIDING FOR NOTICE OF BLBCTION; PROVIDING FOR
PERMISSION TO CORRECT ANY EXISTING SCRIVENER'S ERRORS
AND CHANGE NUMERATION AS NECBSSARY IN CHARTBR;
PROVIDING REQUISITE BALLOT LANGUAGE FOR SUBMISSION TO
BLECTORS IN CONJUNCTION WITH THE GENBRAL ELECTION IN
NOVEMBER, 2014; PROVIDING FOR COPIES OF THESE CHARTER
AMENDMENTS TO BB AVAILABLE FOR PUBLIC INSPECTION;
PROVIDING FOR THE CLERK TO UTILIZE THE SERVICES OF
MONROE COUNTY SUPERVISOR OF ELECTIONS; PROVIDING FOR
SEVERABILITY; PROVIDING FOR INCLUSION IN THE CHARTER;
PROVIDING FOR ADOPTION OF ENABLING RESOLUTION; ANT)
PROVIDING FOR AN EFFECTIVB DATE.

WHERBAS, Section 11 of the City Charter in accordance with the Municipal Home
Rule Powers Act, Chapter 166, Florida Statutes, provides the manner in which chafter
amendments shall be proposed; and

WHEREAS, the City Council wishes to submit these proposed charter amendments for
approval or rejection by the electors; and

WHEREAS, pursuant to law, the electors of the City shall have the power to approve or
reject at the polls any ordinance submitted by the City Council to a vote of the electors.
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NOW, THBRBFORE, THB CITY COUNCIL OF THB CITY OF MARATHON,
FLORIDA HERBBY ORDAINS:

Section 1. Recitals: The recitals are incorporated herein and made a part of this Ordinance by
reference.

Section 2. Referendum. A binding refèrendum election is liereby called to be held in conjunctiorr
withthe general election forTuesday, November 4,2014, to present to the electors of the City of
Marathon the proposed charter amendments provided in Section 3. of this Ordinance.

Section 3. Proposed Amendments:'

The Charter of the City of Marathon subject to a vote of the electorate is hereby amended as

follows:

A. Section 5. City Council is amendecl as follows:

Subsection (2) Term o.f ffice. The term of offlrce for council members shall be ãhtgçlÐ
years commencing in November.20l5. Each council member shall remain in office until
a successor is electecl and asslrmes the duties of the position, except as otherwisc
provided herein. No council member shall serve more than thæe-lfyq (.2) consecutive
terms of office retaining the six year total term limitation. Term-limited council rnembers
must sit out a minimum of a full term before running again.

Subsection (3) The mayor; powers and duties.

a) The city council, at its first regular meeting after the first Tuesday after the first
Monday of each November, shall elect from its mernbership a mayor and vice-mayor
who shall serve at the pleasure of the city council and who shall have the same legislative
powerSanddutiesaSanyothercouncilmember,

@
Subsection (12) Noninterference by cily council. Except for the purposes of
inquiry and information, the council and its members, including committees thereof, are
expressly prohibited from interfering with the performance of tl're duties of any employee
of the city government who is under the direct or indirect supervision of the city manager
orcityattorney'Suchactionshallbemalfeasancewi
and shall be punishable as provided in F.S. $$ 112.317,775,082 or 775.083. The
following definitions shall apply to this charter section urnless the context requires
otherwise:

(A) "lnterfering" is the act of interposing oneself. whether verbally. physically. or impliedl), to a
cit)¡ emPloyee in a way that:
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I . Hinders or impedes the employee's carrying out of his or her duties: or

2. Directs the employee's carryine out of his or her duties.

(þ) "Malfeasance" means any of the following:

l. Doing an act that is prohibited or made or declared unlawfirl. an of-lense. a

violation or a misdemeanor by chafter. ordinance or by rule or regulation
authorized by ordinance: or

2. Failure to perform an act that is required to be performed b), charter. ordinance
or by rule or regulation authorized by ordinancel or

3. Failure to perform an act if the failure is prohibited or is macle or declared
unlawful. an offense. a violation or a misdemeanor b), charter. ordinance
or by rule or regulation authorized by ordinance.

(g) Any violation of the charter shall be reported to the City Manager. A person convicted
of a violation of this charter shall be punished to the maxirnr,rm extent allowed by State
law. If a violation of this charter is also a violation of State law. the violation shall be
punished in the same manner and within the same limits as are prescribed for such
violation of State law. In addition to the remedies stated herein. the city council ma)¡

enforce the charter by any method authorized by law. including by injunctive or other
equitable relief as provided b)¡ Ordinance adopted by the City Council.

B. Section 8. Elections. is amended as follows:

(4) Schedule.for general elections and runo./fs. The regulal city elections shall be on

the first Tuesday after the first Monday in November of each election year. Such city
elections shall be general city elections. Electors shall vote for the number of qualified

candidates for the office of city council equal to the number of city council seats to be

elected

@
(s) Schedule þr other elections.

(a) An election to fill the remainder of an unexpired term shall be held as

provided in subsection (4).

(b) Special municipal elections shall be held in the same manner as regular

elections, except that the city council, by ordinance, shall fix the time for holding
of such elections.

(6) DeterminaÍion o.f elecÍion lo ffice. At any general or special municipal election
held under the provisions of this Charter for election to the office of city council, the

candidates for the office of city council in a number equal to the number of city council
seats to be elected, who shall have received the greatest number of votes cast (the

"Winning Candidates"), shall be declared elected; provided, however, that if one of the
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city council seats to be elected represents the unexpired term of a vacancy, then the

Winning Candidate receiving the lowest vote total shall be deemed elected to serve the

unexpired terrn.

irnpossible to detennine which of those candidates has been selected. the outcome shall

be determined by lot. If the number of candidates that qualify for an offrce equals the

number of city council seats to be elected, said canclidates sliall be deen-red to be elected.

Subsection (7) City canvassing board.
The canvassing

board shall consist of the Cit)¡ Manager. Cit), Clerk and the City Attorney serving at the time the
election is called and the city clerk;r,'*he shall act as chairperson. In the event any member is

unable or unwilling to serve. the cit)¡ manager has the authority to appoint alternate members to
the cit)¡ canvassing boarcl. In the event the city manager is unable to perform this function. the
chief judge of the judicial circuit (or designee) may appoint alternate members to the city
canvassing board. However. two members of the canvassing board shall constitute a quorum for
all purposes herennder. At the close of the polls of any city election. or as soon thereafter as

practicable, the canvassing board shall meet at a time and place designated by the chairperson
and shall proceed to publicly canvass the vote as shown by the returns then on file in the office
of the city clerk, and then shall publicly canvass the absentee elector ballots. The carrvassing
board shall prepare and sign a certificate containing the total number of votes cast for eaclr

candidate or other measure voted upon. The certificate shall be placed on file with the city clerk,

Subsection (9) Inftiaüt,e and re.ferandum.

l. Pou,er er tt¡ iniliale and reconsider ordinances.

(c) Petitions.

l. Ordinances and other measures providing for the exercise of any city
powers. granted by the Florida Constitution or tl-re State to municipalities. rnay be

proposed by initiative petition. However. no such initiative petition shall impair
an existing contractual agreement or franchise. or impair any right guaranteed by
the United States or Floricla Constitutions. Initiative and referendum petitions
must be signed by registered electors of the city equal in number to at least ten
percent of the total number of electors registered to vote in the last regular city
election.

2. Prior to submitting an initiative petition to the electors. the proponent(s) of the
initiative petition shall file with the cit)¡ clerk a notice of intention do so. with the
name and address of the proponent(.s). The notice shall be accompanied by the
written text of the initiative petition. Within 20 days of receipt of the text of the
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initiative petition the clerk shall forward it to the city attorney. or his designee. for
review to determine whether or not the proposed initiative petition is within the
jurisdiction of the cit), or is otherwise lawful. If the city attorney determines that
the initiative petition is outside the jurisdiction of the city. or unlawful. he shall
deliver his opinion to the city clerk and the proponent(.s). in writing. If it is denied.
the proponents of the initiative ma), appeal that decision to the City Council. The
decision of the City Council shall be final agency action. and furtherappeals shall
be in the circuit court. de novo. If the city attorney approves the initiative petition.
the proponents may proceed to obtain the requisite signatures.

?3. All papers of the initiative a petition shall be assembled as one instrument of filing.
Each signature shall be executed in ink and shall be followed by the printed name and

address of the person signing. petitiens snaU eo
.

3 4. Each paper of a petition shall have attached to it, when filed, an affidavit executed by
the circulator thereof stating that he or she personally circulated the paper, the number of
signatures thereon, that all signatures were affixed in his or her pl'esence, tliat he or she

believes them to be the genuine signatures of the persons whose names they purport to
be, and that each signer had an opportunity before signing to read the full text of the
ordinance proposed or sought to be reconsidered.

a Pxeept as etherwise

i

petition

5. Within 20 da),s after an initiative petition or a referendum petition is filed with
the city clerk proposing an ordinance or other measure by initiative petition. the
city clerk shall in coordination with the offlrce of the Supervisor of Elections.
examine all signatures on the petition to determine the number of electors of the
municipalitl¡ who signed the petition. If the cit), clerk determines that 10% or
more of the total number of electors registered to vote in the last regular city
election have signecl the initiative petition. the city clerk shall. after ten (.10) da)'s.
transmit a certified copy of the text of the proposed ordinance or rneasure to the
city council together with a statement attesting to the number of such electors who
signed the petition. Petitions without the required signatures may be re-frled one
time within 60 days of receiving notice that the petition is insufficient. The cit)¡
clerk shall return all incomplete initiative petitions to the proponent(å) of the
petition.

6. Within the next two (2) regularly scheduled meetings the cit)¡ council shall
review. approve or reject the initiative petition. If the cit), council approves the
initiative petition without substantive alteration the citl¡ clerk shall authenticate

2.

3.

4.
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and record in fi,rll an), ordinance or resolution approved via initiative petition in
the properly indexed book kept for that purpose.

7. If the cit)¡ council rejects the proposed initiative petition. it shall submit the
initiative petition for approval or rejection by the electorate of the city at the next
general election occurring subsequent to 60 days after the city clerk certifìes the
sufficiency and validit), of the initiative petition to the city council. Nothing in the
section is intend to prohibit the city council from setting a special election for the
proposed initiative petition. so long as at least 60 days prior notice of the election
is provided. No ordinance or other measule proposed by initiative petition and

approved by majority of electors voting upon the measure shall be subject to the
veto or rejection b)¡ the city council. No substantial rnodifìcation or arnendment to
the approved measure shall be made until at least one city-wide election has been

conducted.

8. If a majorit)¡ of qualifiecl electors voting on the proposed initiative petition votq
in its favor. it shall be considered adopted upon certification of the election
results. If conflicting ordinances are approved at the same election. the one

receiving the greatest number of affirmative votes shall prevail to the extent of
such conflict. The city clerk shall authenticate and record in full anv ordinance or
resolution approved via initiative petition in the properly inclexed book kept for
that purpose.

9. If a majorit)¡ of the qualified electors voting on the proposed initiative petition
vote against it. it shall be considered withdrawn or not adoptecl upon cerlification
of the election results.

10. The proponent(s) of the initiative petition may withdraw it at any time prior to
the election.

@) Preeedureferfrl¡n*

l-
eity elertr shall is

witlrin trve days after reeeiving the eepy ef sueh eertifieate, Streh supplementary

i+ion_is
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premptly present a eertifieate te the eity eotrneil and sueh eertifieate shall therr tre

i+ie*

1 l/re eiry ee¿øæil revi¿u', If a petitien has been eertifred instrffieient anel the

elays after reeeiving the eepy ef sueh eertifieatq file a reqtrest that it be reviewed

by the eity eeuneil, The eity eeuneil shallrevievv tlreeertifieate at-iFs rrext nreeting

@ ,+e+ø+enpef*ions=

l-'

The repeal-ef an erdinanee relating te the levy ef ad valerem taxes shall be by

e¡dinanee, If the eity eeuneil fails te adept a prepesed initiative erdinanee rvitheut

ion-is

i*itiative er¿ina
the-eity eeuneil shall be deemed te have failed te adept the prepesed initiative

ei+y+eunei

1 Submissien te eleeters, The voæ ef the eity on a prepesed initiative er
referendum erAin

l, that the petitien rvas deterrnined suffreient, trf ne regular eleetien is te belreld
within the peried deseribed in this paragraph; the-eity eeuneil shall previde fer a

* Withdrawal ef petitiens. ¿\n initiative er referendum petitien may be withdrawn

te+mina+Lì*

(Ð *esr¡l+s-efelee+ien=
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+ lf a majerity eÊthe q
vote in lts favert it shall be eensidered adepted-upen eertifieation ef the eleetien

æeh-eenflie*-

+ If a majerity ef the q

C. Section 9. Transition Schedule. fRetained language is for historical reference onlyì

g)

pre+isiens-e++nisæna*er,

(Ð

in
i+anees;

É0) ien
plan'

(a) Until sueh time as the eity adepts a eemprehensive plar; the-applieable previsiens ef
the êemprehensive Plan ef Menree eeunty; as the same exists en the day the eity

thereafter be vested in the eity eeuneil ef Marathen wlrielr slrall be-deemed tlre leeal
infagene}t

ing

by the affirrnativevete-ef neË less than feur rnernbers ef the eeuneil, ¡\ny inerease in the

(b) Allfewers and dtrties ef theplanning eemmissien; zening autherity; any beards ef

transitienal zening and lanel use regulatiers; shall be vested in the eiU eeuneil ef

enti+)''
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(Ð
the eemprehensive plan er land develepment regulatiens enaeted by the Menreeeeunty

Section 3. Form of Ballot: The form of ballot of the charter amendments provided for in Section
2 shall be as follows:

l. Election and Term of Office of Councilmembers.

Starting in 2015, the City Councilmembers may serve two
three (3) year terms instead of three two (2) year terms
reducing the number of required elections.

Shall the above-described amendment be adopted?

yes[]

No[]

2. Noninterference by city council.

The Charter does not cunently define "interference" with
administration or "malfeasance" by a Council member nor does it
provide a remedy if the section is violated. It is proposed to define
these terms and provide remedies for violation.

Shall the above-described amendment be adopted?

Yes[]

No[]
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3. Tie Votes

The current charter provides in the event of a tie vote between two
or more candidates, a runoff election will be required to resolve the tie,
with a tie vote in the run-off election to be resolved by lot, e.g. drawing
straws. It is proposed that a tie vote be resolved in the first instance by lot
under the direction of the City Clerk, without the need for separate

election.

Shall the above-described amendment be adopted?

Yes[]

No[]

4. Composition of City Canvassing Board

The current charter provides that the city canvassing board shall be

composed of those members of the city council who are not candidates
for reelection. It is proposed to change the composition of the
canvassing board to be the city manager, city clerk and city attorney
with the manager selecting substitute member(s) if one or more cannot
serve.

Shall the above-described amendment be adopted?

yes []

No[]

5. Initiatives and Referendum

The charter allows initiative petitions to be filed with the Clerk for
action by City Council and submitted to the electorate. It is proposed
that initiative petitions, once filed, be reviewed within 20 days by the
City Attorney for legal sufficiency, with mandatory action by the
Council to be taken at the next two regularly scheduled council
meetings and submission, if necessary, to the electorate at the next
general election.

Shall the above-described amendment be adopted?
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No []

6. Transition Provisions and Correction of Scrivener Errors

The current charter contains transition provisions relating to the City's
incorporation. It is proposecl to eliminate soûre transition language and

retain the balance for historical reference purposes and to correct arly
existing scrivener's errors ar-rd change numeration as necessary.

Shall the above-describecl amendrnent be adoptecl?

Yes []

No []

Section 4. Public Inspection. Chalter Amendment to be Available for Public Inspection, and for
the City Clerk to Utilize the Services of County Supervisor of Elections: The place, information
and the full text of the proposed chafter amendments are available at the Office of the City Clerk
located at 9805 Overseas Highway, Marathon, Florida 33050. Copies of this orclinance provicling
for this charter amendment subject to this referendum approval is on file in the Office of the City
Clerk and available for public inspection during regular business hours. 'l'he City CleLk is

authorized to utilize the services of County Supervisor of Elections for any assistance required in
the administration of the election.

Section 5. Providing for Inclusion in tlie Cit)¡ Charter: It is the intention of the Mayor and City
Council ancl it is hereby ordained that the provisions of this ordinance shall become and made a
part of the Charter of the City of Marathon, Florida. as to each charter amendment measure

approved by a majority of voters on such measure in such election; that the sections of this
ordinance may be renumbered or re-lettered to accomplish such intentions; and the word
"ordinance" shall be changed to "section" or other appropriate word.

Section 6. Notice of Election. That notice of said election shall be published in accordance with
Section 100.342, Fla. Stat., in a newspaper of general circulation within the City at least 30 days
priol to said election, the first publication to be in the lifth week prior to tlic clcctiori. arid thc
second publication to be in the third week prior to the election, and shall be in substantially the
following form:
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..NOTICE OF ELECTION

PUBLIC NOTICE IS I{EREBY GIVEN THAT
PURSUANT TO ORDINANCE NO.
ADOPTED BY THE CITY OF MARATHON,
FLORIDA, AN ELECTION HAS BEEN CALLED
AND ORDERED TO BE HELD WITHIN THE
CITY ON TUESDAY, THE 4TH DAY OF
NOVEMBER, 2014 BETWEEN THE HOURS OF
7:00 A.M. AND 7:00 P.M., AT WHICH TIME
THE FOLLOWING CHARTER AMENDMENT
PROPOSALS SHALL BE SUBMITTED TO THE
QUALIFIED ELECTORS OF THE CITY.

Section 7. Severability: The provisions of this ordinance are declared to be severable and if any
section, sentence, clause or phrase of this ordinance shall for any reason be held to be invalid or
unconstitutional, such decision shall not affect the validity of the remaining sections, sentences,
clauses, and phrases of this ordinance but they shall remain in effect, it being the legislative
intent that this ordinance shall stand notwithstanding the invalidity of any part.

Section 8. Effective Date: This ordinance shall become effective upon adoption on second
reading, and each of the charter amendment measures provided herein shall be effective onlv
upon approval of a majority of electors voting on the measure, effective upon certifrcation of the
election results. If conflicting amendments are adoptecl at the same election, the one receiving the
greatest number of affirmative votes shall prevail to the extent of such conflict.

ENACTED BY THE CITY COUNCIL OF THE C|TY OF MARATHON, FLOR|DA, TH|S 24th DAy OF JUNE, 2014.

THE CITY OF MARATHON, FLORIDA

ì),.KîZ*s-l
bick Ramsay, Mâyor T

-t--
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AYES:
NOES:
ABSENT:
ABSTAIN:

ATTEST:

Senmartin, Bartus, Bull, Keating, Ramsay

None
None
None

D LEGAL SUFFICIENCY FOR THE USE

oF MARATHON, FLORIDA ONLY:

I The words that are underscored constitute the proposed amendments to the section once it is approved.

Diane Clavier, City Clerk

AS TO FO
ANCE OF T

isser, City Attorney
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