
Final  Order No. DEO-I 8-063

STATE OF FLORIDA
DEPARTMENT OF ECONOMIC OPPORTUNITY

ln re:    A LAND DEVELOPMENT REGULATION
ADOPTED BY CITY OF MARATHON
ORDINANC`E NO.  2018-03

DEC`    0    6    2Slr8

cP(L B€P+ ,

FINAL ORDER
APPROVING CITY OF MARATHON ORDINANCE NO. 2018-03

The Department of Economic Opportunity (..Department..) hereby issues  its Final  Order,

pursuant  to  sections  380.05(6)  and  380.0552(9),  Florida  Statutes,  approving  land  development

regulations adopted by the Gty of Marathon, Florida, Ordinance No. 2018-03 (..Ordinance.').

FINDINGS OF FACT

I.            The  Florida  Keys  Area  is  designated  by  section  380.0552,  Florida  Statutes,  as  an

area of critical state concern.  The City of Marathon is a local government within the Florida Keys

Area.

2.           The ordinance was adopted by the city of Marathon on May 8, 2018, and rendered

to the Department on November 5, 2018.

3.           The  ordinance  amends  the  city  of Marathon  code  of ordinances  (.`Code..)  by

reserving Sections 3-45 through 3-49 within Chapter 3, Article Ill of the Code for future use.

4.            The  Ordinance  amends  the  Code  by  creating  a  Section  3-50  and  a  Section  3-51

within Article IV, Chapter 3 of the Code.

5.            Section  3-50,  Article  IV,  Chapter  3  of the  C`ode  sets  forth  definitions  for  terms

found in Article IV. Chapter 3  of the Code.
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6.           Section  3-5],  Article  lv.  Chapter  3  of. the code establishes the owner occupied

Building Permit  Fee Grant  Program  ("Program") to  increase the supply of affordable housing in

the  City  of Marathon  and  assist  in  expanding the  privilege  of. home  ownership  to  individuals  of

loviJ  alid  moderate  i]icome  levels by providing  grant  money  to  pay  for building  permit  fees.  The

Ordinance   further  provides  for  funding,   applicati(tn,   and   administration  requirements  of  the

Program,

CONCLUSIONS OF LA\V

7.            The Department is Tequired to  approve or re.iect land de\'elopment regulations that

are  adopted  by  any  local  govemmeiit  in  an  area  of  critical  state  concern.     §§  380.05(6)  and

380.0552(9).  Fla.  Stat.

8.            "I,aiid  development  regulations"  illclude  local  7,oning,  subdivision,  building.  and

othei.  regulations  controlling  the  developmeiit  of` laiid.    §  380.03](8)`  Fla.  Stat.    The  regulations

adopted b}7 the Ordinance are land development regulations.

9.            The  Ordinance  is   consistent  with   the   C`ity  of  Marathon   C`omprehensive  Plan,

generally,  as  required  by  section  163.3177(1 ),  Florida  Statutes.  and  specifically Objective  2-I.I ,

and  Pohcies 2-I.1.2 and 2. I . I .5 of the C`ity of Marathon Comprehensive Plan.

10.          All  land de\'elopment regulations enacted, ainendcd, or rescinded  witliin an area of

cr]tical state concern must be consistent  with the pnnciples l`or guiding development for that area.

§§  380.05(6)  and  380.0552(9),  Fla.  Slat.  The  Principles  for Guiding Development for the Florida

K.eys Area of c`ritical  State C`onccm are set  forth in  section 380.0552(7),  Florida Statutes.

11.         The ordiiiai]ce is consistent with the principles for Guiding Developinent in sectioii

380.0552(7)`   Floiida   Statutes,   as   a   whole.   and   is   specif'ically   coiisi`stent   witli   tlie   following

principles:
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(a)          Strengthening  local  government  capabilities  for  inanaging
land use and development so that local govenunent is able to achieve
these objecti`res without co]]tinuing the area of critical  state concern
designation.

(I)     Making available adequate at`fordab]e housing for all  sectors of
the population of the Florida Keys.

WHEREFORE,  lT  IS  ORDERED  that  the  Department  finds  that  the  City  of Marathon

Ordinance  No.  2018-03  is  consistent  with  the  Ci[y  of`  Marathon  CompTchensive  Plan  and  the

Principles  for Guiding Development  f`or the F]iirida  Keys  Area  of Critical  State  Coi]cem and  is

hereby APPROVED.

This  Order  becomes   effecti\Je  21   days  after  publication   in  the  F/ol.f.dcz  ,4d/7}/'#i'sr/.a/i.`'c

Ri797.j`/€;. unless a petition is timely filed as described ill tlie Notice of Administrative Rights below.



Final  Order No.  DEO-18-063

NOTICE OF ADMINISTRATIVE RIGHTS

ANY  PERSON  WHOSE  SUBSTANTIAL  INTERESTS  ARE  AFFECTED  BY  THIS  ORDER
HAS  THE  OPPORTUNITY  FOR  AN  ADMINISTRATIVE  PROCEEDING  PURSUANT  TO
SEC`TION  120.569, FLORIDA STATUTES.

FOR  THE  REQUIRED  CONTENTS  OF  A  PETITION  CHALLENGING  AGENCY  ACTION.
REFER      TO      RULES       28-106.104(2),      28-106.201(2),      AND      28-106.Sol,       FLORIDA
ADMINISTRATIVE CODE.

DEPENDING   oN   WliErHER   oR   NOT   MATERIAL   FACTS   ARE   DISpuTED   IN   TliE
PETITION,  A  HEARING  WILL  BE  CONDUCTED  PURSUANT  TO  EITHER  SECTIONS
120.569  AND   120.57(1),  FLORIDA   STATUTES,  OR  SECTIONS   120.569  AND   ]20,57(2),
FLORIDA STATUTES. MEDIATION  IS NOT AVAILABLE.

ANY  PETITloN  MUST  BE  FILED WITH  TliE  AGENCY  C`LERK  OF  THE  DEPARTMENT
OF  ECONOMIC  OPPORTUNITY  WITHIN  21  CALENDAR  DAYS  0F THE  FINAL ORDER
BEING  PUBLISHED  IN  THE  FLORIDA  ADMINISTRATIVE  REGISTER.  A  PETITION  IS
FILED WliEN IT IS RECEIVED BY:

AGENCY CLERK
DEPARTMENT OF ECONOMIC OPPORTUNITY

OFFICE OF THE GENERAL COUNSEL
107  EAST MADISON  ST.` MSC  Ilo

TALLAHASSEE. FLORIDA 32399-4128
FAX 850-921 -3230

YOU WAIVE THE RIGHT TO ANY ADMINISTRATIVE PROCEEDING IF YOU  D0
NOT FILE A  PETITION WITH  THE AGENC`Y CLERK WITHIN  2]  CALENDAR  DAYS OF
THE    FINAL    ORDER    BEING    PUBLISHED    IN    THE    FLORIDA    ADMINISTRATIVE
REGISTER.
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CERTIFICATE OF FILING AND SERVICE

I  HEREBY  (`ERTIFY  tliat  the original  ol`tlie t`oi.egoing Final  Order has beeii  filed  with the

undersigned  desigiiated  Agelicy Clerk. aiid  that  true aiid  correct copies lia\'e been  fumi`shed to the

t`ol]owilig persoils by tllc metlk)ds in(licated tliis ± day ot` Ckenber .  2018.

\'7#u          -
Depailment ot` Econoiiiic Opportuiiity
107  East  Madison  Street.  MSC`  110

Tallahassee.  FL   32399-4128

Bv  U.S.  Mail:

The  Hoii(trable Miclielle C`oldiron.  Mayor
(`ity ot` Marathon,  Cit}' C`ouneil
9805  0\'ei.seas  Highu'ay
Marathon`  FL  33050

Diane C`la\'ier,  City Clerk

City of Marathon.  C`ity Clerk
9805 Overseas Highway
Marathon.  FL 33050

George GaiTett.  Plaiming  Director
City of Maratlion.  Planning Department
9805 0\Jeiseas  HIghway
Maratl`oii.  FL  33050


